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SENATE 

Friday, May 15, 2026 

The Senate met at 10.00 a.m. 

PRAYERS 

[MR. PRESIDENT in the Chair] 

PAROLE BILL, 2026 

Bill to provide for a system of parole and related matters, brought from the 

House of Representatives [The Attorney General]; read the first time.   

Motion made: That the next stage be taken on Tuesday, 19 May, 2026. [Hon. 

J. Jeremie SC] 

Question and put agreed. 

CRIMINAL RECORDS 

(REHABILITATION OF OFFENDERS) BILL, 2026 

Bill to make provision for certain criminal convictions of offenders to 

become spent, to be expunged from the record and for other related matters, 

brought from the House of Representatives [The Attorney General]; read the first 

time.   

Motion made: That the next stage be taken later in the proceedings. [Hon. J. 

Jeremie SC] 

Question and put agreed. 

ANSWERS TO QUESTIONS 

Mr. President:  The Leader of Government Business. 

Minister in the Office of the Prime Minister (Sen. The Hon. Darrell Allahar):  

Thank you, Mr. President.  Mr. President, we wish to respectfully ask that 

Questions No. 70 and 78 be deferred for a period of two weeks.  I also wish to 

announce that the Written Answer to Question No. 74 shall be circulated to all 

Senators by the end of the day today.   
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Mr. President:  All right. So both questions are deferred for two weeks.   

WRITTEN ANSWER TO QUESTION 

Government’s Overdraft Facility at Central Bank 

(Details of) 

74. Sen. Vishnu Dhanpaul asked the hon. Minister of Finance:  

With regard to the Government’s overdraft facility at the Central Bank of 

Trinidad and Tobago during the last twelve (12) months, can the Minister 

advise as to the following: 

(i) the current outstanding balance on the overdraft facility; 

(ii) the statutory ceiling applicable to that facility under the Central 

Bank Act; 

(iii) the total number of times the facility had been drawn upon; 

(iv) the cumulative interest charges incurred thereon; 

(v) how many times, if any, the balance on the facility exceeded the 

statutory limit; and  

(vi) by what amounts was the facility exceeded on each occasion 

identified at (v)? 

Vide end of Sitting for written answer. 

ORAL ANSWERS TO QUESTIONS 

The following questions stood on the Order Paper in the name of Sen. Dr. 

Marlene Attzs: 

Student Attendance and Dropout Rates 

(Details of) 

70. With respect to student attendance and dropout rates in primary and secondary 

schools, can the hon. Minister of Education state:  

whether the Ministry maintains a system to monitor persistent 

absenteeism and school dropout rates and the current number of 
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students classified as persistently absent or at risk of dropping out;  

whether the Ministry has observed any significant changes in 

attendance levels, dropout rates, behavioural referrals, counselling 

referrals, or requests for financial, transportation, orschool feeding 

assistance during the period June 2025 to March 2026;  

(i) whether the Ministry has undertaken any assessment of the extent to 

which economic hardship affecting households may be associated 

with student absenteeism, dropout risk, or reduced academic 

performance;  

(ii) if the answer to (iii) is in the affirmative, whether such assessment 

included consideration of the impact of household income loss arising 

from the closure or restructuring of the CEPEP programme; and 

(iii) what interventions are currently in place to support students identified 

as persistently absent or at risk of dropping out due to economic 

hardship? 

Super Gasoline Price Reduction 

(Details of) 

78. With regard to the Government’s decision to reduce the price of super 

gasoline by $1, could the hon. Minister of Finance state:  

(i) what is the estimated fiscal impact of this decision; and 

(ii) whether rising global fuel prices have affected Government 

expenditure and deficit? 

Questions, by leave, deferred. 

VICTIMS’ RIGHTS BILL, 2026 

[Third Day] 

Order read for resuming adjourned debate on question [May 06, 2026]:   

That the Bill be now read a second time.  Question again proposed. 



4 

Victims’ Rights Bill, 2026 (contd)  2026.05.15 

 

UNREVISED 

Mr. President:  Hon. Senators, on the last two occasions, Wednesday, May 06, 

2026, and Tuesday, May 12, 2026, there was a total of five speakers on this Bill.  

Sen. Faris Al-Rawi SC utilized 27 minutes of his speaking time and therefore, has 

13 minutes remaining.  I therefore recognize and call upon Sen. Faris Al-Rawi SC.   

Hon. Senators:  [Desk thumping]  

Sen. F. Al-Rawi SC:  Thank you, Mr. President.  I will jump right in, 13 minutes 

being a very tight time frame.  Mr. President, the Bill has a fundamental flaw.  It is 

not engaged into the systems of law that it must be plugged into.  This Victims’ 

Rights Bill says specifically, it is not intended to:   

“(a) create in any person any legal right or give rise to any civil cause of 

action;” 

It does not in: 

“(b) any way”—affect—“the interpretation of any written law…” 

It does not: 

“(c) affect the validity, or…grounds for review…” 

We were promised by the hon. Minister of Justice, that when we dealt with 

the example setting in the probation of offenders law, where we insisted as an 

Opposition and gave way by supporting that Bill on the undertaking that the 

Minister effectively gave—and let me use that term loosely—that this Victims’ 

Rights Bill would ensure the inclusion of “victim impact statements on the 

probation of offenders.”  This law does not do that because section 7, as it will 

become clause 7, says that it creates no rights. 

Mr. President, if we jump to the law as it operates, there is a noble intention.  

To make it work, we are required to take the victims’ rights into other laws, for 

example, as the British did the Sexual Offences Act, the Domestic Abuse Act, and 

other laws, including probation, mental health, the wide sector of child 
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rehabilitation and other sections.  Without that in place, we cannot achieve victims’ 

rights.  Let me go into why. The objects of the Bill do not include that we are 

providing principles for guidance to judicial officers.  It does not include that.  

Therefore, there is no inclusion, if I use the expression, to plug and play the law.  It 

says it is for recognizing principles and the impact on victims, and victims have 

rights.  But it does not say in an object that it binds the State, or that the State has 

to plug and play this law.  Worst yet, when we get down to the provisions of this 

law, it immediately has a problem because when we look at it we are dealing with 

the sections:  

“General Treatment of Victim” 

“Treatment of Victim During an Investigation of an Offence” 

“…Victim During Prosecution…  

And:  

“…After Prosecution…”   

—that is Part V.   

But when we get to “After Prosecution”, as I said before on the last day, the 

person who is sharpening the proverbial vengeance blade the most, is a person who 

has been incarcerated for five, 10, 15 years.  This victims’ rights law does not say 

that before early release under the Prison Rules; before release in any other form, 

for instance, by the Mercy Committee; before release by the court in terms of 

actually applying under probation of offenders, nowhere in this law is that victim 

allowed the benefit of this. Nowhere.  Why not in probation?  Why at that point is 

this not there?   

But, Mr. President, there is a huge problem here.  When we look at clause 17 

and clause 16, which talk about the DPP, we are, in my view, bound to consider 

the effect of section 90 of the Constitution.  The DPP has certain exclusive rights 
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in section 90 to commence, to take over or to end the prosecution.  There is 

learning captured in the late Dana Seetahal’s book, for instance, about the judicial 

reviewability of the DPP’s decisions.  But here we are in clause 17, saying that the 

DPP: 

“…shall obtain the views of the victim before making his decision.” 

—for instance, to:  

“(c) accept a plea…to a lesser charge;” 

“(a) to substantially modify…” 

“he shall inform the victim about the matters that he took into account in 

making his decision. 

he shall…”—give the—“…reasons for his decision, either orally or in 

writing.” 

But, Mr. President, when we looked at the types of decisions, the DPP is often, for 

instance, in negotiating witness protection and in taking a plea, sometimes where 

the plea is done under sealed proceedings, you are giving the DPP exposure which, 

one, intrudes upon his discretion under section 90, arguably, but more particularly, 

clause 19 ought to be modified to include “in the interest of justice.”   

Mr. President, when we go to the rights that the victims are certainly 

proposed to get here, how do we treat with the clauses that come towards the end 

of the Bill?  Let us look at clause 22.  Clause 22 says, a “Victim impact statement”: 

“(1) Where a person is found guilty of an offence, a victim may make a 

victim impact statement…” 

Mr. President, no prohibition of the type that should be in law is included.  We are 

talking here about: 

“…the Court may consider a victim impact system…  

(2) Where a victim wishes to make a…impact statement, a prosecuting 
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agency shall — 

(a) refer the victim to…services agency… 

(b)  provide…general information…” 

But at subclause (3):   

“A prosecuting agency is under no obligation to advise the victim of the 

admissibility of a particular victim impact statement.” 

Mr. President, go to law where it is done correctly.  Go to Criminal 

Procedure (Plea Discussion and Plea Agreement) Act, Chap. 13:07, Part III, 

section 13: 

“(1) Every victim may provide a victim impact statement…”   

Section 14:  

“A victim impact statement shall not include…” 

—and it sets out what shall not be included.   

It goes to:  

“A relative of a victim”—who—“may provide…”—information.   

It then goes into: 

“15(1) Where the victim is a child…”   

It goes into where: 

“…the victim is a business…” 

10.15 a.m.  

It says: 

“The prosecutor shall ensure that a victim impact statement complies with 

the requirements of section 14.”   

This is proper law.   

The Bill, Mr. President, on the other hand, gives none of the guidance which 

you must do.  So, the purpose of a primary piece of legislation is to ensure that you 
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set out what the “dos and don’ts” of the law include, what the guidance is, but you 

must identify whose responsibility it is.  So this law automatically says, prosecutor 

has no obligation, no right, so who does?  Some service agency, Mr. President?  

And then you are setting up a complaints mechanism, where you complain and the 

complaint is supposed to ensure that you are offered an apology and other factors.  

But, Mr. President, when you get down to the compensation aspect, where you 

look at clause 24:   

“A victim may apply to the Court for an order that the person who is 

convicted of an offence, which caused the injury…pay compensation…” 

Which court, civil or criminal jurisdiction?  How do you apply?  Do the rules of 

the Supreme Court allow for that to be had?  Where is the standard clause that says 

that the Judiciary may under the Supreme Court of the Judicature Act allow for the 

rules of the Supreme Court to bring this to life?  It is not here.  So how does that 

happen?  Mr. President, it says: 

“25. Where the Criminal Injuries Compensation Act does not apply to a 

victim, the victim may apply to the State for compensation or 

financial assistance.”  

You go to the Criminal Injuries Act, the range is that you are only going to get 

between $25,000 to a maximum of $50,000, but the range of the persons who get 

include:  Businesses, include those with financial and economic loss.  This law 

says the opposite.  This law does not treat with children, Mr. President, as a 

separate category.  This law does not treat with victims who ought to include the 

wider category of persons caught by the Justice Protection Act.  Let me put that 

plainly.  People who are in witness protection may include a victim but may also 

include members of the Judiciary, prosecutor, jurors, all of whom are victims of a 

crime.  Why else would they be in justice protection, in witness protection?   
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Mr. President, the complaint system is, most respectfully, absolutely unworkable.  

At best you can knock on the door of the Ombudsman.  But here is this major 

problem:   

“29. The Minister may make Regulations in respect of— 

(a) applications for compensation or financial assistance…” 

The law is plain unless the primary legislation sets up the ability to pay 

compensation, rules or subsidiary legislation cannot be the remedy.   

There was a recent case, Mr. President, for all to see in the newspapers, a 

decision by Mr. Justice Frank Seepersad, effectively which said, you cannot rely 

on subsidiary legislation to do something if the primary legislation does not do it.  

So in this primary legislation there is no aspect of guidance for compensation, 

there are no rules, but you could look easily to the Criminal Injuries Compensation 

Act and you will see how it is done.  Who you apply to; what are the processes; 

when you apply; what is the period limitation within which you must apply, Mr. 

President, none of that is in here.   

The law is cosmetic, it is unworkable, it is floating without roots, Mr. 

President, but it can be fixed.  It can be fixed if it is referred to a joint select 

committee.  A joint select committee can easily modify an umbrella approach, 

make this similar to an interpretation position which binds the State.  It would then 

go into consequential amendments to other parent laws, the Children Act, the 

Sexual Offences Act, Mr. President, the Domestic Violence Act, the Criminal Law 

Act, a number of pieces of law, the Child Rehabilitation Centres Act.  Those things 

can be amended in a Schedule exactly as you have the precedent in the plea 

bargaining legislation.  As it is, it is just not workable.   

I ask the hon. Minister to consider very carefully the referral to a joint select 

committee, if he is certainly sincere, but more particularly I call upon the Minister 
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in his wind-up to explain exactly what he meant in the probation of offenders when 

he said this law would fix the amendment that we requested in the probation of 

offenders, Mr. President.  My time is up, so I thank you. 

Hon. Senators:  [Desk thumping] 

Mr. President:  Sen. Sophia Chote, SC. 

Hon. Senators:  [Desk thumping]  

Sen. Sophia Chote SC:  Mr. President, thank you for the opportunity to speak.  I 

want to begin by saying that I was quite taken by the Minister’s presentation, and 

in particular, I appreciated the time he took to tell us what the original story of this 

piece of legislation was.  And I think for the purposes of completeness, we have to 

acknowledge that some thought went into the drafting of this legislation, clearly 

some thought went into the policy behind the legislation.  I do have comments on 

various clauses within the proposed legislation, of course, which I will make after 

my opening comments.  But I think we need to recognize that this piece of 

legislation originates from the declaration of basic principles of justice for victims 

of crime and abuse of power.  It comes from a UN General Assembly Resolution, 

No. 40 of 34.  So we are recognizing our international obligations.   

I applaud the Minister’s reference to the Needham’s Point Declaration, 

which I had the great privilege to attend.  And I say that that gives the legislation 

cultural context, because this was a gathering not only of judges, attorneys general, 

prosecutors and so on, but it was a gathering of members of the Bar, law students, 

and many other stakeholders in the system of justice across the region.  So I am 

comforted by the reference to the Needham’s Point Declaration, which I will also 

talk about a little more as I go on.  And I take it, or I see it, as a recognition or a 

validation of the usefulness of the Caribbean Court of Justice and its various 

committees in terms of benefits to our justice systems across the region.  So I thank 
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the Minister for that.   

Now this kind of legislation is nothing new.  As I said, it comes from a UN 

General Assembly Resolution, No. 40 of 34.  But it is something which is already 

operating at high international courts and tribunals.  So when we look at it, we see 

that in places where there have been terrible acts of terrorism, where you have 

people who have survived genocides, when they go before the international courts 

you have systems in place for the protection of witnesses, to make sure that victims 

are not traumatized by the processes which they have to endure by testifying.  And 

I cannot avoid saying this, but when those who have committed the criminality in 

Palestine face justice, I am happy to know that the victims of the survivors of that 

genocide will have the protections that witnesses of those atrocities are entitled to. 

Hon. Senators:  [Desk thumping]  

Sen. S. Chote SC:  This is about access to justice.  We talk about access to justice 

all the time and too often we talk about it in the case, or from the perspective, only 

of the accused person.  So we talk about access to justice and issues like delay and 

that kind of thing, in terms of the impact it has on the accused person, forgetting 

that delay has a terrible impact on a victim who is waiting for justice for the same 

period of time as the accused person.   

Now, whether the system gives the victim the justice that the victim thinks 

he or she is entitled to, is really not the issue here.  But we have to appreciate that 

when we talk about this issue, it is an access to justice issue.  It is a very deep 

issue.  I make that point upfront to say that this is not simply a case of rebranding 

or recalibrating.  It is a case of trying to ensure that the victim’s place within the 

system of justice is protected, that the victim feels that the system of justice is 

working for him or her.  You know, in the bottom line that is what it is about.  We 

started walking that road some time ago and I think other speakers have referenced 
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two pieces of legislation in particular, the Compensation for Injuries Act and the 

Plea Bargaining Act.  One allows for the victims to be compensated, but only after 

a court conviction.  The other one, the Plea Bargaining Act allows for some 

participation in the process by victims, but it is, I have to say, it is not entirely 

clear, it is not as fulsome as it could be, and I can see that if this legislation is 

built-out a bit more, we will have victim input or consideration for the points of 

view of the victim not only in cases where someone is feeling guilty as we 

currently have.   

Now, I am going to go straight to the Bill.  In the definition section which is 

at clause 3, we have what I thought was just a thought of reference to a child, 

meaning a person: 

“…who is under the age of eighteen years…” 

Thinking that there was going to be some more about children and how the 

proposed legislation is going to deal or treat with victims who are children.  But 

apart from a passing reference in clause 10, I think, nothing more is said about 

child victims.  And I think that is a whole area of specialty that needs to be 

considered and addressed.  Because children who are victims may be victims of 

different kinds of crime, different ages right up to 18 and they must be treated 

differently and with specific reference to their needs.   

The next observation I made with respect to the definition section was in 

relation to “family member”.  Now, I understand or I think I understand what the 

thinking was behind the categories set out here, because the drafters were probably 

thinking of persons who fall within the general ambit of dependence.  But when we 

look further in the Bill and we see what family members are entitled to do on 

behalf of a victim, falling within the ambit of this Bill, I could not understand why 

spouses were left out.  So it means a family member does not include a spouse.  So 
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things which family members can do on behalf of victims it would mean that your 

husband or wife or cohabitee cannot do for you, is not entitled to do under this 

proposed legislation.  I think that is a big issue for me.   

Now, when we go to clause 7—I will come back to “family member” 

because it ties into another clause further down, when we go to clause 7, I take the 

point for the avoidance of doubt this Bill is not intended to create legal rights and 

that kind of thing.  So, I accept the observation that what is the nature of this right 

that we are giving to the victim.  Because it seems even as we are talking about it, 

we are calling it a right, but we are not saying exactly what it means. 

10.30 a.m.  

And one of our responsibilities in the honourable House is to make sure that 

whatever law is created here is understandable to the persons who are going to be 

affected by it.   

So, what is this right then that we are talking about?  We know that it is not a 

constitutional right, but how do you effect it?  How is it going to be working for 

you?  How is it going to benefit you as a victim within the criminal justice system?  

This is what someone looking at this piece of legislation will want to know.  But 

all that you are told here in this clause is basically what it is not.  So, that really 

does not help us too much.   

I was more concerned about subclause (2), and I will explain why.  It 

basically says, look, if as a victim you have a problem with how you were treated, 

you feel that the Act was not adhered to in relation to what was required, and so 

on, during a court case, or even during an investigation, you can trigger 

disciplinary action.  So, how is that going to work for the victim?  So, if it is an 

investigation, what you will be required to do, if you feel that this Act did not work 

for you or this Bill did not work for you, or you were deprived of what you think 
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your right may have been here, you will have to make a complaint to the police, 

which has a disciplinary body in-house, or you go to the Police Complaints 

Authority.  Okay, that one is clear enough.  But we have different kinds of 

investigative agencies.  If you have a complaint against an investigator under the 

Children Act, for example, who do you go to?  Who do you complain to?   

If you have a complaint against a prosecutor in the conduct of a case, 

because there is a whole section that deals with the responsibilities of the Office of 

the DPP, what you are going to have to do, Mr. President—and it is something that 

I myself have never done, so I do not imagine that the average citizen might be 

familiar with the process—but prosecutors are answerable to the Judicial and Legal 

Services Commission.  

So, you are saying to a victim who feels, or who is of the view, that their 

right has been impacted negatively, their right, which is provided under this Act, 

has been impacted in such a way that they want to make a complaint, they cannot 

go to the court and so on.  They want to take disciplinary action, but basically, I 

think it is a sort of unsatisfactory way to address it to say, “Well, go and trigger 

some disciplinary action with one of these commissions or bodies that you may 

have access to.”  And the point is, in certain circumstances you may not have 

access to make a complaint to anybody at all.  So, let us say for a moment that the 

right can be defined.  How is a victim going to address a situation where it is 

breached?  I do not think that clause 7 addresses that. 

Clause 8.  Now, with respect to this, I just thought that perhaps we needed to 

have a sort of better synchronicity with the objects of the Act because the words 

such as: 

“…courtesy, and compassion… 

…respect for the victim’s dignity and privacy… 
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—and so, are good words, useful words, but in terms of how the language of the 

section is put together, I respectfully suggest a certain tightness in terms of its 

linkage with the objects of the Act.   

I respectfully think that under 8(d), where we are talking about race, sex and 

so on, I think gender should be included.  We include ethnicity, which means 

religion, culture and language, and then we have religion set out separately.  So, 

there is not the tightness of language and clarity of language that you need for a 

Bill like this.  So, that is my observation with respect to the subclauses of clause 8.  

Now, I think someone made this point, but I am not entirely sure, so I am 

going to just sort of refer to it very quickly.  Victim services agencies, when we 

marry that to what is defined in clause 2, all I will say is that it is circular because 

you are saying essentially the victim services agencies, which are supposed to do 

certain things, are now supposed to be referring these things to victim service 

agencies.  So, it is circular, it does not make sense, and it has to be clarified.   

Now, I am just trying to summarize here because I know that we have a long 

day.  I see that—we have, oh yes, clause 10 is something which gave me some 

concern. 

“When communicating with a victim, an investigatory agency, prosecuting 

agency or victims’ services agency shall take into account…” 

—and this first one really has me very concerned—  

“ (a) whether a victim wishes to be contacted;”  

Well, that is not how the criminal justice system works, because if you make a 

report to the police, you ought to know that the police are entitled to contact you.  

You are not in a position to say, “Look, Mr. Police Officer, I made a report of a 

very serious offence having taken place with respect to me, but I do not wish to be 

contacted anymore about this.”  
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I mean that it will mean that it opens the door for people to influence victims 

not to seek justice through the criminal justice system.  It will open the door for 

people to influence victims, especially in cases of sexual offences, or incest or 

domestic violence and that kind of thing, to block the victim or put a block 

between the investigating agency and the victim.  

I think that is really unsafe and it is contrary to what we understand the 

system of justice to want to do, which is to say, bring people who have committed 

crimes to justice, to bring them before the courts by having them investigated and 

charged and so on.  So, that subclause, I have to say, it has me a little concerned.   

Now, I do expect that in certain circumstances, you may need someone 

providing assistance to a victim and that takes me back to the position of the child.  

So this is why that I think that this is one of the clauses where I suspect you may 

have a Bill which applies to a child and you want to put special protections in 

place, but it is not set out here.  We have to think it through.  We have to do a little 

more thinking with respect to this and make that the system of justice is not 

perverted by people presenting blocks to investigation and prosecutions, and the 

system is not perverted to allow persons who have committed offences from 

escaping justice.  I think, you know, any administration that is strong on law and 

order would want to claws that loophole. 

Now, someone did make mention of clause 4 and that is about the personal 

information of a victim, not being disclosed—totally agree.  That goes without 

saying.   

Clause 12.  So, this is what I had been referring to earlier when I was 

looking at the interpretations clause.   

“A victim may nominate a person to be his representative for the purposes of 

this Act, and where a representative is nominated, the representative is to be 
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provided with information that, in accordance with this Act, is required to be 

provided to the victim.  

So, again, I have the same problem that I have with respect to clause 10.  That is to 

say, you have a third party coming in here, and with certain kinds of offences, that 

is just opening up a can of worms that is just going to be creating problems for 

investigating agencies.  It is going to taint evidence; it has the potential to be used 

in a really negative way in terms of apprehending persons and bringing them to 

justice.   

Clause 12(2):  

“Where victim has died or is unable, for any reason, to nominate a 

representative, and the victim has more than one family member, the family 

members may nominate one or more family member to be the representative 

of the victim for the purposes of the Act.” 

Again, I make the point that “family member” does not include spouse.  So, you 

may have no other person who is close to you except your husband or wife or 

cohabitee or partner, but such a person is not considered a family member under 

this proposed legislation and I think that is a big omission.   

Right, we have Part III, which deals with treatment of a victim during 

investigation of an offence.  I think some of the points, which I wanted to make 

with respect to this, I can probably make during my discussion of what is contained 

in Part IV.   

So, Part IV, from clauses 15 to 21, essentially sets out what happens, or what 

are the protocols that one should take into account, or follow when the case is at 

the stage where you are dealing with a prosecuting agency.  So, for us, that would 

be, primarily the Office of the DPP.  And it says that information must be given to 

the victim, what must be given, at what stages and that kind of thing.  It puts quite 
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of a few obligations on the Office of the DPP.   

And I have to say that I must pose the question as to whether this particular 

stakeholder was consulted on this piece of legislation.  I do not know.  Because it 

is a good thing—having victims know about the court processes is a good thing.  

As most other people, I have been riveted by the revelations of the Epstein files 

and so on, and I understand that in those cases, or in cases involving those 

perpetrators, many of the victims were not contacted.  In fact, when Mr. Epstein 

got his soft sentence of a short period of time, the victim in question had gone on 

record to say that she had no idea that this happy deal was being worked or for Mr. 

Epstein.  So, there is a great value for victims to know what is going on.  What I 

am not getting from this though, is have we taken into account that we are 

legislating for our DPP’s Office? 

10.45a.m.  

And I raise a practical matter here, give it as an example, simply because I am in 

the courts.  What has been happening recently is a backlog has—there is a process 

to deal with backlog.   

In the criminal jurisdiction, I am not sure if it is three or four judges who 

have been assigned to deal with old cases, and when I say “old”, we are talking 

old, 15 years, 22 years, 23 years, that kind of thing, right? What has been 

happening is, the Office of the Director of Public Prosecutions has so few staff that 

we do not have prosecutors to attend before those judges.  I am talking about facts, 

what is happening today, what happened yesterday, the day before.  Now, the 

Director cannot take any warm body and put that person in a High Court to 

prosecute an old case because those cases tend to be quite complicated.  Those 

cases might be less likely to go the route of guilty pleas.   

So the Director of Public Prosecutions’ Office, which does not have enough 
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personnel and resources to man the court to prosecute old cases, is now being 

asked to find, one, enough prosecutors; two, prosecutors with enough time to have, 

you know, the training and the experience and the record-keeping, which are 

required of all of this, because they are accountable for all of this; they must have 

paralegal assistance and they must have clerical assistance to do all of these things, 

and it is simply not there.  So let us take—if this legislation is passed and the 

DPP’s Office is now required to do all of these things and they do not have the 

capacity to do all of these things, you are going to have prosecutors at risk, the 

same risk I spoke about before, of being taken to the Judicial and Legal Services 

Commission because they did not comply with this piece of legislation; places 

them at risk.  I do not think that is fair to them.   

Now, I make a point here, which I think needs to be said.  We have the plea 

bargaining Act as it—you know, and we have had it for some time on the books 

and a prosecutor, in those circumstances, needs to follow certain requirements.  

But, Mr. President, what we have seen in courts is, one, the approaches to the Act, 

you know, from judge to judge, from prosecutor to prosecutor, are not the same.  

We have an inconsistent application of an Act, which really only deals with 

victims where you have a guilty plea being entered, and we already have that level 

of inconsistency.   

So when we have that, I think that what we are likely to see is—unless we 

build it out properly, we are likely to see more inconsistency.  Then what will we 

have?  One person in one court complaining that they were treated differently from 

one person in another court.  Why are we opening ourselves up to that?  I think that 

is something that if this Bill is looked at, perhaps, in a joint select committee, with 

consultation from different stakeholders, and a deeper look at the provisions of 

what we intend the right to do in terms of different kinds of victims, then we would 
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be better placed to say, “Listen, this is a piece of legislation that we can be proud 

of, you know.  We legislated for victims’ rights, citizens know what the right 

means, they know what they are entitled to get from the investigating system, from 

the prosecuting system, and they know what will happen if people do not follow 

the law.” I do not think that we have that clearly in this piece of proposed 

legislation.   

So, just before I leave the issue of the DPP again, remember what has been 

happening.  So, we do not only have old cases in the system. Because of AJIPA, 

we also have cases which are going to hearing much more quickly, and what is 

happening is we are getting an AJIPA backlog.  So even now, case which are being 

sent for trial, you may be getting a date three years from now.  When people speak 

about the success of AJIPA, they tend to refer to two early cases where the matters 

went to trial in a matter of a few months. But, of course, we have so many cases in 

the system, that that is no longer true.  Those early cases are more the exception 

rather than the rule, and we have to take that into account when we put obligations 

on investigating agencies and prosecuting agencies.   

Now, I would really like to suggest—because the Minister has a very serious 

responsibility under clause 27 of this Bill.  The Minister has to come to Parliament 

every two years and provide a report, basically, not only on how the Act is 

working, but has to provide the report under certain heads.  These reports will be 

culled from data coming from investing agencies, prosecuting agencies, victims’ 

services agency, which are simply described as “entities”.  We do not even know 

what those entities are yet. Whether they will be government-funded but include 

NGO participation, we do not yet know.   

What I respectfully suggest, and if it goes to a select committee, this has to 

be built out.  Have one agency, a victims’ services agency, perhaps funded by the 
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Government, but certainly overseeing victims’ rights and assisting victims 

throughout the investigation process, the prosecution process, the post-conviction 

process and they will be mandated with the responsibility to see that this, what we 

have put in this piece of legislation, is protected.  If we leave it to different 

agencies to give us information, we do not know what system is in place to collect 

data.  It is not going to be consistent across the board.  We do not know whether 

the data is being collected and analyzed properly.  Prosecuting authorities may 

have of one system, police may have another, Children’s Authority may have a 

third.  So I respectfully suggest that there be one agency to address all of this.   

Now, Mr. President, why am I not proposing any amendments?  The reason 

is this: As an Independent Senator, I have one vote.  So even if I propose 30 

amendments, I have one vote.  I am speaking in this Senate today in the hope that 

some consideration will be given to the possibility of a joint select committee 

because, in my very respectful view, this cannot be fixed—even if we wanted to—  

only by amendments.  Even if the whole Senate agreed with me, which I think is 

unlikely, it cannot be fixed only by amendments. It has to be fixed by a deeper, 

more nuanced consideration of what we are attempting to set up, what we are 

attempting to protect and how we are going to do so, the mechanics of it.   

Now, I just want to make a brief mention of clauses 19 and 20.    

Mr. President:  Sen. Chote, you have 10 more minutes.   

Sen. S. Chote SC:  Yes. So I am trying to wrap up, Mr. President.  Clause 19 says:  

“A prosecuting agency shall ensure that a victim is informed about the Court 

process and the victim’s right to attend…”—and that kind of thing. 

It is kind of repetitive because it is talking about what already exists, and I 

think it creates some grey areas because special protection for victims, I think, 

really should be for law enforcement.  I make that observation with respect to 
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clause 20, because clause 20 seems to suggest the involvement of the judge in 

special security measures for victims. And I foresee that that can become quite 

complicated if you are dealing with a judge-alone trial where the judge, who is 

supposed to be adjudicating on the merits of the evidence of the law, is somehow 

brought into discussion about security for victims and so on.  I know that in some 

cases, there is a requirement for that, but it is certainly not commonplace.  But 

when we put this into this piece of legislation, we are making it commonplace, and 

I think there is a possible danger there.   

With respect to clause 25, I think any victim looking at this legislation will 

say, “Well, how is this going to impact upon me?  Is there a fund which is going to 

be set up?  Which Ministry is it going to be under?  Is there a limit as to what I can 

apply for?”  And a victim may be asking those questions because under the 

existing legislation, the Criminal Injuries Compensation Act, you know where to 

go.  There is a process for it.  There is a limit to it.  So a victim, post-conviction, 

knows what the process is and knows how compensation might be ordered under 

that fund.  With respect to the victims we are seeking protect under this proposed 

legislation, it is silent and I think, you know, we need to put in a bit more 

information about that.  So, Mr. President, thank you for the opportunity to speak 

and assist with the analysis of the Bill which is before us for consideration 

Hon. Senators:  [Desk thumping] 

Mr. President:  I recognize the Minister of Defence. 

Hon. Senators:  [Desk thumping] 

The Minister of Defence and Minister in the Ministry of Homeland Security 

(Hon. Wayne Sturge):  Mr. President, thank you for the opportunity to join in this 

debate.  And let me start off by providing some context about two real cases, and 

perhaps when we reflect on these cases, and because they are sexual matters, there 
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is a limit to what I can disclose.  But when you reflect on the facts of these cases, 

then you will understand the need to act immediately.   

The first case deals with a victim who, at seven years old, was sexually 

penetrated by a member of her family, and that member of her family is a member 

of the law enforcement community.  For whatever reason—and there are myriad 

reasons why children would choose not to immediately raise an alarm as to what 

had happened to them.  But five or six years later, she spilled the beans, reports 

were made and investigations began, but after six years, no one was charged.   

11.00a.m. 

It reached the point where, only because certain family members wanted 

something done, they would light a fire under the investigating officer.  All kinds 

of excuses would be made.  At the end of it, nothing happened.  Upon attaining the 

age of 18, the victim decided “the system has failed me”, and decided, even against 

the wishes of members of her family, that she did not want to continue further.  

That is unfortunate.  And what is unfortunate is not only the fact that the 

perpetrator is a member of law enforcement, but the fact that he is a member of law 

enforcement, that may have led to the dilatory behaviour on behalf of the 

investigators.  It may have.  We do not know why charges were not laid, because 

medicals, everything, were carried out. 

Let me go to the older victim, a totally unconnected matter.  Raped by a Port 

of Spain businessman, a wealthy man, and it took many years, and the investigator 

always had some excuse; always had an excuse.  The thing is, it is not that she did 

not know the victim.  She knew him.  The police knew him, but he was wealthy, 

and only because she refused not to—she was saying I am not going to give up 

because I have been violated, and she had a boyfriend who also decided this man is 

not going to get away with it, no matter how much money he has.  They kept going 
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and going until it reached one of my colleagues, and one of my colleagues referred 

the boyfriend and the victim to a senior prosecutor in the DPP’s office, who is now 

a judge.  Only at that time was the senior prosecutor able to light a fire under the 

investigator, and in quick time, charges were laid against this businessman. 

I do not want to say too much about a case before the—that is why I called 

no names, but one can only imagine what may have been the cause of the delay, 

because if you have money, you can buy anything, but that is speculation.  But I 

put that context before us to say this:  There is no legislation that comes before a 

Parliament that starts off perfect.  Even if you go before a joint select committee, it 

is not going to be perfect.  Case in Point, the Bail (Amdt.) Act of 1994, beautiful 

piece of legislation, but how many times has it been amended?  Because you 

amend as you go along, and you see times change, and the landscape of the 

criminal justice system has to adjust to meet the changing landscape of the criminal 

enterprise. 

So, to find every reason, with no disrespect to anyone, to not pass this, this is 

analysis paralysis.  We could sit down here all day, because we all have different 

perspectives, and once you have different perspectives and you look at a piece of 

legislation, we will all find problems.  We will all find problems with it.  Even at 

the end of a joint select committee, you are not going to have agreement.  Even at 

the end of a joint select committee, at some point, you are going to have to amend 

the legislation.  So the choice we have is to engage in analysis paralysis, or we take 

the first step.   

You see, we can complain about—and let me say at the outset that all of the 

matters raised by Independent Senator, Sen. Chote, were reasonable, logical, valid, 

to a large extent, all, but I see no reason why we cannot pass this piece of 

legislation.  You see, the thing is, for far too long, Mr. President, victims and their 



25 

Victims’ Rights Bill, 2026  2026.05.15 

Hon. W. Sturge (cont’d) 

  

UNREVISED 

families, as the anecdotes I just provided, have been left without a voice, and 

virtually invisible, once a report is made.  In most cases, they are never heard from 

again, and that is contextual because, given our already low detection rate, the only 

time you hear from the victim is when the police call them to say, “Identification 

parade, you have to come and identify this man, or you have to come and identify 

this property to see if it is yours,” and so on.  Therefore, the victim is not—because 

there is very little reason to contact the victim if someone is not arrested or 

charged. 

So, what happens in the meantime is trauma, uncertainty, silence, no 

communication, and sometimes, an emotional rollercoaster of sorts.  Again, keep 

in mind, we have a very low detection rate, and I will use that to segue into another 

issue, and it is this:  There is a complaint, and it is not an unreasonable complaint, 

that the Bill does not go far enough to create enforceable rights.  Well, for those of 

us who practice in the criminal justice system, let us look at the alternatives.  Right 

now, without this Bill, we are still in the situation I described earlier in both of the 

anecdotes, where nothing happens, no one is charged, people can influence and not 

get charged and get away with their bad behaviour, and sometimes when you go to 

the police, and you keep going, they see you as a nuisance.   

I was once seen as a nuisance when my car was stolen, and they 

apprehended the chap, I think, two days later, and I did not even know when the 

case was coming up for trial.  You know what eventually happened?  It was 

dismissed for nonattendance of the virtual complainant, that is, me.  You know 

where I was on the date it was dismissed in the Magistrates’ Court?  It was 

dismissed in Eleventh Court, I think it was, and I was in the Eighth Court, not very 

far, walking distance, because the police could not come and tell me—and it is not 

that I am hard to find—he could not come and tell me, “Mr. Sturge, you know, the 
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case where your car get thief, it coming up tomorrow.”  There were so many 

people I knew in the Robberies Squad, I think it was, persons I went to school 

with, and he knew that.  And that was the end of that.  So, this Bill, in essence, 

allows victims to understand that they are not a nuisance.  

Hon. Senators:  [Desk thumping]  

Hon. W. Sturge:  That they have rights.  Now, you might want to say it is not 

enforceable, and to some extent, that is true, but to a limited extent, because 

enforceability—you see, once someone knows they can be disciplined for not 

doing their job, that is enforceability. 

Hon. Senators:  [Desk thumping]  

Hon. W. Sturge:  If you can be disciplined as a police officer, investigatory body, 

it can reach all the way to the Police Service Commission—sorry, it does even get 

there, really.  I think the Commissioner of Police, since they changed the law in 

2009, can discipline you, which might even mean you lose your job or you lose 

your chances of promotion.  You can be disciplined by the Judicial and Legal 

Services Commission if you are a prosecutor in appropriate cases.  But if we leave 

the nomenclature in tack, and we call it a Victims’ Rights Bill, then what is 

conveyed to the wider public and the victims is that I have rights, that no police 

officer could chase me away and make me feel I am a nuisance when I am a 

victim.   

Once the officers know that there might be consequences, they are likely to 

act.  Now, what I am about to say, let me preface it by saying that most police 

officers are well-intentioned, most are diligent, most are hardworking, but with the 

best of intentions and all of that, the reality is the police service has a heavy 

workload.  If we are to go by the figures provided in the House, I think just 

Wednesday, in answer to a question, I think it was, on murders, the detection rate 
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is just about 10 per cent.  For non-capital matters, it is a bit higher.  So, imagine 

with such a low detection rate, how overburdened they are. 

The legislation is basically a framework.  So, we do not need to put in 

legislation that there is going to be a Special Victims’ Unit.  We do not need to do 

it.  So, keep in mind—and let me draw on my experience in the courts, let me give 

you two parallels.  Quite apart from the very low detection rate we have, you know 

what?  We have a very low conviction rate.  And we have a very low conviction 

rate, not because of victims, you know, and I am not blaming anyone, but criminal 

defence attorneys would tell you that the easiest way to win a case is basically 

show-up the incompetence of the police, and to show that their incompetence 

basically had an adverse impact on the fairness of the proceedings and cast doubt 

upon the guilt of a man who might actually be guilty.   

So, at this juncture, I recall both Justices Volney and Rajendra Narine in 

2008 lamenting that if the success of a case relies wholly or substantially on the 

credibility of the police, the jury inevitably will acquit.  Once a case depends 

largely, substantially, or even wholly on the credibility of a police, it is going to be 

a not guilty verdict—and they both made those complaints separately. 

11.15 a.m.   

But let me deal with Narine in particular, retired Justice Narine.  He 

lamented the fact that police officers simply do not follow standing orders, their 

own standing orders, and that is the source of their lack of credibility.  Standing 

orders are designed to protect the fairness of the investigation and to protect the 

accused.  But what we are going to do here today is pass laws so that we protect 

the victim.  So, cases are thrown out, or persons are acquitted when police officers 

do not follow standing orders.  Well, in the vein, there are going to be 

consequences when you do not follow this law as a police officer.  It has to start 



28 

Victims’ Rights Bill, 2026  2026.05.15 

Hon. W. Sturge (cont’d) 

  

UNREVISED 

somewhere.   

So, noncompliance with standing orders, one, and then you know what else 

they are famous for besides noncompliance?  Breaches of the Judges’ Rules.  

Again, meant to safeguard and to protect the rights of accused persons.  So, 

imagine if we made these provisions into strictly enforceable rights, imagine what 

would happen?  You are going to bankrupt the State.  Because if you go by their 

noncompliance, and noncompliance may be as a result of workload, but in many 

cases in the court, you see non-compliance is as a result of the laissez-faire attitude 

of the police.   

So, if you give rights, what you are going to do is open the floodgates.  And 

if the detection rate is 10 per cent, you have 90 per cent of the other victims able to 

sue the Attorney General and win money because the police do not do what they 

are supposed to do.  So we cannot do that at this stage.  What we can do is what we 

have done.  And in essence, it is a paradigm shift that will, in essence, usher a 

change of culture among those who are errant, but it would also mean that we 

would have to look at how we allocate resources for the investigatory bodies.  It 

might also mean that we may have to change how we prosecute because that is 

another problem.   

We have an understaffed DPP’s Office, and the conviction rate is, it is what 

it is.  Let me just put it that way when you are coming up against experienced 

lawyers.  Maybe what we need to do is do as the British and hire persons from the 

private bar, experienced defence attorneys to prosecute.  That is the only way I 

think we are going to get convictions, because prosecutors also have their own 

problems.  They all leave law school wanting to be on TV and papers and, you 

know, and the Senate, in case of the rainbow corn beef man, Sen. Boodhu, he is not 

here.   
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Hon. Senator:  [Inaudible] 

Hon. W. Sturge:  Yeah, he acted in a Rainbow Corn Beef advertisement.  

[Laughter]  

Hon. Senators:  [Laughter] 

Sen. Roberts:  [Inaudible] 

Hon. W. Sturge:  You should not eat corn beef at all, [Laughter] whether it is 

rainbow or not.   

Sen. Roberts:  You should eat Target.   

Hon. W. Sturge:  Target?  “Oh, gad!”  [Laughter]  

Sen. Roberts:  [Interruption and laughter] 

Hon. W. Sturge:  Yeah, you throwing me off with that corn beef business.  

[Laughter] Yes.  Oh, Jesus Christ, where was I?  I should hit you a tap.  [Laughter]  

Hon. Senators:  [Laughter]  

Hon. W. Sturge:  I should tap you up.   

Hon. Senator:  Rainbow.   

Hon. W. Sturge:  No, not rainbow, before that.   

Sen. Roberts:  [Inaudible]  

Hon. W. Sturge:  Yes, inexperienced prosecutors.  Right, and I say that again in 

the context, and I do not want to raise a case called Momodou and Limani that in 

essence spells out how prosecutors ought to deal with witnesses because that is not 

this debate, about how anybody should be dealing with someone giving a witness 

statement.   

Hon. Senators:  [Desk thumping] 

Hon. W. Sturge:  Except to say that all young prosecutors know that the witness 

statement should come from the witness.   

Sen. Roberts:  Mmhmm.   
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Hon. W. Sturge:  And [Laughter] not from you suggesting, “Well, say this instead 

or say it in this way.”  

Hon. Senators:  Hmm.  Interesting.  Hmm.   

Hon. W. Sturge:  Yes.  [Laughter]  Momodou and Limani, for those who want to 

read the case.  But I raise that because, I mean, you have to feel sorry for the 

prosecutors, they do their best, they really do put up a fight, but again, it is 

experienced defence lawyers.  You generally do not get justice.  And you do not 

get justice, and it is not just the fact that you do not get justice, but a lot of the time 

you do not communicate with the victim to the point that the victim, and you have 

to understand that when you are facing a traumatic experience, we might 

objectively look at it and say, “But this person is a conspiracy theorist.”  Because 

victims will come and tell you, just because they see the prosecutor and the 

defence lawyer talking, that “alyuh” cook up the case.  That is a real perception, a 

real misguided perception, but it is a perception nonetheless, and they say that 

perception is reality for the person perceiving it.   

So, what this Bill does, in essence, quite apart from the police, because that 

is just one part, it imposes a duty to, in essence, say, “Listen, if you are going to 

drop the charges, then you should communicate this if you are going to discontinue 

for obvious reasons, and why you are going to discontinue.”  If you are going to 

modify the charges, if someone is going to get bail, the conditions of bail, these are 

things that the victim should know.  The victim should not be placed in a situation 

where she is raped one week, and then next week she sees the man in Long 

Circular Mall where she frequents.  And then you will want to tell her that she is 

paranoid.  She should know.  She should know.  And I say “she” to include “he”, 

maybe I should not have said that because I am getting all kinds of LGBTQ or 

whatever letters it is.   
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One should know that someone is getting bail, that the DPP is not objecting 

to bail, or if he is and it did not work out, what the conditions of the bail are, what 

conditions are put in place to protect the victim, if the person is convicted and there 

is an appeal because the DPP can appeal, the outcome of the appeal, the grounds 

and the arguments they wish to advance.  You need to keep the victim in the loop 

so they do not simply feel isolated, because that is how you feel when you are a 

victim of a crime.  You feel isolated.  So you do not further compound the 

isolation, and you treat them with dignity.  That is what is required.  And that is the 

important first step, so that you may want to call it a charter, you can call it 

whatever you want, but the point is that it is an important first step.   

Now, they say that it is not enforceable, and I already said why it is a good 

thing that it is not enforceable in the strictest sense, but that is not entirely true 

because there is some enforceability.  If you can use noncompliance by the police 

or the prosecution, and something happens, in appropriate cases where the factual 

matrix allows, you can mount a constitutional claim for breach of protection of the 

law, as we have seen, I think it was two weeks ago.  So, it is not that you are— 

Sen. Jeremie SC:  Powerless.   

Hon. W. Sturge:—powerless, it is just that you are not allowed this carte blanche.  

We cannot, at this stage, allow carte blanche.  Now, I was hoping to, as I said, I 

only intended to stay a few minutes, but I cannot move off of this without dealing 

with some of the utterances of Sen. Al-Rawi.   

Sen. Roberts:  Please do, please.   

Hon. W. Sturge:  Not in any great detail because he did not actually say much.  

[Laughter]  I keep saying he has this ability to talk for 45 minutes and say nothing.  

[Laughter]  That is admirable.   

Hon. Senators:  [Laughter]  
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Hon. W. Sturge:  Yeah, that is admirable.  But there are a few things I have to 

deal with that he said.  Part of it is political, and I usually try to avoid politics, but I 

have to get used to the fact that I am a politician.  He said that—he complained that 

the Bill does not deal with what happens after conviction and when the offender is 

released from prison, and who was sharpening whose blade.  And then he used, as 

he always does, he made mention of a whole set of legislation that he passed, and 

then what he failed to say is that those pieces of legislation he passed do not do 

what he wants either.  He had 10 years to do this.  He is saying the Bill should do 

this, and that, and do the other.  He had 10 years to do it and did not do it.  And 

now that somebody is doing it, he has a problem.    

Hon. Senators:  [Desk thumping] 

Hon. W. Sturge:  To quote Sen. Alexander, and I think he got it from a Mighty 

Shadow album, “…coulda…woulda…shoulda.”  And he says in essence that the 

Bill does not deal with what happens after they come out of prison, but, you know 

what?  He fails to point to anywhere in the world where there are provisions that 

deal with what happens when someone comes out of prison.  It was painful reading 

last night, but at page 140 of the Hansard, again, as is his wont, he tried to 

introduce constitutional issues, three-fifths and three-fourths majority.   

And then he says, in a skirting way, but as always, he did not fail to 

disappoint this time, he said, “There are issues relative not to so much with three-

fifths per se, but three-fourths majority”.  But you know what?  He does not 

actually say what the issues are.  [Laughter]  Because he cannot.  [Laughter]  He 

cannot.  [Laughter]  He cannot.  And then he went on to speak, and I was tempted 

to bring tedious repetition this morning because he spoke about it, I read it up to 

last night, about delegated legislation, not being able to trump primary legislation.  

And, Mr. President, that seemed to be an eureka moment for him.  [Laughter] As if 
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he just read that somewhere recently.  This does not do that.  That is first-year law. 

Sen. Jeremie SC:  Second year law in Trinidad and Tobago.   

Hon. W. Sturge:  Yes.  [Laughter] 

Sen. Roberts:  He spent three years at first-year law. 

Hon. W. Sturge:  Yeah, and we are being reminded he spent three years at first-

year law, but he spent eight years in law school, law school is two years, and he 

spent eight, so that should tell you the value of his contributions. 

Hon. Senators:  [Interruption and laughter] 

Hon. W. Sturge:  [Laughter] Another quote, “The Bill does not in any way engage 

the systems at law that it must be plugged into.”  That is a nice [Laughter] line, but 

what does it mean?  What does that all mean?  And then he tried to make reference 

to the powers of the DPP being, he said, intruded.  His discretion under section 90 

is intruded.  And how does this intrude?   

11.30a.m.   

But I have to ask—I mean, he raised it rhetorically.  When you are being 

rhetorical, it means you have an answer to your question.  But he says, in essence, 

when you are “asking answers”, as they say in local parlance.  But nothing in this 

Bill impacts upon section 90.   

Section 90 is simply the power of the DPP to institute proceedings, to take 

over proceedings which were instituted by someone else, or to discontinue 

proceedings.  So what the devil was he talking about?  Again, that is why I keep 

saying, I mean, he has a tremendous ability, but—and you know why you would 

spend eight years in law school?  Because you write everything you know about a 

subject and you would not answer the question.  And he came here today, and he 

basically made—he basically piggybacked on a point that was made before, about 

enforceability, and nothing else he said made sense.  How is it—yeah, the DPP, 
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hamstrung, he does not back that up.  But—and then he goes on to say, well— 

Hon. Senator:  The Nelson case. 

Hon. W. Sturge:  Nelson, yeah, yeah. He is speaking of Nelson.  Yeah.  And, of 

course, he would segue into the issue of compensation, and he said, the procedure 

is not set out as to how they will get compensation. Mr. President, there is no need 

to set it out.  It is already set out in other pieces of legislation that deal specifically 

with that.   

You have the Criminal Procedure Act, where a judge, where there is—where there 

are charges laid and someone is convicted, a judge.  

Sen. Al-Rawi:  Mr. President, I rise on Standing order 42(9), please.  

Mr. President:  Can you go on.  

Hon. W. Sturge:  Yes.   

Sen. Al-Rawi:  Mr. President, would you rule on that, or later? 

Mr. President:  No, I am saying that, I heard your point and I asked him 

tocontinue.  You will speak after.  

Hon. Senators:  [Desk thumping] 

Hon. W. Sturge:  Yes.  So, the first one is, if someone is charged and then 

convicted, you can get compensation ordered by a court under the Criminal 

Procedure Act, and even under the Summary Courts Act, there are provisions.  I 

think in the Criminal Procedure Act, it is up to 50,000.  

There is a second avenue, the Criminal Injuries Compensation Act, and there 

is a board which has been in existence for about 20 years.  And the thing is, why 

would you need to set out the procedure, if the procedure is set out in that Act, and 

if that Act has been in existence for 20 years, and has been used by victims for 20 

years, whether persons have been charged or not charged, you can go to the 

Criminal Injuries Compensation Board and you can get compensation as a victim 
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of crime?  So why do you need to set that out here?   

Hon. Senators:  [Desk thumping] 

Hon. W. Sturge:  And then, of course, he is saying—I do not know if he is saying 

this, but he seemed to be suggesting, I might be wrong, that you are somehow 

precluded from going to the civil courts.  You are not.  You can sue for assault and 

battery, even in rape, trespass to the person, all of these things. You can sue at civil 

law.  So you can—and, of course, it is dependent on if it makes sense suing, 

because the person might have means.  He might own a prestigious contracting 

firm on Long Circular Road, or he might own one somewhere else, and it might 

make sense to sue him.  Yeah, he might be a financier of a political party and has 

money, and he could pay. So it is not that your hands are tied, and that victims are 

never without some sort of remedy.   

Hon. Senators:  [Crosstalk]   

Hon. W. Sturge:  Yeah.  “Oh God, leave de man nah.  Behave yuhself, please.” 

Mr. President:  I am hearing.  Yes.  I am hearing. Could you just allow the hon. 

Minister to speak in silence, please?   

Hon. W. Sturge:  I want to go into—I did not intend to stay so long, but I have 

some more matters to go into.  Can I ask—four more minutes?  Oh, Jesus Christ.  

Let me just—well, first of all, thank Independent Sen. Chote for her submission, 

which I said were all valid, more particularly on Palestine.  Let me thank Sen. 

Chote for that; for her thoughts on Palestine, and we hope one day we can see 

justice done.   

Hon. Senators:  [Desk thumping] 

Hon. W. Sturge:  Now, there is just a divergence of view that I have on the issue 

of the definition section, not including a “spouse”.  If we put a spouse into the 

definition section, sometimes that might be problematic.  What if the spouse is the 
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aggressor and the wife is the victim, or interchangeably?  Then, yeah, you would 

have to go into the purpose of the legislation and purpose of interpretation, and so 

on, to exclude the spouse from being updated and so on.  But nothing precludes a 

spouse, because if you look at clause 12: 

“A victim may nominate a person to be his representative for the purposes of 

this Act…”  

It does not preclude the spouse.  So that, in appropriate cases, the spouse is 

permitted to act as a representative.   

I do not have much more time, but let me just state, Mr. President, that we 

are here to proceed to do what has not been done for 10-plus years.  It is a starting 

point.  We are asking, of course, for the support on behalf of the victims of this 

country, because as I said far too long, they have been silenced, and they are 

deserving of equal treatment and dignity.   

I mean, as a defence lawyer, I used to be constantly reminded, when I am in 

court and making a nuisance of myself, that the most important person in the room, 

the judge will tell me, is that person sitting there, meaning the accused.  We have 

to, whilst recognizing that an accused is entitled to a fair trial, we have to start, and 

this is a good start, moving the victim to the centre, because the victim should be 

central.   

Hon. Senators:  [Desk thumping] 

Hon. W. Sturge: And I see I have about 10 seconds.  So, Mr. President, with those 

few words—regrettably I have a lot more to say, but I’ll say it when it comes 

downstairs.  With those few words, I thank you.  

Hon. Senators:  [Desk thumping] 

Mr. President:  You said— 

[Sen. Al-Rawi SC rises]  
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Mr. President:  Wait, wait, wait, wait, take your seat now.  This 42(9), I have to 

pay attention to it some more, but I will allow, on this occasion, for the Member to 

be extremely brief, because you have two minutes, and refer to the material part— 

Sen. Al-Rawi:  Sure. 

Mr. President:—and then see if you could correct it within those two minutes.  

Sen. Al-Rawi:  Thank you, Mr. President.  I rise to correct the material 

misrepresentation under the provisions of section 42(9) of the Standing Orders.  

No. 1, I certainly did not say that the DPP’s discretion in section 90 was as the 

member stated.  I specifically said, and to correct the record there, that I was 

speaking about the opening of the DPP to liability for judicial review.  Secondly, I 

also specifically did not say with respect to section 24, as the Member 

misrepresented, that the courts were clear.  I said that the courts were unclear.  And 

lastly, of course, I did not take eight years at law school; outlandish, untruth, 

nonsense.   

Mr. President:  Well, that is not part of, I think—and that is 

Hon. Senators:  [Interruption]  

Mr. President:  Members. That is why I said I will have to revisit the 

interpretation and application of 42(9).  So I put all Members on notice that 42(9) 

is not to be used whimsically.  Okay?  I now recognize Sen. Foster Cummings.   

Sen. Foster Cummings:  Mr. President, I rise to contribute to— 

Hon. Senators:  [Crosstalk] 

Mr. President:  Please. Just a second.  Members, I mean, let us just tone it down 

now.  The hon. Member is on his legs. Continue.   

Sen. F. Cummings:  Thank you, Mr. President.  I rise to contribute to the debate 

on the Victims’ Rights Bill, 2026.  And, Mr. President, the mover of the Bill, in 

laying the Bill, I must say, avoided political picong, and we were able to absorb 
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from the mover of the Bill what is the Government’s policy and intention and 

relation to this matter.   

Most of the speakers are qualified attorneys; senior counsels at that, some of 

my colleagues.  And I suppose, except for Sen. Alexander, they are all attorneys 

who spoke on this matter before me.  I do not qualify to be an attorney, not even a 

bush lawyer.  I am from a village and grew up in a house surrounded by bush, but I 

do not even profess to be a bush lawyer.  So that my comments on this piece of 

legislation will be from my layman’s reading of it, and the points that I wish to 

address the House on in this matter.  

I will say from the onset that the policy intention of the Bill, Mr. President, 

is one that deserves serious attention.  Because a criminal justice system cannot be 

measured only by the delivery of a sentence.  It must also be measured by how it 

treats the persons who have suffered harm, the families who have been left 

grieving, the witness who has been traumatized, the ordinary citizen who must 

navigate an unfamiliar and intimidating system of one of the worst moments of his 

or her life.   

Mr. President, a victim of crime, sometimes—I mean, even from my own 

experience, I recall some 15 years ago, my home in Tobago was broken into by 

bandits.  When I returned there, several items were missing, et cetera.  And, of 

course, the police came over, did their normal work.  Some time passed, and I was 

not getting any feedback.  Somebody contacted me thereafter to say to me that 

someone had brought in a laptop to their repair shop and the laptop had my 

credentials on it.  I was happy to get back my laptop, but I was equally happy 

because it would present a trail in my mind, my layman’s mind, as to finding the 

perpetrator of the crime.   

Suffice it to say, I did get the laptop back, and I journeyed to the police 
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station with much vigour to meet with the investigating officer to say, “Well, crime 

solved.  Here we have it, because the man who is repairing the laptop must know 

who brought the laptop to him, and there you have a trail to find, et cetera.”  I 

thought that the crime would be solved.  Fifteen years after, they have not held 

anybody for that crime.  So that victims have that confusion surrounding getting 

some sort of satisfaction when they undergo that kind of trauma.   

Mr. President, the Minister’s presentation placed the Bill against the 

backdrop of serious crime, domestic violence, secondary victimization and public 

frustration with the criminal justice system.  And I really do not and cannot dismiss 

that context.  Indeed, it is precisely because the problem is so serious that a 

legislative response must be practical, enforceable and properly resourced.   

11.45a.m. 

A victim that has been already failed by violence must not be failed by 

vague standards, weak accountability, and under sourced implementation.  Some of 

my colleagues before, did mention some of the points I planned to raise, so I will 

avoid going that route.  But, Mr. President, we must ask whether the Bill in its 

current form, does what the Government hopes to accomplish by this legislation 

coming in to force.  The Bill defines “victim” broadly. It includes:  

“(a) an individual who has suffered injury as a direct result of an offence…   

(b) a family member of…”—that—…“individual…and  

(c)a witness to an offence,  

whether or not an offender is identified, apprehended, prosecuted or 

convicted”.   

Mr. President, the definition of “injury” is also broad.  It includes:  

“ (a) death;  

(b) physical bodily harm; 
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(c) psychological harm;  

(d) mental illness or disorder…; 

(e) pregnancy,  

(f) physical harm…destruction of foetus; 

(g) grief, distress…trauma…; 

—property damage, and a combination of these harms.   

There is in fact, Mr.  President, humane logic behind that definition.  Crime 

effects more that the direct complainant.  A murder affects a family.  A serious 

assault affects those who witness it.  A home invasion can leave persons 

traumatized even where physical injury was limited, because there is a feeling of 

helplessness almost, when somebody in invades your personal space, and you feel 

that your family, and your property is under threat.  When you feel that you cannot 

protect your family from the aggression of intruders.  The Bill properly recognizes 

that victimhood is so not always narrow or obvious.  However, this broad 

definition recreate practical pressures. I want to recommend that the Bill be 

strengthened by distinguishing more clearly between primary victims, secondary 

victims, witness victims, and authorized representatives.   

This does not mean, for instance, excluding anyone from compassion or 

support, it means making the system administratively workable.  Rights that cannot 

be administered fairly, and consistently may become a source of further distress.  

Mr. President, one of the most important part of the Bill is the right to information.   

Clause 14 requires: 

(1) “An investigatory agency…”—to—“…disclose…”—information—“…to 

a victim, at reasonable intervals….about the progress of the 

investigation…unless…”—doing so—“…may jeopardize the…”—ongoing—

“…investigation.”   
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(2) “Where disclosure…may jeopardize…”—the—“…investigation, 

the…agency…”—must—“…inform the victim…to the extent possible…” 

—or explain that the information cannot be provided at that stage.   

To me that is sensible.  No one is asking the investigators to compromise an active 

investigation, but victims should not be left with silence, they must be able to 

access information, and updates as to how the investigation is progressing.  Even 

when details cannot be shared, the victim should receive an update on the status of 

the investigation at that time.   

Mr. President, clauses 15 and 16 then require prosecuting agencies, and the 

DPP to provide information about, whether charges have been laid,  the reason 

where no charge has been laid, the offence charged, substantial modification to 

charges, discontinuance, guilty pleas to lesser charges, hearing dates, outcomes of 

appeals, and the progressive prosecution.  Now on the face of it, this is good, but 

the Bill uses phrases such as “timely manner”, “reasonable intervals”, “as soon as 

possible”, “all reasonable steps”, and “as soon as reasonably practicable”.  I am 

sure these phrases are legally familiar, but at the onset, I did indicate that, I am not 

a practicing attorney.  But even if they are legally familiar, it is not enough for the 

victims who need certainty and clarity.  

Mr. President, a victim should not have to guess what reasonable interval 

means.  Is that every two weeks, every month, every three months, or six months?  

Does it defer based on the category of the offence?  Who is responsible for making 

the contact?  Is it the investigating officer?  Is it a victim liaison officer?  Is the 

prosecutor?  Or the victim’s services agency?  If the officer is transferred, for 

instance, which we know happens very often in our system; one particular officer 

is dealing with something; that officer is transferred to another division.  Who 

assumes that responsibility?  These details are important, and critical to how this 
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legislation is supposed to work, and whether it would work at all.   

In the UK Victim’s Code, for instance, it sets out rights to information about 

investigation, and prosecution.  Trial processes, outcomes, appeals, property return, 

and protection from intimidation, and re-victimization.  That kind of model shows 

why clear service standards matter.  Mr. President, victims do not only need broad 

assurances, they need to know what they can expect, when they can expect it, and 

who has the responsibility for that particular delivery.  I therefore recommend, that 

the Bill be accompanied by regulations, specifying minimum timeframes for 

updates, methods of communication, recording keeping obligations, special 

arrangements for vulnerable victims, and escalation procedures when updates are 

not provided.  

 Mr. President, I now come to what I consider to be, one might say, a 

weakness in the Bill.   

Clause 7 provides that: 

 “…this Act is not intended to— 

(a) create in any person any legal right…”—or—“…civil cause of  

action...   

(b) —affecting—“the interpretation of…written law…” 

Or:  

(c) “affect the validity, or provide grounds for review, of any judicial or 

administrative act or omission.”  

Mr. President, this point has been raised by a number of speakers before me.  

It also says that: 

“…a contravention…”—may be—“…the subject of disciplinary 

proceedings.”   

This clause is understandable, but is also troubling.  It is understandable, Mr. 
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President, because Parliament should not create a situation where, every failure or 

update, a victim becomes a ground for overturn or conviction.  Called to trial, or 

challenged a bail decision, or valuate a plea.   

The criminal justice system must remain stable.  Accused persons must have 

fair trial rights.  The finality of proceedings, is critical and important.  And so, the 

State must avoid creating a satellite litigation around every administrative failure.  

I think the Government recognizes that, because one the speakers attempted to 

make that point earlier on.  In the Canada’s federal victim legislation, it also limits 

remedies.   

The Canadian Victims Bill of Rights for instance, provides that:  

“No cause of action or right to damages arises from an infringement or denial 

of a right under this Act.” 

And: 

 “No appeal lies”—solely on the grounds that the right under that Act has 

been infringed or denied.”   

So, that we are not alone in Trinidad and Tobago in limiting litigation based on 

victim’s rights.   

But, Mr. President the danger is that we go too far in that direction.  If a 

victim, for instance, is not informed of bail conditions what happens?  If a victim is 

not told that a plea to a lesser charge is being accepted, how is that acceptable?  If a 

victim wants to give a victim's impact statement, but is not properly assisted, how 

do we look at that?  If a vulnerable victim is repeatedly ignored, who pays 

attention?  What red flags that?  If the answer is only make a complaint, then we 

must ask whether the right is truly a right, as the as the Government intends.   

Mr. President, as I said, the solution is not to allow every breach to evaluate 

proceedings.  The solution is to create meaningful administrative accountability.  
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The Bill should preserve the validity of criminal proceedings, but it should also 

provide stronger remedies for victims.  These may include: written explanations, 

mandatory corrective action, and referral for disciplinary review in serious cases, 

publication of compliance data, Mr. President, and an independent review 

mechanism for repeated or serious failures.  Mr. President, Part VI provides for a 

complaints system.    

Clause 26 requires: 

“ (1) …investigatory agencies, prosecuting agencies and victims’ services 

agencies…”—to—“…establish, and maintain a complaints system to receive 

and resolve complaints from victims.”   

(2) The complaints system…”—must— 

      (a) be accessible..:”—it must be—“…transparent; and 

(b) it must—“offer fair and reasonable remedies...”   

Victims may also complain:  

      (b) to the Ombudsman in accordance with the Ombudsman Act.”   

This is a positive feature, but it does not say enough about independence, Mr. 

President.   

For instance, if the same agency that failed the victim, is the agency 

responsible for resolving the complaint, some victims may not trust the process.  

Internal complaints for instance are unnecessary as a first step, but there must be 

credible external oversight.  The role of the Ombudsman is important, but the Bill 

should be clear about how complaints move from agency level to external review, 

Mr. President.  It should provide timeframes, it should require written outcomes, it 

should require agency to report patterns of complaints, it should distinguish 

between minor service failures, and serious breaches affecting safety, liberty, 

prosecution decisions or victim participation.   
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Mr. President, accessibility also matters.  A complaint system should not be 

designed only for the legally informed.  Many victims do not have any legal 

training or experience.  Victims should not have to write complex letters or quote 

clauses of legislation to be heard.  A victim should be able to complain orally, in 

writing, through a representative, through an online mechanism or through a 

victims services agency.  The system, of course, should also be able to 

accommodate children, the previous speaker did raise some concerns in regard to 

that.  Elderly persons, persons with disabilities, persons who do not understand or 

speak the English language well, and in particular, persons who fear retaliation.  So 

my recommendation, Mr. President, is that clause 26 be strengthened by requiring 

a minimum complaint standard in the legislation or in regulations including time 

limits, written outcomes, escalation procedures, victim support during complaints, 

and public reporting, Mr. President.   

12.00 noon   

Clause20 provides that the prosecuting agency and the court shall, as far as 

reasonably practicable, minimize a victim’s exposure to unnecessary contact with 

the offender, defence witnesses, family members, and supporters of the offender, 

and protect the victim from intimidation during court proceedings and within the 

courtroom, Mr. President.  This provision is important.  It recognizes that the 

courthouse itself can be a place of fear for victims.  A victim may have to sit near 

the accused.  A victim may be stared at by supporters of the accused, which itself 

can be very intimidating to someone experiencing that trauma.  A complainant in a 

domestic violence or sexual offence matter may be forced into close proximity 

with the very person that they live in fear of.  A grieving family may encounter 

supporters of the accused in corridors or waiting areas.   

But, Mr. President, this clause requires facilities, staffing, protocols, and 
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coordination.  It may, for instance, require separate waiting areas.  It may require 

controlled movement within court buildings.  It may require remote testimonies, 

where legally permitted.  Mr. President, it may require scheduling arrangements to 

prevent unnecessary confrontation or victim liaison personnel.  If the physical and 

the administrative infrastructure are not present, then this clause may be very 

difficult to implement in practical terms.   

The phrase “as far as reasonably practicable” may become the escape route 

through which this right disappears.  Therefore, Mr. President, I recommend that 

the Government provide an implementation plan and indicate which courts are 

currently equipped to give effect to this provision, or, in another scenario, what 

courts require upgrades, or what protocols will apply.  For instance, Mr. President, 

who is responsible for courtroom risk assessment?  How will victims know that 

protection measures are available?  How will the court be informed of the victim’s 

concerns?  Mr. President, these are practical questions, but they are the difference 

between a right written on paper and a victim feeling safe enough to participate in 

the process.  And therefore, training must be mandatory, measurable, and 

continuous.   

Mr. President, at clause 28, it requires the Minister to cause “mandatory 

training guidelines” to be developed for investigatory agencies, prosecuting 

agencies, victims, and service agencies, and require those guidelines to be 

published in the Gazette.  This is one of the most important implementation clauses 

in the Bill, but it must also be strengthened.  A victim’s experience of the system 

often depends on the person at the front desk; the first responding officer, the 

investigator, the prosecutor, the court official, and the support worker.   

The best law that we may be able to come up with can be undermined by 

one careless disclosure, one failure to return a call, one insensitive interview, or 
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one failure to explain the process.  And we know only too well, how 

accommodating some functionaries in the system can be when asked questions 

about the progress or the process.  Training must therefore be practical, repeated, 

and monitored, Mr. President.  It has a lot to do with communication as well.  It 

should cover trauma-informed communication, child victims, sexual offences, 

domestic violence, disability access, grief, bereavement, cultural sensitivity, 

witness intimidation, privacy, victim-impact statements, courtroom protections, as 

I mentioned earlier, and referral pathways.  It should also be rule-specific.   

The training, for instance, needed by a police officer, Mr. President, taking 

an initial report, will not be identical to the training needed by a prosecutor 

considering a plea bargain.  The training needed by a victim services agency is 

identical to that required by the court administrative staff.  Mr. President, I 

recommend that the Bill require not only guidelines, but periodic training, record 

keeping of completed training, refresher training, and reporting to the Parliament 

on implementation.  Too often, we pass legislation intended to achieve a particular 

outcome, and there is no monitoring and evaluation of how effectively the 

legislation is being implemented.   

Mr. President, let me then address clause25, which allows:  

“...a victim to apply to the State for compensation or financial 

assistance…”—where the Criminal Injuries Compensation Act does not 

apply. 

This is an important provision because not every victim will be able to recover 

compensation from an offender.  The Bill Essentials also note that the Bill permits 

victims to apply for compensation from the offender, or, where applicable, from 

the State, Mr. President.   

Clause29 then gives: 
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“…the Minister…”—power—“…to make regulations…”—dealing with 

applications for compensation or financial assistance.   

The criteria for determining whether compensation is payable and the criteria for 

determining the amount payable.  That decision-making power is necessary, but it 

also reveals a major implementation question: What will the compensation 

framework look like?  Who will administer it?  What kinds of injury or loss will 

qualify?  Will psychological harm, relocation cost, funeral expenses, medical 

expenses, counselling, and lost income, for instance, be covered, Mr. President?  

What would be the maximum amount?  Who will determine that?  Will urgent 

interim assistance be available?  And how long—which is likely to be the question 

in most victims’ minds—how long will they have to wait?   

Mr. President, a compensation provision that is not properly funded becomes 

a promise without practical value.  Victims should not have to navigate an 

unkempt process at the very moment when they are grieving, traumatized, or 

financially destabilized.  The State must therefore make it clear whether clause 25 

will be supported by a dedicated fund—and therefore, in his winding up, the 

Minister would want to advise us on that—an administrative unit, published 

eligibility criteria, and defined processing timelines.   

In piloting the Bill, the Minister acknowledged that the Criminal Injury 

Compensation Board already provides compensation to certain victims of specified 

offences, but it also noted that it does not operate across the board.  Clause25, Mr. 

President, appears to respond to this gap.  But if it is to do so effectively, 

Parliament should not leave the essential details to future discretion.  I therefore 

recommend that the regulations under clause 29 be treated as essential and not 

optional.  It should be prepared promptly and should clearly state the application 

process, the eligibility criteria, the types of losses covered, evidential requirements, 
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timelines for decision-making, review mechanisms, and funding arrangements.   

Mr. President, at clause 27, it requires the Minister to lay a report in 

Parliament every two years from the date of the commencement of this Act.  That 

report must also include statistical information on the number of victims who 

access support services, the type of offences involved, the number and types of 

complaints made, and the rates of disposition of complaints.  This is a good start.  

Parliamentary reporting is essential because victims’ rights must not disappear into 

agencies’ files to gather dust.  But the proposed reporting requirements do not go 

far enough.  The report not only tells us how many victims access support services, 

it should tell us whether agencies comply with their obligations, how many victims 

were updated within the required time frame, how many were informed of Bail 

outcomes, how many were notified of plea decisions, how many victim-impact 

statements were facilitated, how many complaints were upheld, how many 

corrective actions were taken as a result, which agency had recurring issues, and 

what categories of victims face the greatest barriers.   

That is the kind of data that the report should contain.  Because without that 

kind of information, Parliament would receive activity data but not performance 

data. Mr. President, a reporting clause should be designed to help Parliament 

scrutinize the implementation of this legislation.  And if the report shows repeated 

failures, Mr. President, then Parliament should be able to ask why.  Is it a lack of 

staff?  Is it a lack of training?  Is it a requirement to improve technology?  Is it a 

lack of coordination between agencies or a lack of accountability?  A Victims’ 

Rights Bill must include a feedback loop.  It must allow the country to see whether 

the system is improving at all.   

Mr. President, there is a recurring issue that runs through this entire Bill; the 

rights created by the Bill depend on institutions that are already under pressure.  



50 

Victims’ Rights Bill, 2026  2026.05.15 

Sen. F. Cummings (cont’d) 

  

UNREVISED 

Investigators must provide updates, prosecutors must provide information, the DPP 

must obtain victims’ views in certain circumstances, victim services agencies must 

support victims, courts must minimize unnecessary contact between victims and 

offenders, as I mentioned earlier, agencies must establish complaint systems, 

training guidelines must be developed, reports must be prepared, and compensation 

applications need to be processed.  All this requires resources, and it requires 

personnel.  It requires case management systems.  It requires a victim liaison 

capacity, Mr. President.  It requires secure communication systems, training 

budgets, facilities, coordination between agencies, and most importantly, clear 

leadership. 

Mr. President, a Bill of this nature cannot be passed and then left to agencies 

to make it work without the required backup and support.  This would be unfair to 

the victims and the public officers expected to implement it.  It would be unfair to 

victims for them to go away with the impression that we have passed legislation 

here with their best interests at heart, and then during the implementation phase, 

they realize that nothing has improved.  If Parliament imposes duties, Parliament 

must also demand an implementation plan and the resourcing framework, Mr. 

President.  We should also know and be told which Ministry or agency will lead 

the implementation.  We should also know how the agency will share information 

lawfully.  We should know whether digital systems will be upgraded.  We should 

know what training will cost, and we should also know how the compensation will 

be funded. 

12.15 p.m.   

Mr. President, in closing, I return to where I started. The Bill is necessary.  It 

is right for victims to be treated with courtesy, compassion, dignity and respect.  It 

is right that victims should receive information about support services.  It is right 
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that victims should be updated on investigations and prosecutions.  It is right that 

victims should be informed of bail outcomes and protective conditions.  It is also 

right that victims should have a voice before major decisions are taken, while 

preserving the independence of the Office of the DPP.  It is right that victims 

should be able to make impact statements, and it is right that their property should 

be handled respectfully and returned where possible.   

It is right that compensation and financial assistance should be addressed, 

Mr. President.  It is also right that complain systems, training and parliamentary 

reporting should form part of the framework.  But, Mr. President, if this Bill is to 

be worthy of the title, it must be strengthened in significant ways, and I will just 

share some of the ways that it can be strengthened.   

Firstly, the Bill should include clearer service standards for victims’ updates 

and communications.  Secondly, it should clarify the process for dealing with 

multiple victims, family members and representatives.  Thirdly, it should 

strengthen the complaint system by requiring time frames, written outcomes, 

escalation, and external oversight.  Fourthly, it should ensure that parliamentary 

reporting measures compliance and not merely activity.  Fifthly, the compensation 

and financial assistance framework must be clearly defined, properly funded and 

supported by prompt regulations.  Most importantly, Mr. President, the Bill must 

address the tension created by clause 7, which recognizes victims as having rights, 

while limiting the legal consequences when those rights are breached.   

I heard the previous speaker on the point of not opening a floodgate to 

bankrupt the State, but as a previous speaker also said, if we sit down and engage 

in constructive conversation on both sides—well, in this House, it is more than two 

sides. But if we all sit down and put our collective minds together, senior counsel 

minds—there are several SCs behind my back, Mr. President, at least about three. 
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There is one on our Bench. I am not seeing any on the Government Bench, but I 

am sure they have in the other place. And if we all put our minds together, I am 

sure we will be able to— 

Hon. Senators:  [Interruption] 

Sen. F. Cummings:—oh, sorry, my apologies, the Attorney General himself.  But 

if all these legal minds come together, then I am sure we could come up with a 

more workable piece of legislation.   

It is understandable that breaches should not automatically invalidate 

criminal proceedings, but victims must have meaningful remedies when agencies 

fail them, Mr. President. There must be consequences for serious or repeated non-

compliances, and there must be accountability.  So, Mr. President, I once again 

urge, in spite of the regular positioning we may get from the Government that it is 

government policy and they are unable to shift one inch left or right— 

Mr. President:  You have one minute.   

Sen. F. Cummings:  Thank you, Mr. President—I urge that the Bill be 

strengthened, whether at committee stage or through careful regulations and 

implementation measures, so that the rights promised to victims are not merely 

talk, but will be viewed by the population as a move by the Parliament to make the 

lives of victims—to improve the conditions under which they currently endure.  

Mr. President, I thank you for the opportunity to contribute.    

Hon. Senators:  [Desk thumping] 

Mr. President:  Sen. Francis Lewis.  

Hon. Senators:  [Desk thumping] 

Sen. Francis Lewis:  Thank you very much, Mr. President, good afternoon.  

Thank you for the opportunity to contribute to the debate on the Victims’ Rights 

Bill, 2026, and I do so happily.  Before going into the substance of my 
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contribution, permit me to acknowledge the work of the Minister in bringing this 

legislation before the Senate.  If the Senators were allowed to have headwear at 

this point, I would be tipping my hat to the good Minister, my proverbial hat, in 

respectful acknowledgement and to compliment the Minister.   

I have listened carefully to the contributions made thus far, including the 

concerns raised from multiple different perspectives.  Whether one ultimately 

agrees or disagrees on particular clauses, I believe the debate has reflected that 

Members on all sides appreciate the seriousness of the issues involved.  You know, 

sometimes in public life, there is a tendency to speak criticism rather loudly, while 

quiet progress receives less acknowledgement, and we may risk taking that 

progress for granted.  So, where I believe constructive work has been undertaken, 

certainly in this case, I think it is important to say so openly, and I believe this to 

be a very serious and worthwhile legislative effort.  With that introduction, I think 

one could guess that I intend to support the Bill, and my vote will reflect that.   

I offer that support and my consideration, not as a lawyer, not being one, but 

as someone who has spent more than three decades in working in practical 

business management, organizational leadership, governance, and most of all, 

institutional change, from that perspective, I tend to approach legislation, and 

certain legislations such as this, with several fairly straightforward questions, 

maybe simplistic to those who are more learned in the law.  What is the problem 

that the legislation is attempting to address or resolve?  Is the problem real and 

significant?  Is the proposed solution reasonable?  Can the institutions responsibly, 

realistically implement it?  Finally, even if imperfect, and in most of the things we 

have dealt with in this Senate, and I suspect in life, is it better than the status quo?  

On balance, Mr. President, I believe that the answer to the final question is, yes.   
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This Bill is an innovative piece of legislation.  It reminds me of another 

innovative piece of legislation that was brought very early this year.  It represents 

an important shift in how the State views victims of crime, and how those victims 

interact with the criminal justice system.  As many have stated, for many years in 

Trinidad and Tobago, victims have often felt that once a report is made, they 

disappear in the system, over which they have no visibility, no voice, and 

unfortunately, frequently, little support.  This Bill is an attempt to address that 

reality.   

What the contributions have done is that it has reminded us that behind 

every clause of this Bill is very real human experience: Persons who are 

traumatized by violence; parents who are grieving for children, or children 

grieving for parents; elderly citizens frightened in their own homes; victims of 

multiple offences, sexual offences, who sometimes that carried trauma for years; 

and citizens who simply wish to be treated with dignity after suffering harm.  

Legislation alone cannot erase those experiences.  But how our institutions respond 

to people at moments of vulnerability, matter profoundly.   

Importantly, what this legislation does not seek to make is the victims as 

party to criminal proceedings.  Clause 4 specifically recognizes victims as 

participants, not parties, in the justice process.  I think that the distinction is 

constitutionally and practically important.  There are several innovative features in 

this Bill that I consider constructive and commendable.   

First, the Bill seeks to, and very strongly suggests, standards for treatment of 

victims.  I would want to just say a little bit about that a little later on.  Clause 6 

requires investigating agencies, prosecuting agencies, victims’ services agencies to 

treat victims with courtesy, compassion, dignity and respect.  Some may say those 

are simply aspirational words, but you know, culture matters, institutional culture 
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matters, and cultures shift, sometimes more slowly than we would like.  In many 

organizations, particularly large private sector organizations with which I have 

some familiarity, standards of conduct often begin with broad principles before 

they become embedded in operational practices and processes in the core ethic.  

So, changing of ethics is hard.   

Clause 8 recognizes practical realities, by requiring responsiveness—not 

something that my countrymen and I are often do with greater alacrity—requires 

responsiveness to issues, such as disability, age, language barriers and a number of 

other personal circumstances.  This, I think, is modern, it is sensible, it is right, and 

most of all, it is humane.  Though I must admit I am a little uncertain as to how 

these agencies are to be responsive to some of the elements of: 

“…race;  

….geographic origin; 

—that one kind of puzzled me. 

“…ethnicity;  

…religion;”—or:  

“…marital status.” 

But I think that could be elucidated with time.   

Secondly, the Bill attempts to address one of the greatest frustrations 

experienced by victims, which is the dearth and often the absence of information.   

Clauses 14 through 19 create obligations to provide updates regarding 

investigation, prosecutions, hearings, bail applications and outcomes.  In practical 

terms, victims have some very simple questions that they have:  What is 

happening?  Has someone been charged?  When is the hearing?  Did he or she get 

bail? Has the matter been discontinued?  At its core is a very basic request for, 

“Please, no surprises.  I have been through enough, and particularly no unpleasant 
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surprises.”  These are not unreasonable expectations.  Indeed, from a management 

perspective, communication failures are among the most common causes of 

distrust in and of institutions.   

I particularly like that the Bill speaks to psychological and emotional injury.  

The definition of “injury” in clause 3 goes beyond physical harm to include:  

“…trauma…  

…grief… 

…psychological harm…  

mental illness…or an exacerbation”—and I think this is very important—“of 

a mental illness or disorder;”   

Some of us, at vulnerable times in our lives, need for that condition to be 

recognized.  This reflects, I think, contemporary thinking, and crime affects people 

in many different ways, and not all injuries are visible.   

Fourthly, I believe clause 22, which allows for victim impact statements, is 

an important provision.  Judges, and I would suggest perpetrators, should be able 

to understand the real human consequences of criminal conduct before sentencing.  

This does not mean that emotions replace evidence.  It does not mean due process 

replaces process.  But it does mean that the human impact of crime is not entirely 

abstract from the courtroom.  

Fifth, I support the inclusion of a complaint system under clause 26.  No 

system can operate without an accountability mechanism.  Importantly, the Bill 

also allows recourse to the Ombudsman, and that is appropriate.  How that could 

be made more efficient, I think, could be a subject for another conversation.   

Now, Mr. President, while I support the Bill, I believe there are a number of 

legitimate concerns which deserve consideration.  Good legislation benefits from 

honest scrutiny.  One important concern arises from clause 7.  The Bill expressly 
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states that it does not create enforceable legal rights or civil causes for action.  In 

practical terms, it means that the victim who believes he or she was not properly 

informed or treated does not necessarily have legal remedy.   

12.30p.m.  

Some may therefore argue that the legislation creates expectations without 

enforceable consequences, as, in fact, has been suggested by a number of 

colleagues.  But, you know, these concerns have merit.  I thought them to be 

thoughtful, important and well-intentioned, but I also appreciate the other 

perspective that says, “If one were to put enforcement mechanisms in, it could 

create”—I think the word was used as—“a floodgate of other issues.”  So maybe 

the opportunity to proceed can make haste slowly.  It might be a worthwhile 

approach in this instance, and my assumption would be, we proceed, but this is not 

the final Act.  It is one step, and as one learns, one proceeds.   

For me, clause 28 spoke most strongly, which mandates “training 

guidelines”, which may ultimately prove to be, for me, one of the most important 

clauses of the entire Bill.  Over much of my life, I have worked with staff, 

managers, professionals, often not necessarily younger, but people who have been 

in the workforce for a while, and if there is one thing that echoes through all of 

that, and certainly with other colleagues who have, sometimes, vastly more 

experience than I, is training adults and experienced professionals is not a simple 

exercise.   

Training persons who are older—and I want to be very careful with 

language, Mr. President.  I certainly do not want to cause any offence or 

controversy, but it is less about transferring information and far more about 

reshaping perspectives, integrating new modes and models into existing 

frameworks and overcoming resistance to change.  Teaching new employees often 
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involves building foundational skills from scratch.  Those of us who have managed 

large organizations understand that training experienced professionals is very 

different than training new employees.   

Experienced adults often have their value.  They bring established habits, 

professional pride, prior success, and, sometimes, quite deeply held assumptions 

about what works.  As a result, institutional reform is really achieved simply by 

issuing directives or conducting seminars.  Training experienced adults, and this 

firstly starts with myself, in myself being trained, starts with—and I suspect some 

in this Senate—starts frequently with unlearning, because if you have built up a 

certain amount of learning and someone comes with a different approach, it 

requires an unlearning, and that can be challenging.  Often, meaningful reform and 

change requires not merely learning, but unlearning.   

People, in many of our institutions who are overworked, operating under 

pressure rarely responds well to being lectured or being treated as though they 

were part of the problem.  I wonder if this could be true in policing and the 

criminal justice environments.  Others, far more familiar with this than I, could 

offer very useful input in the, “How one does that?”   

In the time I have left, there are two very quick personal stories I would like 

to share.  The first concerns a person.  So imagine the time, it is late on a Friday, 

my wife and I, we were in her office; we were just wrapping up, maybe about 5.00, 

5.30, and the phone rings, and there is the police on the other end of the line, and 

they asked if we could come down to the hospital—one of the hospitals.  I mean, 

this is unusual.  The officer explained on the phone that someone that we knew 

quite well, a younger person, was the victim of a very serious assault.  It was 

really, really bad.   

The person somehow escaped the persons committing the crime against 
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them.  They somehow got down the road.  A householder, hearing a noise in their 

yard, their animals, dogs barking, their chickens clucking, went out to see what 

was happening, and there is this person cowering, as far as they could, underneath 

their house, into the back.  The person was almost catatonic, I was told at that 

point.  Anyway, the householder realized something serious had happened, they 

called the police; the police came.  They brought the person to the hospital.  By 

this time, the person had started to—I “doh even” want to say calm down because 

that is not the right word, but they started to be able to communicate, and, for some 

reason, they asked if my wife and I could come to join them, and that is the 

consequence of the call.   

There were two police officers there.  One was a lady, one was a detective in 

plain clothes, and for those parts that were appropriate, we were allowed to be with 

the victim, and part of that was the police interrogation, or the police handling of 

the matter.  The point I want to come to was, there were two officers; one was a 

younger female officer and the other was an older detective.  The way that 

detective handled the matter, the way they engaged with that victim was beyond 

commendable.  It was superb.  It was one of the best ways of handling I have ever 

seen.  

Afterwards, I said to the officer, we had a quiet word in the corridor, I 

thanked him, I commended him, both my wife and I, and we were saying how 

pleased we were.  I asked, “So you were trained for this?”, and he says to me, after 

the long pause, “I lost my partner.”  Now, that is a very strange reply to, “Were 

you trained for this?”  As he explained, very tersely, is that he had a partner, a 

fellow detective, something happened in some operation and the partner died, and 

he went through—he told me—18 months, two years of therapy simply to be able 

to function again.  It was one of the most moving human stories.  It demonstrates 
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something that, I think, we sometimes forget.   

If I had to add to courtesy and respect to the things of the law, I would add 

kindness.  The kindness of that officer, the sensitivity, but it would not be right to 

expect that every—you put every officer through, you know, multiple therapy, but 

this person was truly exceptional.  It provoked the question of, “How do we 

learn?”, and certainly this person brought in that instance that skill, that ability, that 

heart.  I thought that was an important one here, because no law, this was 

somebody engaging with another human being, doing his job, but also doing it in a 

way that was, I think, very commendable.   

The second story I want to tell is, when this matter came up and I reached 

out to consult the people, the attitude I got, or the response I got was, “Yuh know, 

yuh cyah train…”, and they called a number of agencies.  So I said, “Why not?”  

They said, “Well, you know, they are power onto themselves”, and it reminded 

me—and this is a very brief story I want to tell.  If we go back to the 1980s, the 

United Kingdom immigration agency had a horrible reputation.  You cannot get an 

agency that is more—they are the authority, there is no competition.  Much is 

required of them.  I am told that their approach was often guided from the Thatcher 

years where efficiency—but a certain kind of callousness of behaviour was not 

only permitted but encouraged.  That started to reflect across a range of behaviours 

and it really was giving, under the new government, John Major, and in subsequent 

governments, a very bad reputation.  It was also affecting their tourism trade.   

So they approached—I am not quite sure who in the government—

approached for them to get a consultant to work with the immigration agency and 

they chose to come up with an Immigration Customer Bill of Rights, and the first 

thing was skepticism of, “What rights?”; people coming in, “Present your passport.  

Explain why you are here”, and the tone, the manner, and over quite a few years, 
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the work was done.  If you go on their website now and say, “Customer Charter, 

UK Immigration”, you will see their current version of the customer charter.  It is 

some very simple things.  For instance, you have the right to be spoken to or 

questioned in a language in which you understand.  At one point I was told that 

they had something like 80 interpreters on call because, sometimes, they might 

have, at the airport, the standard languages, Arabic, French, Spanish, et cetera, but 

sometimes unusual languages, they would have interpreters on call. 

Someone could ask for someone of their own gender to speak, to interrogate 

or interview them.  Some very simple things that in no way comprise the role of 

the immigration officer, but was very instrumental in the shaping of the 

environment in which any interrogation, questioning, et cetera, happened, and that 

example suggests that you may have institutions, like the immigration, like the 

police, who have a job to do, but how you do it can be open to alternative 

approaches, interpretations, and I thought this is very useful.  It could be a useful 

story in that context.   

If this Bill is to succeed, our police, or prosecutors, court staff, victim 

services personnel must be embraced.  What stood out for the work done with the 

UK Immigration Services was that they were never—the consultants were very 

clear, they were not lecturing to anybody.  We have this idea that teaching is “sage 

on a stage”; you know, all the desks face front, the teacher, whoever is teaching, is 

at the front, and they are facing the class, and the approach, even the geography of 

the classroom is, “I have the knowledge, you don’t, sit dong, hush, listen.”  That is 

not how we deal with adults.  That is not how we deal with professionals.  It is 

setting a common objective that says, “We want to improve this.  You have your 

job to do, how might we do it in ways that not just allow you to do your job, but 

enhance how you do your job?”  It is a very different kind sensitivity to training.   
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Cultural change in institutions will not happen because Parliament passes 

legislation.  It will occur slowly through leadership, repetition, the appropriate 

incentives, accountability and professional buy-in.  What struck me is the process 

may take years, perhaps many years, and it does not mean that the effort is not 

worthwhile.  Mr. President, I believe that to be realistic, no one can say with 

certainty whether every aspect of this legislation will work exactly as intended, but 

that is the nature of innovation.  If we knew in advance that it will absolutely work, 

we have a gut feeling, but if we know in advance, we do not have that knowledge.  

What innovation, whether in business, which is a big part of my experience, or 

much of life, is that it really emerges is perfect form.    

So some of the comments and the observations on this Bill are valid.  Yeah.  

Okay.  But, hey, somebody said it earlier, “Better cannot be the enemy of good.”  

So new, ambitious legislation really arrives fully refined.  Legislation of this nature 

is seldom perfect at inception.  Major legislative reform is really flawless at the 

outset and reforms generally evolve over time.  That raises one of the more 

important issues because with the pace with which organizations, governments 

wish to move, and you put one thing in place, we pass the legislation, I presume 

today, you move on to the next thing, there is an element of patience, institutional 

patience, but a continual application to improve, that sometimes is very hard to 

achieve.  That is in no way a criticism.  I have worked in enough big organizations 

to understand the need for that patience.  

12.45p.m.  

So, if we wait for certainty before acting, we are likely to wait for a very 

long time; meaningful reform will never occur.  So, the wiser course I would 

propose is to proceed thoughtfully, monitor honestly, learn from the experience, 

and improve over time.  The most important question really revolves around the 
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direction of the reform.  Is it sound?  Is it worth pursuing?  I think, in this case, it 

very much is.  We should be willing, over time, to amend what does not work and 

strengthen what does.   

Clause 27 requires biennial reports to Parliament, and I think, as others have 

said, this is very, very important.  How do we monitor whether the victims are 

actually receiving information, whether agencies are complying, whether complaint 

systems are functioning, whether training is occurring, and whether legislation is 

improving confidence in the justice system?  In that regard, I am not sure what 

consultations were done with victim agencies.   

There is one that I know fairly well, the Coalition Against Domestic 

Violence.  They can be wonderful allies in the monitoring, you know.  We do this, 

we want change, are they through—because they are very much at the front end in 

a very different way—are they seeing it?  I think their views and those of other 

victim agencies could be very useful in that regard.  Now, some of us—because the 

reporting is not for two years—may not be here two years from now, but I am sure 

that we would look on at this, perhaps on the outside, with great interest, and I 

hope, with delight.  We also recognize the legitimate human dignity, humanity, and 

the experience of victims.  I think in that regard, the Bill is moving in the right 

direction. 

You know, Mr. President, no legislation by itself transforms; people do.  The 

law may establish standards, but culture is only shaped when human beings choose 

repeatedly, deliberately, to act differently.  The Bill is, therefore, not merely a legal 

document.  In many respects, it is an invitation.  An invitation to our institutions to 

become more responsive, to become more humane, to become more conscious of 

the experiences of victims, and, as that detective demonstrated, to be kind.  It is 

also an invitation for all of us in this House, legislators, officials, professionals, and 
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citizens alike, to participate constructively in that process of improvement.  It will 

require sustained commitment to institutional change and patience.  The Bill is not 

perfect.  No major reform is ever at the beginning.  I believe the direction is sound.  

I believe the effort is sincere.  I believe that the legislation is worthy of support.   

So, in closing, Mr. President, I am reminded of an old adage, “You know, 

when you do wrong, everybody running dey mouth on yuh and when you do right, 

there is often silence.”  Perhaps we should reverse that pattern and say—and I want 

to say—“Well done.  Good start.”  Mr. President, thank you for this opportunity. 

Mr. President:  The Minister of Agriculture and Fisheries. 

Hon. Senators:  [Desk thumping] 

The Minister of Agriculture and Fisheries (Sen. The Hon. Ravi Ratiram):  

Thank you most kindly, Mr. President, for recognizing me and affording me this 

opportunity to make this contribution to the Victims’ Rights Bill, 2026.  Mr. 

President, I will not use my full allotted time, but I shall make a brief contribution 

to speak on behalf of a group of victims, whose pain has too often been minimized, 

dismissed, and ignored, the farmers of Trinidad and Tobago and the countless 

victims of praedial larceny. 

Hon. Senators:  [Desk thumping] 

Sen. The Hon. R. Ratiram:  It would be remiss of me if I stand here as Minister of 

Agriculture and Fisheries and discuss victims’ rights, without speaking about the 

men and women who wake before dawn, who labour under the blazing sun and 

pouring rain to feed this nation, and yet live with constant fear that their hard work 

may disappear overnight.  Praedial larceny is not a petty inconvenience.  It is not 

just stealing crops.  It is a direct attack on livelihoods, on food security, on rural 

stability, and on human dignity.  Farmers lose crops, livelihoods, tools, irrigation 

systems, equipment, and vehicles.  But beyond the material loss, they lose their 
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peace of mind, they lose confidence in institutions, and they lose hope that anyone 

is listening.  When a farmer repeatedly reports thefts and receives no meaningful 

response, the message they hear is simply, “You are on your own.”  This Bill, Mr. 

President, rejects that message completely. 

Hon. Senators:  [Desk thumping] 

Sen. The Hon. R. Ratiram:  Mr. President, there is a 2016 estimate by IICA, the 

Inter-American Institute for Cooperation on Agriculture, which suggested that 

praedial larceny cost the Caribbean approximately US $321 million annually, 

which is nearly approximately 20 per cent of the agricultural output from the 

region.  Those are not just abstract figures, Mr. President, those numbers represent 

families pushed into hardship.  Those numbers represent abandoned fields.  Those 

numbers represent farmers who stopped planting because they no longer believe 

that they will reap what they sow.   

Mr. President, farmers have repeatedly identified praedial larceny as the 

number one greatest challenge.  From having consultations across the country, it 

was identified that praedial larceny is one of the number one issues that frustrates 

farmers out of the industry.  Some suffered thefts six times within six months.  

Many no longer report incidents because they believe that nothing will happen 

afterward.  This crisis affects communities throughout our nation, Mr. President.  

These are not just isolated incidents, but this has now become a national crisis.  Mr. 

President, behind every statistic is a human being.   

On April11, 2024, it was reported in the Newsday in an article entitled:   

“Elderly Erin farmer tied up, robbed” 

A farmer from Erin, 65 years old, was reportedly tied up, beaten, and robbed of his 

cash, equipment, and vehicle.  Imagine the terror of that experience.  Imagine 

dedicating your entire life to honest, hard work, only to face violence on your own 
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land on your own property.  That is not simply theft.  That is emotional trauma.  

Farmers speak about their entire fields being harvested overnight, their livestock 

disappearing without a trace, infrastructure being vandalized, and criminals 

returning repeatedly during planting and harvesting cycles.  Many farmers now 

operate with the expectation that they will eventually be robbed.  Think about what 

that means to a nation’s agricultural future.  When fear becomes part of farming, 

food security itself is threatened.   

Mr. President, we must be honest about why many victims lost confidence in 

the system.  For years, farmers raised alarms about praedial larceny.  They pleaded 

for support, stronger enforcement, and operational resources, yet reports emerged 

over the years gone by of the Praedial Larceny Squad officers being reassigned 

away from agricultural duties.  When we entered into office, Mr. President, there 

was only one operational vehicle in the Praedial Larceny Squad.  Today, there are 

nine. 

Hon. Senators:  [Desk thumping] 

Sen. Alexander:  Promises made, promises kept. 

Sen. The Hon. R. Ratiram:  This Government, Mr. President, has moved to 

strengthen operational capacity, repair vehicles, acquire additional resources, and 

improve responsiveness, and I am happy to advise that soon we will be introducing 

an air support unit with drones to support our Praedial Larceny Squad.  

Hon. Senators:  [Desk thumping] 

Sen. The Hon. R. Ratiram:  This is why I can say, Mr. President, that when the 

UNC wins, farmers win. 

Hon. Senators:  [Desk thumping] 

Sen. The Hon. R. Ratiram:  Mr. President, clause 8 of this Bill establishes 

something fundamental, victims must be treated with courtesy, compassion, 
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dignity, and respect.  Some may hear those words and think they are simple, but for 

many victims, especially farmers, respectful treatment has not always been 

guaranteed.  Too many people walk into police stations already traumatized and are 

left feeling dismissed, feeling ignored, feeling as though their complaint was 

irrelevant.  I have always stated that farmers should be given the respect they 

deserve.  This Bill puts into law and creates an obligation to treat victims with 

courtesy, compassion, dignity, and respect.  I thank our Ministry of Justice for 

delivering such a wonderful piece of legislation.   

Hon. Senators:  [Desk thumping] 

Sen. The Hon. R. Ratiram:  Clause 9, Mr. President, requires investigative and 

prosecutorial agencies to provide victims with information regarding support 

services and referrals.  This includes welfare assistance, counselling, psychological 

support, and legal guidance.  Mr. President, I recall around July2021, a farmer in 

the Aranguez area was shot and his wife chopped in the head by praedial larceny 

offenders.  I recall visiting the farmer and his family and hearing of the traumatic 

recollection of the victims after the incident.  These types of incidents require 

counselling and psychological support, and clause 9 of this Bill speaks to the 

importance of investigative and prosecutorial agencies to provide that level of 

support to farmers.  For many years, one of the hardest experiences has been 

uncertainty, not knowing what comes next, not knowing where to turn to, not 

knowing whether anyone cares.  Mr. President, justice, in addition to punishing 

wrongdoing, must also support recovery.  We must help victims with that recovery 

through support services, and that is what this Bill provides, Mr. President.  

Hon. Senators:  [Desk thumping] 

Sen. The Hon. R. Ratiram:  Mr. President, clause 14 gives victims the right to 

receive periodic updates regarding investigations.  This is especially important for 
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farmers, who often report crime and then hear absolutely nothing afterwards.  This 

is one of the main reasons farmers have left the agricultural sector, because after 

reporting a crime, there is no follow-up and no updates.  Silence breeds frustration.  

Silence breeds distrust.  Victims deserve communication.  They deserve 

transparency.  They deserve to know that their case matters.  Clause 24 of this Bill, 

Mr. President, introduces an important restorative principle by permitting victims 

to apply for compensation orders against offenders.  Clause 25 is especially 

significant because it recognizes situations where victims may seek compensation 

or financial assistance from the State where existing legislation may not adequately 

apply.  This is transformative for victims of property crimes and that of praedial 

larceny.   

Mr. President, I recall a case in 2021, involving the theft of mangoes, where 

an offender was sentenced, yet the victim received no compensation whatsoever.  

The offender was punished, but the victim remained burdened with the loss.  This 

Bill seeks to correct that imbalance. 

Hon. Senators:  [Desk thumping] 

Sen. The Hon. R. Ratiram:  Because justice should not end with punishment 

alone.  Justice should include restoration, where possible.   

So, Mr. President, at its core, this Bill sends a simple but powerful message 

to every victim and every farmer in Trinidad and Tobago, farmers matter.  You 

matter.  Your dignity matters.  Your voice matters.  To every farmer who believes 

their cries were ignored, this Bill says, “Your pain is recognized.”  This Bill returns 

hope to our farmers who abandoned their fields by falling victim to praedial 

larceny.  This Bill invites those farmers to return and to go and work their fields, to 

work their gardens.  They can now collectively contribute to boosting agriculture 

and improving our nation’s food security, and this is why I look forward to the 
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support of all persons here today.   

1.00 p.m.  

To every victim who felt abandoned by the system, this Bill says, the State has 

responsibilities beyond prosecution alone.  To every citizen who wonder whether 

justice could become more humane, more transparent and more accountable, this 

legislation answers, yes, it can. 

Hon. Senators:  [Desk thumping] 

Sen. The Hon. R. Ratiram:  Today, we are moving victims from outside of the 

justice process to the centre of it and in so doing, we strengthen, not only our legal 

system, but our national conscience.  And on that basis, Mr. President, I thank the 

hon. Prime Minister who promised this country one year ago to strengthen the 

response to praedial larceny and through this piece of legislation, we are delivering 

on such promise.  Promise made, promise kept.   

In closing, Mr. President, I congratulate our Minister of Justice, our AG and 

all persons who would have contributed to the advancement of this Bill, and I 

commend this Bill to this honourable Senate.   

Hon. Senators:  [Desk thumping]  

Sen. The Hon. R. Ratiram:  I thank you most kindly, Mr. President.   

VISITORS 

ST. GABRIEL’S GIRLS R.C. SCHOOL 

Mr. President:  Hon. Senators, join me in welcoming teachers and students from 

the St. Gabriel’s Girls R.C. School. 

Hon. Senators:  [Desk thumping] 

VICTIMS’ RIGHTS BILL, 2026 

Mr. President:  Who is our—Sen. Browne?  Sen. Vishnu Dhanpaul. 

Hon. Senators:  [Desk thumping]  
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Sen. Vishnu Dhanpaul:  Thank you, Mr. President.  As usual, it is good see you 

again.  Mr. President, we on side are deeply cognizant of the trauma, pain and 

injustice suffered by victims of crime in this country. And I would like to start with 

clause 20, because I am going to personalize clause 20 a bit: 

“A prosecuting agency and the Court shall, as far as is reasonably 

practicable, during the course of a Court proceeding and within a 

courtroom—  

(a) minimise a victim’s exposure to unnecessary contact with the 

offender, witnesses for the defence and family members and 

supporters of the offender; and  

(b) protect a victim from intimidation by the offender, witnesses for 

the defence and family members and supporters of the offender.”  

Mr. President, during the reign of the NAR, I had an unfortunate event—let us put 

it this way, I was a victim in an unfortunate event; that I was a victim of carjacking 

during the later years of the NAR. And what was instructive at that time was that 

the bandits, the perpetrators, were three young men, like myself at the time, and 

they stole my father’s car.  I remember a few days later, the police contacted me, 

they said, “We found the car being stripped”—name called—“and we need you to 

come down to the police station for an ID parade.”  That is fine.  Now, maybe at 

that time, Mr. President, I was looking at too many episodes of Miami Vice and 

Law and Order, so I volunteered, very quickly, to meet the police at the station to 

join the ID parade.   

Walking into the police station, the first trauma: The guys were in a holding 

cell and they could see me because I recognized them immediately in the holding 

cell, and they were pointing at me with some choice words.  I said, all right, I am 

not a fearless kind of guy, I have never been, so fine.  Then came the ID parade.  
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Now here I am thinking the ID parade is based on Law and Order, in that, I would 

be looking through a one-way mirror to identify the guys.   

Not knowing at that time, that the ID parade consisted of, “Touch the people 

you recognize on the shoulder.”  I am like, “What is this I got myself into here?”  I 

have to touch the guys who held me up at gunpoint on their shoulders.  So, I said, 

“Okay, fine.”  So now all these men can recognize me, just the same way I can 

recognize them.  So I touched each one on their shoulder.  There were several of 

them; an ID parade of about 10 young men.  So after that incident, I decided to ask, 

well, the police officer, the sergeant, “Where did the other guys come from?” To 

my amazement, the other guys were volunteered by the police from Curepe 

Junction; they were volunteered by the police.  So these guys just showed up in an 

ID parade at the police station.   

The second point about being a victim was that obviously, there would be a 

court date.  So, myself and my father, we showed up in the court—remember, I 

was a young guy at that time—sat down in, I guess, in a public area and then the 

guys were in a holding cell again, and they can see me again.  Shortly after, the 

magistrate walks in and to my stunned amazement, again, the magistrate, to 

paraphrase, asked a question, “Would the people on bail please stand?”  It turned 

out that my dad and myself were the only people who remained seated, and I am 

saying, I am surrounded now by criminals.  

Hon. Senator:  We know. 

Hon. Senators:  [Laughter]  

Sen. V. Dhanpaul:  Surrounded.   

Hon. Senator:  We know.  Still.   

Sen. V. Dhanpaul:  Okay?  And some in front, some—   

Hon. Senators:  [Crosstalk]  
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Sen. V. Dhanpaul:  [Laughter] “Ah doh want to get into that ole talk, Mr. 

President.  I doh want to get into that ole talk.”  I am a serious man here.   

Hon. Senators: [Interruption] 

Sen. V. Dhanpaul:  No, no.  This is serious talk.   

Mr. President:  Members.  Members.  Please.  Please. 

Sen. V. Dhanpaul:  So that was the situation with me.  So myself and my dad, we 

are seated, surrounded by the family members, also, of the perpetrators and that 

happened every time the court met.   

The second story on this, Mr. President—and it is a very interesting one. It is 

good for the kids also.  In 2003, I had the distinct honour and privilege of meeting 

Johnnie Cochran; the world-famous Johnnie Cochran.  It was not a fleeting 

meeting. We met for two hours over lunch in Trinidad. And I remember Mr. 

Cochran telling me about his life, because at that time, he came to Trinidad as a 

potential investor and I was in charge of the Investment Promotion Agency at the 

time.   

So here I am, sitting opposite Johnnie Cochran, having lunch. The obvious 

question becomes, after a conversation, what was your most difficult case?  I am 

expecting him to say, OJ Simpson.  To my amazement, again, he did not say OJ 

Simpson.  He specified to me that his most difficult case was the Sean Combs one 

in New York City, when he was in a nightclub with Jennifer Lopez and people 

started to fire gunshots, and they arrested Sean Combs—well, famously known as 

“P. Diddy”—for possession of a weapon, because he had a weapon in his vehicle.   

In that vehicle, outside of Jennifer Lopez, was a guy called Moses “Shyne” 

Barrow, and I will come back to him.  So I said, “Why this case, Mr. Cochran?”  

He said, “Because at that time, because of Mr. Combs’ celebrity status, the NYPD, 

the New York Police Department, were after him like you would not believe, 
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because of his celebrity status.”  The point I am making here, I am trying to show 

the connection between celebrity status and victims, how they intermesh and how 

having celebrity status could, you know, just dismiss the victim.  

And if I ask anyone here to remember the names of any one of those three 

victims who were shot in that New York case, they cannot.  But they will 

remember Jennifer Lopez, they will remember Sean Combs and they will 

remember Moses “Shyne” Barrow.  Because later on in life, “Shyne’s” father 

became the Prime Minister of Belize, and up to the last election in Belize, “Shyne” 

was the Opposition Leader.  He spent 10 years in jail “taking de bounce” for Sean 

Combs. And that is how to this day, no one knows what happened to the victims.   

Sen.  Roberts:  What were the victims’ names?  

Sen. V. Dhanpaul:  I do not know myself.   

Sen.  Roberts:  [Inaudible]  

Sen. V. Dhanpaul:  I do not know myself.  But that is just to show the connection 

between celebrity status and victims, right? That is the point I wanted to make.  It 

could happen in Trinidad—I do not know if it has happened yet, but it could 

happen in Trinidad.  So on that basis and in that context, Mr. President, please 

allow me to review some fundamental weakness of this Bill.  These weaknesses 

are not peripheral but go to the very heart of what legislation of this nature must 

achieve.   

Mr. President, the single most damning provision of this Bill is clause 7, and 

many colleagues have read it out. And I will always say I am not a lawyer, but I 

was always of the view given that our Constitution, given the fact this is such a 

solid democracy, given the fact that we operate under the Westminster system, that 

everyone in this country would have a right to rights.  So let me read into the 

record so that there is no ambiguity about what the Government is actually offering 
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victims.  Clause 7(1) states, and I quote:   

“7. (1) For the avoidance of doubt, this Act is not intended to— 

(a) create in any person any legal right or give rise to any 

civil cause of action;”   

And I repeat, I thought everyone had a right to rights.   

Mr. President, we are debating a Bill called the Victims’ Rights Bill.  The 

word “rights” appears in the very title, yet the drafters have inserted a provision 

that expressly disclaims the creation of any legal rights whatsoever.  This is not a 

technical legal formulation, it is a fundamental contradiction.  You cannot title a 

Bill the “Victims’ Rights Bill” and then, in the same breath, tell victims they have 

no legal rights under it.   

The practical consequence is stark.  If an investigatory agency routinely fails 

to inform a victim of the progress of an investigation as required by clause 14, if a 

prosecutor neglects to inform a victim of bail conditions as required by clause 18, 

if the Director of Public Prosecutions discontinues a prosecution without obtaining 

the views of the victims as required by clause 17, the victim has no civil remedy. 

He cannot sue, he has no cause of action, he is left entirely at the mercy of the 

complaint system, which is itself toothless in the absence of any binding sanctions.   

1.15p.m. 

While clause 7(2) preserves the possibility of disciplinary proceedings, the 

history of disciplinary processes within our police service and prosecutorial 

agencies gives us little confidence that this will result in meaningful accountability.  

We have an independent Police Complaints Authority, the Integrity Commission, 

the Law Association, yet accountability in our criminal justice institutions remains 

more aspiration than reality. 

Mr. President, jurisdictions that have enacted meaningful victims’ rights 
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legislation, Australia, Canada, United Kingdom, have accompanied that legislation 

with independent oversight mechanisms.  The Australian model, for instance, 

provides for a Victims of Crime Commissioner who monitors compliance with 

victims’ charters, investigates systemic complaints, and reports publicly on 

institutional failures.  This Bill establishes no such body.  The Minister is required 

under clause 27 to table a biannual report in Parliament, but a ministerial report is 

not an independent oversight.  A ministerial report is politically convenient.  We 

appreciate that.  An independent commissioner would report what is actually 

happening to victims on the ground.  The Opposition strongly believes that the Bill 

must be amended to establish an independent victims’ rights commissioner with 

genuine investigative reporting powers. 

Clause 26 requires each agency to establish and maintain its own complaint 

system.  Mr. President, this is asking the institutions complained about to 

investigate themselves.  The remedies offered by clause 26 are apologies, 

acknowledgements, explanations, and steps to prevent recurrence.  There is no 

provision for compensation through the complaint system, no provision for 

independent adjudication, and no provision for escalation to a body with binding 

powers beyond a referral to the Ombudsman.  The Ombudsman’s powers under the 

Ombudsman Act are themselves limited.  He or she cannot make binding 

determinations. They can only recommend. 

Mr. President, clause 24 provides that: 

“A victim may apply to the Court for an order that…”—a convicted 

offender—“…pay compensation…” 

And clause 25 states that:   

“Where the Criminal Injuries Compensation Act does not apply…a 

victim…may apply to the State for compensation or financial assistance.” 
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These provisions sound generous.  They are in practice largely hollow.  The reality 

of crime in Trinidad and Tobago is that the vast majority of offenders who are 

convicted are not persons of means.  An order for compensation against a 

relatively broke offender is a worthless piece of paper.  As for the State 

compensation, clause 25 provides no criteria, no timelines, no amounts, no 

mechanism, and no dedicated fund.  It merely says a victim “may apply” but apply 

to whom?  Under what criteria?  With what resources?  

Clause 29 empowers a Minister to make regulations.  But regulations are not 

guaranteed.  And in this jurisdiction, we have seen many enabling provisions 

gather dust for years without the necessary subsidiary legislation.  The Opposition 

would prefer the creation of a properly capitalized victims of crime compensation 

fund as exists in several Caribbean jurisdictions, with clear eligibility criteria, fixed 

timelines for processing applications, and an administrative tribunal to resolve 

disputes. 

Mr. President, globally progressive victims’ rights frameworks have moved 

beyond the purely adversarial model.  Restorative justice—and my colleague Sen. 

Vieira SC spoke at length about it yesterday—which creates structured 

opportunities for victims and offenders to meet with professional facilitation in 

order to allow victims to express the impact of the crime, and for offenders to take 

responsibility in a direct and personal way has been demonstrated across multiple 

jurisdictions to produce higher levels of victim satisfaction than the traditional 

criminal justice process. 

This Bill contains not a single reference to restorative justice.  It is entirely 

oriented towards the adversarial process.  For a Bill that purports to place victims 

at the centre of the criminal justice response, this is a glaring omission.  Mr. 

President, the Bill imposes substantial new obligations on the police service, the 
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Director of Public Prosecution’s Office, and Victim Services Agency, yet we see 

no fiscal projections accompanying this Bill.  We do not know what it will cost to 

implement the mandatory training guidelines under clause 28, to staff the 

complaint system under clause 26, or to administer any compensation schemes 

under clause 25.  

The Senate has an obligation to scrutinize not only the policy intent of 

legislation, but its practical deliverability.  Our police service is already 

under-resourced, understaffed, and overwhelmed.  Our DPP office carries a 

backlog of prosecutions that stretches years, in some cases more than a decade.  To 

impose additional modification, consultation, and reporting obligations on these 

institutions without a clear resourcing plan is to set the legislation up for systemic 

non-compliance from day one.  

Mr. President, we call on the Government to consider the following 

amendments before this Bill is passed into law.  First, clause 7 should be revised to 

create genuine, enforceable rights for victims, including a civil course of action for 

systemic or egregious breaches by state agencies.  Second, the Bill should establish 

an independent Victims Rights Commissioner, appointed by the President on the 

advice of a bipartisan committee, with powers to investigate complaints, make 

binding recommendations, and report annually to Parliament.  Third, the 

complaints mechanism should be restructured to provide for independent 

adjudication, not self-investigation by the very agencies complained about.  Fourth, 

a victims of crime compensation fund should be established by statute, with a 

dedicated appropriation and clear eligibility criteria. And finally, the Bill should be 

accompanied by a comprehensive resourcing plan and a fiscal note confirming that 

the obligations imposed on State agencies can actually be met.  Thank you, Mr. 

President. 



78 

Victims’ Rights Bill, 2026  2026.05.15 

Mr. President (cont’d) 

  

UNREVISED 

Mr. President:  Thank you.  Hon. Senators— 

Hon. Senators:  [Desk thumping] 

Mr. President:—I would like to propose that we suspend at this time and return at 

2.30 p.m. 

Sen. Dr. Attzs:  2.30? 

Mr. President:  Yes.  Yes.  We are going at 1.22.  So we are coming back at 2.30 

p.m.  Hon. Senators, this Sitting is now suspended until 2.30 p.m. 

1.23p.m.:  Sitting suspended. 

1.30p.m.:  Sitting resumed.  

Mr. President:  Sen. Dr. Desirée Murray.  

Hon. Senators:  [Desk thumping]  

Sen. Dr. Desirée Murray:  Mr. President, thank you for recognizing me.  I rise to 

contribute to the debate on the Victims’ Rights Bill, 2026, and I do so in the spirit 

of genuine support for the protection of victims.  In moving the Bill, Justice 

Minister the hon. Devesh Maharaj, argued that for too long, victims of crime in 

Trinidad and Tobago are made to feel that they do not matter to the legal system.  

Treated as instruments of prosecution rather than participants in justice.   

The hon. Minister of Defence also emphasized that victims are made to feel 

isolated, invisible, or that they are a nuisance.  This legislation empowers victims 

of crime by ensuring that investigatory agencies and prosecuting agencies, provide 

victims with updates on investigations, prosecutions, and other related matters at 

regular intervals and provide avenues to access compensation, and include views 

of the victims through victim impact statements.  But, from my layman’s 

perspective, there are provisions in the Bill that, as currently drafted, which leave 

room for improvement.   

Firstly, the Bill defines “family member” to include “cousin”.  The term 
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“cousin” is too vague, and needs to be clearly defined or replaced with a term that 

is better understood.  The Code of Practice for Victims of Crime in England and 

Wales, rather that family member, uses the term “close relative”.  “Close relative” 

refers to the spouse, the partner, the relatives indirect line, the siblings, and the 

dependents of the victim.  Other family members, including guardians and carers, 

may be considered close relatives at the discretion of the service provider.  By any 

standard dictionary definition, Cambridge, Merriam Webster or Collins the word 

“cousin” encompasses first cousins, second cousins, first cousins once removed, 

and more distant relations. The Collins dictionary alone traces this outward to third 

cousins and beyond.  So, the net cast by this definition is extraordinarily wide, and 

its breadth creates downstream problems that becomes evident when nominating a 

representative as detailed in clause 12.   

Clause 12 allows family members of a deceased victim to nominate one or 

more representatives.  This is asking for trouble.  Family members in grief, do not 

necessarily agree.  Given the broad definition of “family member”, which can 

encompass cousins of varying degrees of removal, the permutations are enormous.  

The Code of Practice for Victims of Crime in England and Wales defines a victim 

as a “close relative” or a nominated family spokesperson of a person whose death 

was directly caused by a criminal offence.  Perhaps the concept of “kin” or “next 

of kin” could be adopted in our situation as these terms have been codified and are 

legally defined under the Administration of Estates Act, Chapt. 9:01.   

Sections 24, 25 and 26A of the Act, identify “kin” and “next of kin” by strict 

hierarchy when distributing assets or handling affairs.  The surviving spouse or 

co-habitant is often first in line followed by “kin”, namely the issue of the 

deceased, meaning their child or children, parents, grandparents, and great 

grandparents followed by siblings and then extended family.  “Next of kin” is also 
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a term that is practically understood by most laypersons.  Returning to the 

interpretation section, under the definition of “injury”, the Bill includes “lost or 

damage to property”.  The Code of Practice of Victims of Crime in England and 

Wales defines a “victim” as a person who has suffered harm or an injury, which 

included economic loss. That harm may be physical, mental or emotional, and was 

caused directly by a criminal offence.   

Equating injury with property damage is a different matter.  Victims’ rights 

legislation exists to protect persons who have suffered physical, physiological, 

emotional or economic harm.  But to place property damage on the same footing as 

personal suffering, is a concern to me in principle.  This is a category error that 

diminishes the very concept that this Bill seeks to uphold. My view is that loss or 

damage to property should be defined separately from personal injury.   

Now on the definition of “offender”, the Bill defines “offender” as:  

“…an individual who is or was— 

…charged with an offence; or  

…convicted of an offence”.   

Mr. President, this is constitutionally dangerous.  Every accused person is 

presumed innocent until proven guilty.  The Latin term praesumptio innocentiae 

directly translates as presumption of innocence.  This expression is often used in 

legal text, and formal writings to denote the principle that the accused bears no 

initial burden to prove their innocence.   

The presumption of innocence is not a technicality.  In 1895, the Supreme 

Court of the United States first described the presumption of innocence as 

“axiomatic” and “elementary”, meaning self-evident or obvious and basic in the 

landmark case of Coffin v United States.  In this decision, the court emphasized 

that: 
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The presumption of innocence is fundamental to the administration of 

criminal law, and serves a cornerstone of due process rights.  It is a principle 

enshrined in our legal tradition.   

So an individual who has not been charged is an alleged offender or a suspect.  An 

individual who has been charged, but not yet tried or convicted or who has been 

charged, and subsequently acquitted, or against whom legal proceedings has been 

discontinued, or whose conviction has been overturned by the Appeal Court or the 

Privy Council is an accused or a defendant.  Most importantly these individuals are 

innocent until proven otherwise.   

So an alleged offender is a suspect under investigation, as opposed to a 

convicted offender who has been found guilty, and these are not interchangeable 

categories, and this Bill should not treat them as such.  The operative definition of 

“offender” should be confined to “those who have been duly convicted”, and the 

appropriate terminology of “suspect” or “accused” should be used where the Bill 

deals with earlier stages of proceedings.  However, I note that these alternative 

words do not appear anywhere in the Bill.   

Fourthly, the definition of “victim”.  A “victim” by definition has suffered an 

injury, and family members of that person are also victims.  Reading the definition 

of “victim” alongside the definition of “offender”, one arrives at the inescapable 

conclusion that under this Bill many offenders are simultaneously victims, and 

many victims are simultaneously offenders.   

So, there is a circular logic to the definition of “victim” as it pertains to this 

Bill.  This is not a theoretical concern.  It is a direct and logical consequence of 

definitions that are too broad in one sense, and not broad enough in another, 

because there is a much wider issue.  It relates directly with the disapplication of 

the Act.  Between 2010 and 2024; 33,489 domestic violence reports were made to 
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the police in Trinidad and Tobago, with 443 murders, and murder suicides 

occurring within a domestic context recorded in the same period.  Many of those 

cases involved victims who at some point fought back.  Clause 6 of the Bill, as 

currently drafted, risks systematically excluding abused survivors, who resist, and 

risk excluding them from the Bill’s protection, although this may be the very 

person that is most urgently in need of the Bill’s protection.   

The legislature should consider a discretionary clause that preserves the 

victim’s status, where there less offence arises directly from a response to the harm 

that gave rise to the victim’s status in the first place.  Without that, the Bill risks 

encoding into law the precise injustice it was designed to correct.  A recent case of 

a 37-year-old San Fernando businessman, who was shot and killed by his wife, 

provides a near perfect illustration of the circularity problem embedded in section 

6.  According to an article published in the Trinidad and Tobago Guardian on the 

12th of April, 2026, the wife was alleged to be the victim at the hands of her 

husband, and she was upon his death a suspect, and potentially an offender as 

defined in this Bill.  The offence was committed when she claimed to have acted in 

self-defence after hours of alleged abuse.  Police said:  

“She claimed the violence continued until her…husband allegedly fired a shot 

at her but missed.  She told the officers she then used another licensed firearm 

in the home and fired multiple shots, fatally wounding him”.   

Four days after she surrendered to investigators, she was released pending further 

investigation, and no charges were laid.  However, had the office of the Director of 

Public Prosecutions taken a different view and laid charges clause 6 would have 

stripped her of all the Bill's protections at precisely the moment she needed them 

most.  The investigation stage; the stage at which victims are most vulnerable to 

being made feel they do not matter, according to the hon. Minister of Justice.   
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The Bill is by any measure well intentioned, yet dis-applying the Bill where a 

victim is charged, or convicted of an offence as per clause 6, creates a definitional 

trap that will have directly ensnared the wife in his case had she been charged.  The 

Bill defines a victim by reference to harm suffered, but clause 6 then removes 

victim status by reference to criminal exposure arising from the same incident.  

Similarly the Canadian Victims Bill of Rights excludes an individual as a victim in 

relation an offence or from being entitled to exercise a victim's rights if the 

individual is charged with the offence, guilty of the offence, or found not 

criminally responsible on account of mental disorder or unfit to stand trial in 

respect of the offence.   

I dare say, that intimate-partner violence is not merely the same problem in 

Canada as it is in Trinidad and Tobago, and we should not copy and paste their 

legislation into ours as it risks doing more harm than good.  It is my respectful 

view that a battered woman who fights back may simultaneously be victim and 

offender.  To use the second to extinguish the first is not justice.  I do, however, 

agree that a distinction should be made between a person who has suffered injury 

and has no involvement in the offence, as opposed to a person who has suffered an 

injury and whose response to injury gives rise to an offence.  According to clause 5 

of the Bill:  

“The Act applies to a victim during the— 

…investigation…”—and  

“…prosecution of an offence”—rather 

“…period of imprisonment of an offender; or  

…period in which an offender is under jurisdiction of a Court where he is 

found not criminally responsible on account of mental incapacity or unfit 

to stand trial”.   
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I note with concern that clause 5 appears not to extend the Bill’s protections 

to a victim to include persons on probation or to those who have been released 

from prison either on parole, or after having served their entire sentence.  The 

omission of offenders on probation or parole is particularly disappointing given the 

recent passage in this Senate of the Probation of Offenders (Amdt.) Bill, 2026 and 

the passage of the Parole Bill, 2026 in the Lower House two days ago.  During his 

presentation on the debate on the Parole Bill the Minister of Justice revealed the 

very scary data from the police and prison service that on average more than have 

of persons who are imprisoned returned to society and reoffend.   

So apart from the period of imprisonment of an offender, the Code of Practice 

for Victims of Crimes in England and Wales allows for provision of information to 

the victim in following situations:  If an offender is unlicensed in the community; 

if they suspect pre-trial, or the offender following conviction, escapes from 

custody; if or when the offender becomes eligible for consideration of parole or 

released, in which case the victim has the right to make a new victim personal 

statement in which the victim can show how the crime continues to affect them.  

So to the hon. Minister of Defence, this acknowledges the fact that victims can 

continue to be affected long after the offender has served their sentence or becomes 

eligible for parole or is released from prison.  In the Canadian Victim Bill of 

Rights, the Act also applies when the offender is subject to the conditional release 

process in relation to the office.   

So both the England and Wales, and the Canadian Victim Bill of Rights, 

acknowledge parole and probation or conditional release is incorporated into the 

framework of their Bills.  I have seen no such provision in the Bill for Trinidad and 

Tobago, which is being debated today.  Clause 8 rightly requires: 

 “All investigatory…prosecuting and victims’ services agencies…” o: 
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“ (a) treat victims with courtesy and compassion;   

   (b) respect”—their—“dignity and privacy;”  

Having regard to: 

 “(c)…their safety…”  

I applaud this provision, but if we are serious about preventing secondary 

victimization or double victimization or even triple, quadruple or infinitum 

victimization, we cannot confine this Bill’s reach to the agencies of Government 

alone.  What of the sensationalized media coverage seen in newspapers, 

broadcasts, and social media platforms?  Should not they also respect the dignity 

and privacy of victims?  Perhaps the Minister could consider having this addressed 

in the legislation.  I am always quite alarmed when people who should know better 

engage in victim blaming and victim shaming, which brings me to clause 28, 

which deals with: 

“Mandatory Training Guidelines”.   

Clause 28 of the Bill mandates: 

“…training guidelines for investigatory agencies, prosecuting agencies, and 

victims’ service agencies.   

This raises concerns about another perspective to the overlap between victimhood 

and offending.  

2.50 p.m. 

Offenders are themselves often victims of life’s circumstances.  Many 

sociologists, psychologists and criminologists believe that victimization and 

offending are closely linked.  While not every victim becomes an offender, 

research has shown that a significant percentage of offenders have histories of 

being victims.  As the saying goes, “Hurt people, hurt people.” Viewing victims 

and offenders as mutually exclusive categories creates a false dichotomy that 
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cannot be resolved by simply disapplying the Act.   

People do not exist in a vacuum.  Their behaviour is shaped by the 

environments, relationships and experiences that form them.  For example, a high 

percentage of women in the criminal justice system have experienced prior 

physical and sexual assault.  This is the very essence of internationality, the 

cumulative way in which multiple forms of discrimination intersect to determine 

the experiences of marginalized individuals or groups.  Trauma and adverse 

childhood experiences are disproportionately common among those who go on to 

offend.  People who feel their lives are not valued, will not value the lives of 

others.  So it was very disheartening to me to be told that the responsibility for 

ensuring the welfare of children separated at public events does not ultimately lie 

with the Children’s Authority of Trinidad and Tobago, and to have genuine 

questions concerning the capacity of the Student Support Services Division left 

unanswered.   

Inequality itself is one of the strongest predictors of crime rates across 

societies, and crime can emerge, not from moral failure, but from desperate 

circumstances.  Poverty and social exclusion severely limit legitimate pathways to 

security and fulfilment.  Mental illness and addiction, often themselves rooted in 

trauma and deprivation, are heavily over-represented in offending populations.  

Systemic failures, including schools with inadequate student support services to 

provide psycho-educational and mental health services, mean that vulnerable 

people frequently fall through the cracks before they encounter the criminal justice 

system.   

Now, none of this erases personal responsibility or minimizes the harm done 

to victims, but treating victims and offenders as separate entities ignores the reality 

that crime is a vicious cycle.  Understanding why someone offended is not the 
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same as excusing what they did, it is, in fact, the most effective starting point for 

restorative justice, reducing recidivism, and building a safer and more just society.   

On another point, clause 28 is entirely silent on who will deliver the: 

“…mandatory training…for investigatory agencies, prosecuting agencies 

and victims’ services agencies.” 

—who will fund it, and who will be accountable for ensuring compliance, and the 

consequences of non-compliance.  Will these agencies be adequately staffed and 

equipped with social workers, probation officers, psychologists and rehabilitation 

officers needed to deal, not only with the victim but also the offender, to reduce the 

recidivism rate?  Without answers to these questions, clause 28 is an aspiration 

rather than a provision.   

Now, my penultimate point relates to police-involved shootings and other 

injuries.  The Bill is framed primarily around victims of an offence in the 

conventional sense, where an individual is harmed by another person’s criminal 

conduct.  Police-involved shootings occupy a legally distinct space and present a 

structural ambiguity that the Bill does not directly resolve.  My concern is that 

although police shootings are a relatively small percentage of all shootings, when 

they do occur, the legal status of the injured, the deceased, the family member or 

the witness as a victim, as defined in this legislation, is open to question.   

The Bill, as currently drafted, does not explicitly address police-involved 

shootings, leaving affected families in a legal grey zone during what are often 

protracted investigations.  So the question arises: In the event of a police-involved 

shooting, should these persons and their families be able to invoke interim victim 

status?  Clause 4: 

“The objects of this Act…” 

(c) recognise that all victims,”—all victims—“regardless of whether 
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they report the offence, should be treated with respect by all 

investigatory agencies, prosecuting agencies and victims’ services 

system agencies and should be offered information to enable them 

to access support services to help with the recovery process;”   

The Police Complaints Authority independently investigates all 

police-involved shootings, but investigations are slow to conclude and may take 

years as the process involves several stages.  Independent scrutiny by the Police 

Complaints Authority is often hampered by the absence of consistent body camera 

footage in the face of competing and contradictory narratives.  If the individual, the 

family or the witness is granted interim victim status, and it is later determined that 

the police acted in accordance with the TTPS’ Use of Force Policy, and that the 

shooting was not unlawful, then no criminal offence was committed. The Bill’s 

protection would then not apply, and the Act can be disapplied.  However, if the 

Police Complaints Authority or the Director of Public Prosecutions finds evidence 

of criminal conduct by a police officer, the family can continue to invoke victim 

status with access to all the victim’s rights set out in the Bill.   

The Bill, as drafted, does not appear to create interim protections for 

families, or persons injured or fatally shot by police while investigations are 

pending.  This ambiguity matters a great deal because fatal police shootings have 

been escalating sharply: 45 in 2023, 54 in 2024, and 68 in 2025; a 150 per cent 

jump from 2023.  The Police Complaints Authority has expressed concern about 

the increase in police-involved fatal shootings since the declaration of the State of 

Emergency last year and the continued absence of body-worn camera footage, 

despite existing policies and departmental orders mandating their use.   

The Minister of Defence, when he spoke, made the point that police officers 

do not follow their own Standing Orders.  Should not these bereaved families be 
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clearly and explicitly incorporated into the Victims’ Rights Bill framework? 

Including a separate clause of police-involved shootings will bring legal clarity 

about victim status in these circumstances, rather than leaving it to the 

interpretation of the investigatory, prosecuting and victims’ services agencies.  

On another but related matter, the police are required to provide victims with 

updates on investigations at regular intervals, but in police-involved shootings, the 

TTPS is potentially the subject of the complaint.  The PCA is an independent 

investigatory body, so the Bill’s mandate that investigatory agencies keep victims 

informed means that the obligation falls on the PCA when it investigates police 

officers.   

Similarly, prosecutors must inform victims about charges, hearings and 

outcomes, and the Director of Public Prosecutions must, in key instances, consult 

victims before dropping charges or accepting plea deals.  It is to be anticipated that 

the workload of the Police Complaints Authority and the Office of the DPP would 

increase substantially as a direct consequence of this legislation, and this Bill 

places new and significant demands upon these institutions, well beyond their 

current mandates and operational capacities.  So this expansion of responsibilities 

must be accompanied by a commensurate investment in staffing, infrastructure and 

resources for these bodies, and just as importantly, maintenance of these 

investments.  Sen. Chote, Sen. Cummings and Sen. Dhanpaul have made this 

point, so I will not say anything further.   

Finally, Mr. President, I turn to clause 29.  The Bill grants the Minister 

power to make regulations for giving effect to its purposes, with those regulations 

having no parliamentary oversight: 

“The Minister may make Regulations in respect of — 

(a) applications for compensation or…assistance; 
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(b) the criteria for determining whether compensation or financial 

assistance is payable; 

(c) the criteria for determining the amount of compensation or 

financial assistance payable; 

(d) complaints systems under Part VI; and  

(e) any other matter necessary or expedient for carrying into effect 

the provisions of this Act.   

Given the breadth of the discretion conferred and the significance of the 

rights at stake, I would argue strongly that these regulations should, at the very 

least, be subject to negative resolution of Parliament.  Victims’ rights are too 

important to be defined and curtailed by subordinate legislation that passes without 

parliamentary scrutiny.  While I understand that secondary legislation allows for 

flexibility and efficiency, it must still be subject to scrutiny to ensure that it 

remains within the scope of the delegated authority.  This ensures accountability, 

while allowing the Government to manage administrative details effectively. 

Mr. President, I support the intent of this Bill, but good intentions do not 

make good law.  I urge the Government to take the concerns raised in this debate 

seriously, to revisit the interpretation clause in its entirety, and to consider the other 

concerns that I have raised.  I am sure that it will come as no surprise to anyone in 

this Chamber that I will be circulating amendments based on the concerns that I 

have raised in my contribution.  Mr. President, I thank you for being allowed the 

privilege of contributing to this landmark Bill.    

Hon. Senators:  [Desk thumping] 

Mr. President:  Minister in the Ministry of Housing.   Minister— 

Hon. Senator:  [Inaudible]  

Mr. President:  Okay.  Sen. Brian Baig.  
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Hon. Senators:  [Desk thumping] 

Sen. Brian Baig:  Thank you, Mr. President.  Mr. President, before I get into my 

contribution this afternoon, I want to say this afternoon, how good it is to be 

back— 

Hon. Senators:  [Desk thumping] 

Sen. B. Baig:—and how good it is to continue the good work that this Government 

has been doing, led by Kamla Persad-Bissessar. 

Hon. Senators:  [Desk thumping] 

Sen. Roberts:  It is good to know when you have a heart beating.   

Sen. B. Baig:  And it is good to know that you have a heart. 

Hon. Senators:  [Laughter]    

Sen. B. Baig: Mr. President, I do not intend to be very long in this debate— 

Hon. Senators:  [Desk thumping] 

Sen. B. Baig:—but I come today to speak on this debate, especially on what this 

Bill is focused on; that this Bill is focused on victims.  And, Mr. President, I think 

of no better person to speak on this Bill than myself for having been a victim of 

crime.  

Mr. President, this Bill is dynamic, this Bill is forward-thinking, this Bill is 

exceptional, and I want to congratulate the Ministry of Justice. 

Hon. Senators:  [Desk thumping] 

Sen. B. Baig:  And in fact, the Minister of Justice is also my Member of 

Parliament, so I want to say that my MP is working in the House— 

Hon. Senators:  [Desk thumping?] 

Sen. B. Baig:—and he is also working in his constituency.  Mr. President, as I 

said, this Bill is about victims.  Mr. President, there are many times when victims 

are forgotten.  There are many times when victims tend not to be taken on.  
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Victims tend to be seen as just a witness in a matter, or just seen as the VC.  But 

victims are real people.  Victims are people just like you and me, Mr. President.  

Victims have feelings.  Victims are treated in a way, that when their matter is 

brought before, they are just there and no one thinks, “Well, how they are doing?”  

Mr. President, I am happy that with this legislation, victims have not been 

forgotten, and that is because this Government has not forgotten them.  

Hon. Senators:   [Desk thumping] 

Sen. B. Baig:  That is why this legislation was brought today.   

Mr. President, in just this legislation, it talks about injury.  It talks about 

what the types of injuries are.  And I want to just focus, especially, on the issue of 

psychological harm.  My colleagues, I want to tell you that when a person is a 

victim of crime, not only are they physically affected, but they are psychologically 

affected.  I would know about that, as I would have told you all of what happened 

to me when I was a victim of a crime.  I would have told you all what would have 

happened to my family.  I have an uncle who is a victim of crime, and to this day, 

he is still psychologically affected.  And I am happy that this Bill has been brought 

to ensure that victims can now see and can be taken care of.  Even as a legal 

practitioner, I have had clients who were assaulted and who were damaged by 

persons.  Now, this Bill gives them a voice, and it gives them the right to now 

make a claim so they can be sought at and be compensated, and this Bill covers 

that.   

In fact, it is covered in clause 24.  That is exceptional.  And we, as a 

Parliament, are letting the nation know that we care about the people of Trinidad 

and Tobago, and we must be there for them.  We are there to care for the children 

who are affected by crime.  Because I can tell you that when a child is affected, 

that child can be scarred, and we hope they are not scarred for life.  And that is 



93 

Victims’ Rights Bill, 2026  2026.05.15 

Sen. B. Baig (cont’d) 

  

UNREVISED 

why the Bill also ensures that they provide that victim can be sought at, looked at, 

and dealt with.  And clause 10 helps with that.  That is just a few clauses that I 

want to bring to your attention.   

But I want to also let you all know that it also looks as well, if a person is 

suffering from grief.  You all know what grief is?  Grief sometimes takes forever 

to go.  This can help them, and I am here to stand for them because I am here, and I 

shall fight for our victims.  

Hon. Senators:  [Desk thumping] 

Sen. B. Baig:  And that is why this Bill is brought.  And that is why I am here to 

speak today.  So I call on my friends opposite to let us give our victims a chance.  

Let us make our victims understand that we have come today to care for them, we 

have come today to let them know they have not been forgotten, and they have not 

been left out.   

3.10 p.m. 

Mr. President:  Sen. Dr. Amery Browne.   

Hon. Senators:  [Desk thumping] 

Sen. Dr. Amery Browne:  Thank you very much, Mr. President.  Mr. President, I 

want to begin by joining some colleagues, who expressed kind sentiments in 

welcoming Sen. Baig back to the Parliament of Trinidad and Tobago.   

Hon. Senators:  [Desk thumping] 

Sen. Dr. A. Browne:  Colleague, it is good to see you back in the trenches, and we 

look forward to your participation and good health long into the future.  Mr. 

President, I am pleased to join in this particular debate.  I have listened closely to 

the various contributions that have been made by colleague Senators, and I do have 

a few observations to share, to place into the record and to engage the 

contemplation of the Minister of Justice.   
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I think we have what approaches a consensus with respect to the need for 

some advancement in Trinidad and Tobago, with respect to the way victims are 

treated and the need for some advancement of the rights of victims.  I have not 

heard a single Senator indicate that there is a satisfactory circumstance in our 

society, even with regard to the law in this respect.  Therefore, the Minister in his 

piloting of the Bill, attempted to place some context and rationale for the 

legislation, and I think, at least in part, he was successful in that regard, and I paid 

attention to the responses that came subsequently.   

Mr. President, by the very nature of this Trinidad and Tobago society, it is 

unfortunate that almost all of us would have been the victim of crime of one type 

or the other, over the course of the years.  There were a number of Senators who 

shared very unfortunate personal experiences—whether it was carjacking, whether 

it was home invasion, and various other types of crimes.  Mr. President, persons in 

public life are no exception to this general rule in society.  Many of us would have 

been victims of crime of one type or the other, and I think we should also include 

the crimes of defamation and slander.  Many of us in public life would be victims 

of those types of crimes as well.   

Mr. President, we also are part of an ageing society, and one of the features 

of such a society is that right across the national community, you would hardly 

meet a person who would say, well, they have never been the victim of crime.  So, 

the purport of this legislation really touches on persons of all walks of life.  Again, 

I think Senators were very generous in their recognition and welcome for the 

intention behind the legislation.  So, I commend the Minister in that regard, and he 

is not known to be a particularly bilious contributor in the politics, he seems to stay 

in his lane, and has made a few appearances in the Senate, and really has attempted 

to be solid in his contribution.   
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So, I hope when he winds up, he is able to respond—you know, I am coming 

to a different angle in a bit, but he is able to respond to the concerns and 

recommendations that have been made, and already there is some sign of a few 

amendments, and so on, which is always welcome.  It is when there is a posture of 

inflexibility, then we become additionally concerned.  So, I wanted to say a few 

kind words at the start, because they are truthful in regard to where we stand in this 

particular debate.   

Mr. President, I spent some years at an earlier point in my career, as the 

Registrar at the Trinidad Public Health Laboratory and the Registrar of the 

Queen’s Park Counselling Centre and Clinic.  The latter is a public health clinic 

that treats with counselling, testing, and treatment for HIV and a wide range of 

sexually transmitted infections.  I reference that chapter in my career, because 

while serving that role, I had to participate in examination, testing, treatment, and 

counselling for hundreds of victims of rape in this twin-island Republic of Trinidad 

and Tobago.  Week after week, after week, year after year.   

Police officers sometimes accompanied by volunteers, elements of civil 

society would come into the clinic with persons in extreme distress, having been 

violently treated by a perpetrator or perpetrators.  Then having to face a public 

health and justice system that is not always attuned to their needs and their 

circumstances.  I described that because it is also the workplace of many persons, 

many of whom are very well-intentioned, but if not furnished with the right 

protocols, processes, support, facilities, guidance and legislation, in the end, it can 

be an environment that does more harm than good.   

It can be very frustrating for the participants, the public health workers, to be 

doing their best in such circumstances, and still seeing outcomes that can be 

extremely unfortunate.  I would not go into some of those details, but I myself have 
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been witness to some very, very, very distressing outcomes.  Then sometimes you 

work and work, and then one day it is a family member who comes in as the victim 

of one of those types of crimes.   

Then, in addition to your professional capacity, your family and personal 

attributes are tested, because you feel the pain in an even different way.  So, those 

are some of the lived realities, and again, some Senators gave their personal 

experiences, and then there are others.  I am sure there is another physician in the 

Benches that from time to time in our careers would have to treat with victims in a 

different way.  So, it is not just the lawyers that have a stake and a perspective to 

share.   

Mr. President, I also want to say that I saw firsthand the attitudes of some of 

the officers of State that would be responsible for the handling, care, and support 

of victims in some of those circumstances.  They would have range—I heard one 

Senator talk about—I think it was Sen. Lewis, the exemplary interface presented 

by one or some police officers, and I have seen that myself, Mr. President. In 

advance of any legislation with respect to victim rights, there are some officers that 

distinguish themselves, just their personal attributes and characteristics.  They 

almost do not need the guidance of this legislation.  Then I have seen others as 

well, Mr. President, that treat victims almost as perpetrators.  That treat them with 

scorn and suspicion and sometimes disdain.  I have also seen that.  So, all of that to 

say that it would be cruel to deny the need for the rationale behind a piece of 

legislation like this.   

Mr. President, let us take it a little step closer to home, because I myself was 

the target of an individual who made certain threats on social media against my 

life.  This was reported in the media.  The individual went further and made direct 

threats against the lives of my children.  In black and white:  Sen. Browne, I will 
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shoot you in your head outside the Parliament of Trinidad and Tobago.  I will find 

your children and I will shoot them as well.   

In that circumstance, a report was made and the police responded, I would 

say swiftly.  The individual was detained, was apprehended by law enforcement.  

So, in the circumstance, though a physical crime may not have been perpetrated, 

there was a victim, which would be myself and my family—victim of threats, 

which is a crime.   

Mr. President, I would say in the early stages there was feedback.  The 

excellent officers of the TTPS would let me know, well, he is at this station, and 

then he went to another facility, and they would call and say:  How are you?  How 

is your family?  Sometimes just those little symbolic gestures can go a long way in 

providing some solace and comfort.  But, Mr. President, I listened closely to the 

experiences shared by other Senators, and in this very personal case, I could 

empathize.  Because recently, I was told by someone within the service, in 

retrospect, that weeks before there was a bail application hearing.  There was no 

resistance or no objection that the accused was granted bail, was subsequently out, 

and is, as far as my information, subsequently out back in society.   

I was labouring under the impression that at that point he was still 

incarcerated or detained, and therefore, it really came as a physical shock and those 

little updates and checks had since ceased.  As far as I am or was aware, there was 

no mechanism in place from the police side, to monitor, or provide any degree of 

protection to those who were threatened in this matter.  My informal inquiries, also 

indicated there was nothing really in place to monitor the individual.   

Now, I say all of that simply to associate myself with the concerns that many 

Senators have expressed that, it is that lacuna.  That absence of information, that 

absence of maybe particular details.  That absence of updates that can create 
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psychological harm, that can create trauma and uncertainty and increase the sense 

of injury that many of our victims feel.  So, that simply adds a personal perspective 

to my commendation for the intent behind this legislation.  It certainly has come 

home in a very personal sense.  I just want to end that little component by again 

giving my commendation, to certain officers of the T&T Police Service, who did 

not have the benefit of this, but went beyond the call, certainly, particularly in the 

early stages of that matter, when one can argue it mattered the most when there 

was this sense, an unknown person is out there making some very specific and 

horrific threats.   

Mr. President, now none of that is to say that my experience or the 

experience of others, should lead us to simply close our eyes and place a rubber 

stamp on the Victim Rights Bill, 2026.  We also have a very direct, sworn 

constitutional responsibility, to examine legislation before us and to make 

recommendations to the Government, which has the votes and the authority to 

approve such amendments within the parliamentary context, and to ensure that we 

merge with the best possible legislation.  Mr. President, so again, we need a shift 

toward the empowerment of victims.   

I listened to all Senators, but in particular to Sen. Sturge—well, he is not 

Sen. Sturge, to Minister Sturge, the Minister of Defence—which is a new title in 

Trinidad and Tobago, the Minister of Defence.  He, as well, gave some personal 

examples and some history, but then he sort of tried to condense the debate, and I 

thought that would have been may be the low point in his presentation.  When he 

tried to condense the debate, responding to some I suspect, Independent Senators 

and he gave us a dilemma where we have two options, a sort of reductio ad 

absurdum.  He gave us two options.  On one option, he said is analysis paralysis, in 

response to a suggestion, sincere one, that this Bill is well suited to benefit from a 
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joint select committee.  He referred to all of those recommendations as analysis 

paralysis.  But then the only other option he was able to identify is, let us pass the 

Bill today as is.   

Mr. President, I found it a very unconvincing logic, and it was really unfair 

to the work that other Senators had done in making clear and direct 

recommendations.  I am not going to repeat those recommendations—even in an 

attempt to summarize the debate, but I do have a few of my own, based on my own 

perspective and experience, and whereas it may touch on some of the clauses that 

others have touched on, it is my view that my own perspective could add some 

value in this regard, Mr. President.  So, in my review, the Bill is inadequate.  It is 

necessary, but inadequate.  It was not just Sen. Al-Rawi who came to a similar 

conclusion, but just about every Senator who spoke, except for those on the 

Government Bench.   

Mr. President, I would say some of the major concerns are around a potential 

collision with the role of certain institutions in Trinidad and Tobago, particularly, 

the Court and the Office of the Director of Public Prosecution.  I do not think that.  

Again, I am hoping that the Minister in his winding up, or any other Government 

contributor who speaks, can clearly identify for this Senate and for Trinidad and 

Tobago, whether there was consultation on this Bill, with the DPP and if so, the 

extent of that consultation.   

Mr. President, a specific aspect that I want to refer to is contained in clause 

25.  Now, clause 25 gives a reference to compensation, and Sen. Baig and others 

made heavy weather that there is a mechanism here, where victims may apply to 

the State for compensation or financial assistance.  But, Mr. President, this almost 

looks like the introduction to a section or a clause that would give the type of detail 

necessary, so that we can put some practical element or complexion on this 
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mechanism for compensation or financial assistance.  But the reference in clause 

25 is so vague and non-specific, that I do not think it really assists and with respect 

to practical application—one would wonder when, if we have a time machine and 

look into the future, would be the first case that would receive some additional 

compensation, above and beyond, the mechanism of the Criminal Injuries 

Compensation Act, which is well established and functional at this time.   

3.30p.m.  

So that was an aspect, though welcome in its prospect or promise, that I do 

not think the Bill, as it is currently drafted, really gives sufficient structure.  Mr. 

President, I would also want to give caution with respect to several elements in 

clause 3, which is the definition section of this Bill, and I will try to be as specific 

as possible with my own concerns in this regard.  So I see “family member”.  I do 

not want to get into the amendments at this stage, but “family member”, the 

definition of “family member” gives me some cause for concern, particularly the 

potential conflict with the definition of familial relationship within the Children 

Act.   

So I just want to invite the Minister, wherever he is, and his team, to just 

look at that.  I support the comment of Sen. Dr. Murray in this regard as well, when 

you have references to things like “cousin”, which, on the face of it, might look 

clear, but those who are engaged in familial disputes and interpretations, there are 

all types of cousins out there and the law needs to be as clear and cogent as 

possible.  So familial relationship, there is concern with that particular definition.   

I also want to sound a note of caution to the Government with respect to the 

definition of “support services”.  I was surprised at this exclusion, because I see 

here, clause 3: 

“‘support services’ includes welfare services, health services, counselling 
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services, psychological services and legal assistance services;” 

But I am of the strong view that there should be a specific inclusion of 

psychosocial services in this particular definition.    

Now, is that semantics, Mr. President, if you have psychological services 

there and if you have welfare services?  But, no, it is not semantics, and if the 

Government were to consult with any medical social worker, or other allied health 

professional, they would be advised that “psychological services” refers to the 

internal, mental and emotional environment—mental and emotional state of an 

individual, their feels, their thoughts, their cognitive processes.  But 

“psychosocial” refers to the interaction between that internal environment and their 

external environment and social relationships in a cultural context.  That aspect of 

support services is really the most important, or one of the most important in 

treating with the concerns, plight and rights of victims in Trinidad and Tobago.  So 

that is another element of the definition in clause 3 that I would have some clear 

concerns about.   

The other issue, Mr. President, in this definition section was flagged by one 

of my colleagues previously, and that is the term “offender”. I believe it was Dr. 

Murray again, maybe the doctors are thinking similarly—where the same term, one 

term, “offender”, is used to describe both a person who is charged and a person 

who is convicted.  On the face of it, and this is being brought to us by a Minister of 

Justice, who does not have a very broad portfolio, and I think that is a clear catch 

that he should have made, or could make today because it does not appear to be 

consistent with the Constitution of Trinidad and Tobago.   

So another term of art or some more specific language needs to be applied.  

This definition does need to be changed.  I hope the Minister is able to respond to 

that.  Everyone, everyone, whether you like the person or not, is innocent until 
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proven guilty, and, therefore, simply being charged does not make one an offender 

under the law.   

Mr. President, clause 17 is also an issue and it was referred to by a number 

of speakers, a number of contributors.  Let me just turn to that very quickly, with 

respect to—and I agreed, with respect to the role of the Director of Public 

Prosecutions.  I will not repeat what was said before, but it is just with respect to 

the degree of consultation that would have been engaged.  Has the Government—

and, again, to the Minister who is not here at the moment, but I am sure his team is 

listening—has the Government considered—so let us look at one aspect of clause 

17.  I will just pull out 17(2): 

“Where the Director of Public Prosecutions decides to –  

(a) agree to or oppose an application to cross-examine a victim at a 

committal hearing; or  

(b) apply for, agree to or oppose an application for summary 

jurisdiction…”—and this is for the Director of Public 

Prosecutions—“…he shall inform the victim about the matters that 

he took into account in making his decision.”   

That is in black and white, Mr. President.  When you look at the nature of crimes 

in Trinidad and Tobago, some of which are increasing, there is some concern about 

multiple homicides, mass shootings, mass murders, et cetera; that is not new, but 

there are contemporary concerns today about that, where many of the crimes have 

multiple victims, a multiplicity of victims.  This appears on the face of it to put an 

administrative, a clerical burden on the Director of Public Prosecutions to inform 

each and all of these victims about matters that he took into account in making his 

decision.   

I am not sure that the Government has fully contemplated the additional 
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burden this places on the Director of Public Prosecutions.  I understand the intent 

behind a clause like this in pursuing the rights and supporting and advancing the 

rights of victims, but the last thing we would want is to lose on the merry-go-round 

what we would be gaining on the Ferris wheel, on the slide.  That is the last thing 

we would want.  So in pursuing and advancing the rights of victims, we really 

would not want to put additional catastrophic pressure on a DPP’s office, which, 

year after year, cries out for more resources, more personnel, et cetera.   

This Bill appears to dramatically, by my reading, increase that volume of 

administrative workload the moment it is proclaimed, whereas the DPP shall and is 

obliged, in all of these cases, to give that level of detail, response and feedback to 

each and every victim relevant to clauses like these, and it covers this entire 

section.  So I just want to flag that, in my own way, to the Minister and hope he is 

able to respond directly and provide the Senate with assurances as to how this is 

treated with, with respect to the Director of Public Prosecutions.   

Mr. President, I want to go to clause 28(1) now.  So let us turn there, those 

who are interested, clause 28(1), under Part VII: 

“The Minister…”—referring to the Minister of Justice—“…shall cause to be 

developed mandatory training guidelines for investigatory agencies, 

prosecuting agencies and victims’ services agencies.”  

Mr. President, there are those more experienced than me who would have stood 

here in times past and given us a half an hour lecture on that clause in itself.  What 

is the Minister doing in there?  Why is the Minister giving this role with respect to 

training for prosecuting agencies and investigatory agencies?  The Attorney 

General is smiling, he may not agree with me, but he knows that what I am saying 

is true that there are those who would have stood in these Benches in times past 

and objected in the strongest manner to that approach.   
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Mr. President, with respect to “investigatory agencies”, should it not be the 

Police Service Commission to treat with the mandatory training guidelines for 

those agencies?  Should it not be?  I am not going to look at the Attorney General 

because I do not think he is being serious, and I am being serious, Mr. President, 

with my concern.  Mr. President, with respect to the “prosecuting agencies”, 

should that not be the responsibility of the Director of Public Prosecutions?  What 

is the Minister doing there?  So that is another one of my concern.  You can make 

the case for the Minister having some role with respect to mandatory training 

guidelines for your victims’ services agencies, et cetera, but not your investigatory 

agencies and not your prosecutorial agencies.  A line has been crossed here, simply 

as can be drafted in this clause that I have objection to, and, again, I flag that to the 

Government for their response.   

The training or training guidelines, or training of our prosecutors should not 

be in the hands or the powers of the political directorate or a Cabinet Minister of 

Trinidad and Tobago.  Again, I want to now go to clause 13, Mr. President.  I 

know I am skipping around a little bit, but it is just that I try to do it in the 

sequence of priority that I was able to identify.  Clause 13: 

“Where an offence is reported to an investigatory agency, the investigation 

of the offence is deemed to begin at the time of the reporting of the offence.”  

Mr. President, this immediately triggered certain concerns on my part, because it is 

very prescriptive and refers to offences where a report is made, but the Bill appears 

to be silent on another category of offence, which is very common in Trinidad and 

Tobago, which is offenses where no report is made.   

Now, I am certain someone in the Government would say, “Well, you know, 

you can make a logical assumption in those cases”, et cetera, but the fact that we 

have this Bill advancing these types of rights for victims, we should not be left to 
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interpret or assume on a matter like this.  Every Senator knows that there is a 

multiplicity of offences in Trinidad and Tobago where no report is made.  The 

classic example that I recall was a case where a man chopped a woman right in 

front of a police officer, Mr. President, and she, the victim, failed to make a report, 

and the police in that case, sometime ago, did nothing as a result.  So, again, I think 

there is an opportunity here, maybe to have a 13(a) and a 13(b), a 13(1) or a 13(2), 

if we are taking the time and the parliamentary resources to treat with this 

important matter of victims’ rights to be as comprehensive as possible and do not 

leave elements like that to interpretation.  So that is my view on clause 13 as well.   

Mr. President, not much longer, but I believe there is also a major omission 

in Part IV, the entirety of Part IV of this Bill.  Now what does Part IV do?  Part IV 

deals with the “Treatment of Victim during Prosecution of an Offence”, and, again, 

I place specific emphasis on Part IV because it overlaps with my own—the 

experience I gave earlier when I was at the Public Health Laboratory and the 

Queen’s Park Counselling Centre and Clinic.  So the major omission with respect 

to Part IV is the absence—there is a great opportunity for the Minister, and he 

really should have been guided by the wisdom and experience of the Attorney 

General in this matter.  In laying out Part IV, there was an opportunity here to 

identify specific procedures and protocols for the handling of victims of sexual 

crimes, where if you listened to all the Senators who would have contributed on 

one side of the aisle, the victims of those crimes are particularly besieged, and the 

concerns about their rights are particularly fragile and need to be advanced.   

So I would have seen in an enlightened and best possible approach to a Bill 

like this that Part IV would have a special and specific section dealing with 

procedures and protocols for handling of victims of sexual crimes.  And I just say, 

in brackets, just today, the news coming out of the United States of America, a 
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notorious individual by the name of Harvey Weinstein, had a third mistrial; three 

mistrials in a row, and you could just imagine the hundreds of victims of what he is 

alleged to have done, and well documented across the media, would feel given 

those particular developments.  I say that because those crimes are very much of a 

sexual nature.   

So I see that as a deficiency in the Bill and an opportunity, and the type of 

input that a joint select committee would be well poised to make, to enhance this 

legislation and make it as practical as possible to the lived reality of Trinidad and 

Tobago, which, unfortunately, remains quite in criminogenic society.  When you 

remove all the politics and other things from the discourse, I am sad to say, it 

remains a very, very, very criminogenic society and it seems we are producing new 

batches of criminals every generation without exception, and that has continued 

apace.    

So, in such a section, Mr. President, there would be specific procedures and 

protocols for reporting by medical doctors, social workers, teachers, and all of the 

other categories that would interface with the victims of sexual crimes, including 

even those from the NGO environment, the Rape Crisis Society, Coalition Against 

Domestic Violence, et cetera, et cetera.  So I see that as a missed opportunity in 

this Bill.   

So, Mr. President, I gave, from my own perspective, a few additional 

concerns from this Bill.  I think there are many other Senators who spoke, and 

basically the conclusion is similar, commendations, “This is important work.  This 

is necessary work.”  I heard the whole refrain about “the good chasing the perfect”, 

and that is fine.  We have heard that all before, but sometimes when that is applied 

in too blunt a fashion, it gives the impression that committee stage is just a waste 

of time.  “When a Bill is brought, it is good, it is not perfect, let us just approve it 
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and move on”, I do not find that very persuasive.   

So the last thing I would want to say, Mr. President, not seeking to utilize all 

of my time, is that with all of the talk about victims as individuals, and I focused 

largely in that regard in the Bill, focuses on victims as individuals, sometimes 

communities can be victims as well.  Mr. President, it is just really, I do not think 

the debate has been hyped up politically, so I am going to resist the temptation to 

respond to colleague Allahar and his comment about ZOSO, but it fits into my 

caution.  So, from time to time, in this and other countries, there would be crimes 

that really affect the national psyche, of course, particularly when women are 

affected or the victims, and especially when children are the victims of violent 

crime.  This has happened under administration after administration.  I would be a 

fool to stand here and pretend otherwise, or to say this is a new phenomenon in 

Trinidad and Tobago.   

My note of caution is sometimes it is not just the crime but what happens 

after, the way the publicity is treated with, the various social media posts and 

narratives, et cetera, it can further victimize an entire community.  When we apply 

the wrong type of logic and the wrong type of narrative, especially when we make 

assumptions about those communities, it can be further damaging and make them 

all victims afresh.  So the majority—I should not even have to say this, but it is the 

truth, the majority of every community in this country is good and decent.  I do not 

think anyone would contradict that, whether it is Charlotteville or Belmont or Debe 

or Enterprise, the vast majority.  Five minutes, Mr. President?  

Mr. President:  One more minute. 

3.50p.m.  

Sen. Dr. A. Browne:  The other element is that all of our communities in this 

country are mixed communities to different extents.  There are East Indian people 
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living, right now in Laventille for generations.  The Attorney General knows that.  

There are African people in the middle of Siparia and their families have been there 

for—so, we have to be just very cautious in reducing that narrative, and in our 

political haste, making these communities victims afresh, Mr. President.  So I just 

want to introduce that to speak clearly on behalf of the people of Belmont, to 

apologize for some of the narratives that have occurred recently, which is very 

unfair to them.  In the end— 

Hon. Senator:  [Interruption]  

Sen. Dr. A. Browne:—the intent of this Bill, I believe, is noble.  I also believe 

there is significant work to be done.  I join in the recommendation for a joint select 

committee.  Thank you, Mr. President. 

Hon. Senators:  [Desk thumping] 

Mr. President:  This hon. Minister in the Ministry of Housing. 

Hon. Senators:  [Desk thumping] 

The Minister in the Ministry of Housing (Sen. The Hon. Anil Roberts):  Thank 

you, Mr. President.  I too would like to apologize to the people of Belmont, the 

people of Port of Spain South, the people of Laventille East, Laventille West, 

Morvant, the people of La Brea, the people of Point Fortin, Diego Martin, across 

the board, for all the years of neglect of the PNM. 

Hon. Senators:  [Desk thumping]  

Sen. The Hon. A. Roberts:  I apologize to them.  It is amazing how the PNM 

comes to a political event, a political session, bringing legislation based on politics, 

based on the electorate, and when they know there are wrong, they know they have 

done nothing, they know they have left gaps in the society that have made us lose 

our way, they come to pretend, “Oh, we are not being political.”  Well, here comes 

politics because we are here today— 
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Hon. Senators:  [Desk thumping]  

Sen. The Hon. A. Roberts:—for the Victims’ Rights Bill, 2026.  The mere fact 

that I have to say that in 2026, after the PNM was in power for 10 unfettered years, 

shouts shame on the PNM. 

Hon. Senators:  [Desk thumping] 

Sen. Baig:  Shame.  

Sen. Alexander:  “Waste ah time.” 

Sen. The Hon. A. Roberts:  Throughout this, you would see that the PNM, even 

the new versions, those who “just jump out, went England in de cold and come 

back,” they are indoctrinated against being for the people.  It is like they take them 

into that Balisier House, “dat went up in de sky and nobody knows where de 

money came from,” and they teach them to just be about themselves, to be selfish 

and greedy. 

Even this good man sitting across from me, this Sen. Dhanpaul, he went, he 

researched and he regaled us about a story about P. Diddy before we knew about 

baby oil and what happened with JLo, and so on, in a nightclub.  This essence of 

the story that he researched—I only had a sort of superficial memory of watching 

E! TV, or something, and seeing it—“he gave us all de star boys and all de star 

girls.  But you know, he research dat, he type up ah something,” and, you know, he 

did not take the time to mention Natania Reuben, the victim who got shot in her 

face and it destroyed her nose.  I heard you there, and I just went to see about the 

victim.  That is the difference between the UNC and the PNM.  

Hon. Senators:  [Desk thumping]   

Sen. The Hon. A. Roberts:  “Allyuh doh care about de victim.”  If you had come 

to give us a story and tell us that you really apologize for not having brought this, 

and you understand, and you accept that the Minister of Justice is doing well, that 
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we need to take care of victims, at least you should have researched that and “call 

de victim name too.” 

Hon. Senators:  [Desk thumping]  

Sen. The Hon. A. Roberts:  There were also two other victims whose names were 

not made public in that event.   

Then, Senator Sen. Vishnu Dhanpaul spoke to us, as a Member of the PNM, 

you know, about independent institutions, and “ah nearly choke on ah Dinner Mint 

here.”  

Hon. Senators:  [Laughter]  

Sen. The Hon. A. Roberts:  The PNM has systematically infiltrated and 

dismantled independent institutions, because the PNM is not about propriety, good 

governance, transparency and moving forward.  They are about control.  So, when 

you talk about the Integrity Commission, you have to start with a PNM President.  

What is the need for that?  What is the need for appointing a PNM neighbour of a 

former Speaker to the head of that?  Why is it necessary?  You talked about the 

Law Association.  The Law Association— 

Sen. Al-Rawi SC:  Mr. President, I rise on Standing Order 46(8). 

Mr. President:  All right.  Well, in debates, as you know, Sen. Roberts, you are not 

supposed to mention the President’s name.  So, I uphold that.  Let us continue. 

Sen. The Hon. A. Roberts:  Thank you.  [Laughter] “But PNM is like ah disease. 

Dem shame to be PNM.”  Then you talked about the Law Association.  The Law 

Association held a vote to say that a PNM Attorney General, who went to a court of 

foreign jurisdiction and perjured himself, was not wrong.   

Hon. Senators:  [Desk thumping]  

Sen. The Hon. A. Roberts:  “That he is ah nice”—  

Sen. Al-Rawi SC:  Mr. President, respectfully, I rise on Standing Order 46(1). 
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Hon. Senator:  [Inaudible]  

Mr. President:  Well, he has now started.  So, continue. 

Sen. The Hon. A. Roberts:  Thank you.  Thank you.   

Hon. Senators:  [Desk thumping]  

Sen. The Hon. A. Roberts:  “I doh know.  Dey doh learn, yuh know.  Yuh could 

jump up and down like jack in de box until their yuh pants rip.  Yuh doh disturb 

me.”  But understand this, so you talked about that, the Law Association.  Please, 

the Law Association has been silent.  We have two PNM Senators who acted 

inappropriately as lawyers, and “we cyah hear from de Law Association.”  So, do 

not call these people independent— 

Sen. Al-Rawi SC:  Mr. President, I rise on Standing Order 46(1).  I also rise on 

Standing Order 46(6). 

Mr. President:  Forty-six, what?   

Sen. Al-Rawi SC:  Six. 

Sen. The Hon. A. Roberts:  [Inaudible] 

Mr. President: Please. I—okay.  Just—the Senator has now started his 

contribution.  I ask him to continue and at least, do not impute any kind of 

improper motives as you go on.  Continue.  

Sen. The Hon. A. Roberts:  Thank you.  Thank you.  Thank you.   

Hon. Senators:  [Desk thumping]  

Sen. The Hon. A. Roberts:  Mr. President, I rise to continue my contribution.  

Sen. Foster Cummings, who is not here, but I empathize and commiserate with him 

about the crime perpetrated against him 15 years ago in Tobago, and so on.  He 

spoke about, you know, how it happened, and what happened to him, and he was a 

victim, and then nothing was done.  Yet, he was a PNM Senator for 10 years.  He 

was a PNM MP for five years.  He was a PNM Minister and PNM General 
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Secretary, and even though he was a victim, the PNM did nothing to come and 

bring victims’ rights, nothing to improve the situation, even though he had been 

impacted.  So what is the good of having been impacted, getting into political 

power and then doing nothing?  That is what the PNM does, and that is why you 

are on that side now. 

Hon. Senators:  [Desk thumping] 

Sen. The Hon. A. Roberts:  He was just unable to get Sen. Al-Rawi to care about 

victims, so they did not bring any victims’ rights Act of 2016, 2017, 2018, 2019, 

2020, and then around there, he moved from Attorney General to the Minister of 

“poonyah”.  

Hon. Senators:  [Laughter]  

Sen. The Hon. A. Roberts:  I want to also, at this time, commend Sen. Amery 

Browne, which—and I just learned about his work to assist victims of rape, and so 

on.  I may not agree with him.  I may disagree with him.  I may not enjoy his 

company.  “But give Jack dey jacket and Jim dey gym boots,” when they do 

something good.  So I was not aware that he had taken the time and his job was to 

help victims of crime like that.  But again, having been there, having seen it, having 

felt it, how come—“he was ah powerful Minister in de Cabinet”, why could he not 

alert the Cabinet to the need for legislation to respect victims?  This is my problem 

with the hypocrisy of the PNM.  Because I am sure he did his work very well, and 

he would have understood, at a base level, the pain that victims went through.  Yet, 

you get into a position of power and your life experience does not bring any benefit 

to the population.  It was also quite hypocritical for me, because when I was 

listening to that, I then realized that as a Minister of Foreign and CARICOM 

Affairs, that Senator sat in a Cabinet with a teacher, who used his power/position to 

fornicate and impregnate a girl of school age.  If you know about that, if you have 
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experience with that, how can you sit in a room with someone who did that?  That 

does not sit well with me.  We, at some point, must stand as men and leaders and 

say, “Enough is enough.  We do not tolerate that.”  

Hon. Senators:  [Desk thumping] 

Sen. The Hon. A. Roberts:  Also, I heard—and I did not remember the exact 

quote, but for somebody to threaten Sen. Browne and his family in that vile, 

disgusting manner is unacceptable.  I condemned it once openly on Doubles and 

Coffee, and right here today in the Senate—I did.  If you did not pay attention, you 

could go back.  I will send it for you tomorrow through Sen. Allahar “cuz I doh 

have your number.”   

Hon. Senators:  [Laughter] 

Sen. The Hon. A. Roberts:  Yes.  But I condemned the threats against you, Sen. 

Browne, even though, as you know, I do not like you.  

Hon. Senators:  [Laughter] 

Sen. The Hon. A. Roberts:  But that is irrelevant.  But I, especially against his 

children, thought it was vile, disgusting, and finds no place in politics or any 

anything to do with Trinidad and Tobago’s society.  It is unfortunate though that 

when similar threats were made to the Member for Siparia, in the most vile manner 

from PNM people, not one of you got up and said that you condemn those acts. 

Hon. Senators:  [Desk thumping]  

Sen. The Hon. A. Roberts:  You, in fact, tried to protect and justify them, and that 

is the difference between the UNC and the PNM.  We stand here as men and 

women, who will not tolerate wrong.  We will not fabricate, and we will not be 

pathological and bring falsehoods against the PNM.  We will beat them, left, right 

and centre with the truth.   

It was amazing for me to hear Sen. Browne talk about victims of defamation, 
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when I had to sit here recently, when he was contributing, and he gave—“and de 

PNM like to do dat. Dey give innuendo,” and they give out sorts anecdotes so that 

their supporters could then run with it and go maliciously, knowing full well, that 

politicians, like myself, do not—“we back broad”. But Sen. Browne stood there in 

this Senate and tried to imply that somehow, some way, the learned senior counsel, 

who was tragically murdered, that her murder had something to do with LifeSport, 

and that is sad.  Because her family are victims.   

I am a victim because the hon. former Senator and Senior Counsel, Dana 

Seetahal, is a friend of mine.  We played cards together.  We limed.  We laughed.  

My mother taught her law and was a mentor to her.  The godfather of my daughter, 

Larry Williams, was big in her chambers, and that tragic incident must not be 

trifled with.  Sen. Browne did that in this Senate here, when I nearly lost my cool, 

and I had to apologize to the hon. Attorney General.  Because there are victims out 

there, and we must not play games with this.   

Let me put on the record now, the hon. former Senator was murdered on 

May 04, 2014, tragically.  LifeSport only became an issue in a fake article, 16 days 

before, on April, 17, 2014, an Asha Javeed fake article.  The Prime Minister, 

Kamla Persad-Bissessar, only called for an audit of LifeSport on the 24th of May, 

2014, 20 days after the tragic assassination of Dana Seetahal.  That report was 

concluded and laid in Parliament on the 25th of July, 2014.  I resigned because of 

the furore, my name not being called or mentioned in the 54 pages of any audit 

report, my family members, nothing.  But by doing the right thing in the 

Westminster system, I resigned on August 1st and August5th from my seat.  

Therefore, it is preposterous to suggest that the hon. Dana Seetahal had anything to 

do with LifeSport.  She did not know about it.  It was not an issue.  Therefore, she 

was not investigating anything about it.  For any PNM to suggest something so 
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sickening shows the heart and soul of the PNM is rotten and evil. 

Hon. Senators:  [Desk thumping] 

Sen. The Hon. A. Roberts:  I despise the PNM, but not one day will I tell an 

untruth on them, not one day will I fabricate on any one of them.  We deal with 

things with honour and class, and we deal with truth, not these games that they 

play. And they come here to talk about victims of defamation, when the PNM’s 

playbook is of that.   

Sen. Sophia Chote says, “This law being brought is not new, it is 

international and it has existed long before.”  That is true.  But the UNC 

Government, under this Minister of Justice, is bringing Trinidad and Tobago up 

with the rest of the world as we move forward.  It is sad that we have been the held 

back and burdened with an entity, a cult called the PNM for so long, that simple 

things like this, this Bill, that everyone agrees is good law—it may not be perfect.  

It may need to be tweaked.  They may need amendments.  It might need more teeth.  

All of that is fine.  But the mere fact that we are here in 2026, and this is the first 

attempt by a government to move forward to bring rights to victims, shows that the 

PNM is a blight. 

In Trinidad and Tobago, sometimes now, the culture is very difficult to give 

praise.  For the first time, I am saying that I totally agree with Sen. Lewis.  I even 

said that both of us—I was nearly tempted to say that great minds think alike.  But I 

could not say that because it is only one time, so it could be more of a fluke today 

than great minds thinking alike.  But sometimes it is hard for us to give praise, 

especially in political scenarios because if you give praise, “yuh go feel that you eh 

so good,” and so on.  But Sen. Lewis, you really gave the Minister of Justice and 

the Government solid praise today.  You stood there like a man and you spoke.  

Some other people said it, but they said it kind of in hushed tones.  I had to turn up 
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the microphone.  They said, “well, dat thing good, eh, but. Yuh could hardly even 

hear de good but yuh reach de but one time.”  So, I commend you with that.  You 

know, I always castigate you, as you would say, borrowing your word, so when 

you do good and I agree with you, I must also praise you effusively.   

This is ground-breaking legislation.  This is about, not only getting teeth and 

providing systems for compensation, and so on.  This is about resetting the clock, 

resetting the culture, getting back to basics, because one would understand why this 

should be necessary.  Because these things seem to be normal.  If we grow up in a 

society that is enlightened, one should not have to legislate care and love and 

respect and understanding and empathy.  But here we are in Trinidad and Tobago, 

and we have to legislate.  Why?  Because we have lost our way.  Some of you all 

may not understand and may not believe that politics is important, but politics lead 

to leadership.  Leadership sets the tone.  So if our culture is lost, it is because the 

leaders were lost.  The leaders led us down a trail, away from class, chivalry, 

respect, togetherness and unity.  Who has led us for most of our existence?  The 

People’s National Movement for 73.2 per cent of the time.  So, with all due respect, 

this Bill is politics.  This Bill is the essence of the difference between the UNC 

under Kamla Persad-Bissessar and the PNM under any one of them, former, 

former-former, former wanna-be, and former to-be.   

I will take you back in history now to “where we reach ah lil bit” and why 

we came here because the situation got worse at a certain time.  I am hearing from 

PNM people—Sen. Amery Browne just said out of his own mouth, that different 

types of criminals are coming up each generation and crime is getting worse.  We 

are basically creating monsters.  That is my addition to what he said.  Well, let us 

figure out why and when.  When you look back at history, and you look at the 

numbers and the science, you would see that around 1999, under the United 
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National Congress and Basdeo Panday, the murder rate was about under 100.  Then 

in 2001, the 18-18 situation, from there, it moved from approximately 100 a year, 

to seven years later, being 550.   

In any country, that geometric increase would have been analyzed in detail.  

What would cause that, from 100 murders a year to 550 annually in 2008?  Well, 

let me help you analyze what happened, and then you all will understand how 

important politics is because many on the Upper Bench always like to look 

across—“and I go take it”—that I like to politicize too much.  Yeah. Because 

politics is very important.  “Politics determines how much yuh put gas in yuh car.  

How much pothole. how much tyre yuh buss when yuh going down de road.  If yuh 

turn on yuh tap, if yuh get water or yuh doh get water.  When yuh go in de grocery, 

if yuh could eat. If yuh could get regular evaporated milk or if you could afford the 

almond milk like the PNM Members like, right.  Me, I doh know what is almond 

milk.”  

4. 10 p.m.  

However, in the 18-18 situation, there was an election on December 10th, 

2001 and on December 24th, the then President decided to hand the government 

over to the PNM.  Now, understand 18-18 means a tie.  One would think you count 

and see who “ha de popular votes” or use something sensible like in a competition.  

But in any sporting event, if you are a boxer and you are the world champion, if the 

judges say it is a tie, then you hold the belt.  “Dey doh take de belt from de 

champion and hand it to de challenger”, but in Trinidad and Tobago, we reinvented 

that.  It was a tie, the UNC had the popular vote, but a President sat down and 

created, searched for a methodology to hand the Government over to the PNM.  At 

that time the murder rate was 100 per year and the President at that time said, he 

handed the Government over to the PNM by the Preamble (d), section (d) of 1976 
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Constitution. We:   

“…recognise that men and institutions remain free only when freedom is 

founded upon respect for moral and spiritual values and the rule of law;” 

Then after that period, Trinidad and Tobago went downhill, so much so that we 

had a previous Member of Parliament who then became the leader of the PNM 

who evoked “obeah” on his former leader, but they were handed the Government 

on moral and spiritual values and that.  You have to understand sent shock waves 

through those who were not even spiritual.   

It is so hypocritical and so ironic and so wrong, and the murder rate went up.  

If the murder rate went up, serious crimes went up and what went up?  Victims of 

crime.  So much so that a former PNM Minister in the Cabinet is standing here 

saying that all of us quite glibly, quite matter-of-factly, all of us would be victims 

of crime or know people and family members who had suffered from crime and he 

says that so calm, yet they hold no responsibility, they were there.  They were in 

charge and they feel no pain in their gut for having failed.  How in the Balisier 

House they take away shame, they take away the ability to feel pain.  They just sat 

down there and they do nothing and come here and talk like we did not exist.  We 

cannot read, we do not remember statistics.   

The PNM was what was left and the irony of that decision, which any 

normal reasonable, person would have said was that a ludicrous one.  The crime 

situation spiralled and victims of crime increased geometrically, that was changed 

our administrative culture.  The PNM created a new society then based on 

coercion, control, nepotism, elitism, favouritism, tyranny, oppression, disrespect, 

dishonesty, disregard for the rule of law and according to the Member for 

Oropouche East, a new word created, “wickedity.”  That is the PNM.   

This moral and ethical and spiritual decision led to Malcom Jones, $13 
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billion, b-b-billion disappearing.  Ken Julien, Bamboo Networks, UTT, Smelter 

Plant, you might think that these things are not important, but when so much 

money—Calder Hart, Uthara Rao, Trinitrain Consortium, $481 m-m-million for a 

feasibility study.  Some of you all are UWI professors would you be paid that to do 

a feasibility study of where a train should pass, how it should pass, if it should 

pass, $481 million.  This is money that was taken away from the communities of 

Belmont of Laventille, of the communities of Diego Martin—  

Hon. Senators:  [Desk thumping]  

Sen. A. Roberts:—in Carenage.  From the opportunities to provide for the 

children, to identify talent, to pay social workers to improve schools, to make sure 

that there are extra-curricular, to keep the hotel institute open.  That is money gone, 

based on moral and spiritual values, and then you wonder why the PNM did not 

bring legislation about victims.  The PNM creates victims, they do not care about 

victims.   

Hon. Senators:  [Desk thumping]  

Sen. A. Roberts:  We have lost our way across the board.  So this is the be all and 

end all?  No.  It is one of the steps that we have to take to rebuild the tapestry and 

the culture of respect in our country.   

Our children are talking back to parents.  I am a coach and I can just open 

my eyes and see some little children talking to their parents and their parents 

accepting that.  We have lost our way.  We are driving on the roads and if 

somebody lets you pass, it is amazing.  You feel like to go and buy a snow cone 

because it is not normal because we have become rude, we have become 

disrespectful, we have become hoggish and that is what leadership does.  You 

become what your leaders are and after that scenario what came out of the PNM 

was worse than anything before.   
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It threw up Dr. Keith Christopher Rowley from Diego Martin West and then 

it all went haywire because when you have a leader who does not care, who is 

disrespectful, who thinks that he is elitist, who controls a Cabinet and recuses 

himself, says that he creates a new society where the country must be weaned off 

the resources.  The resources are not for the people, they are for rentals and 

recusals and one Minister in the Cabinet recuses themselves 100 times and we sit 

down and normalize that.  You know what is 100 times?  That is nearly two years 

of Cabinet meetings.  The Cabinet only meets once a week.  You recused a 100 

times because you are benefiting and your family is benefiting and “dem does call 

other people tief”?  We have to get serious.  The reason this Bill is now reaching 

here is because you have a new Prime Minister who governs with love and heart 

and who cares about people, who cares about victims, and from that leadership, 

you get a Minister of Justice who took the time in one year to bring legislation here 

that the PNM did not do in 73 per cent of our existence and in the last 10 years.  

What do we want to go—where do we want to be?   

Imagine clause 4 (a) to (e), when you all go home just read that.  Forget the 

debate.  The mere fact that we have to type out those words it shows that we have 

lost our way, that we are totally lost as a society.  These things should be normal, 

these things should be instinctual, these things should just happen because we were 

taught it every moment, we were taught it by our parents, our grandparents, our 

aunty, our neighbours, our teachers, our coaches and then we are just that.   

We want to become like the Japanese.  The Japanese played a football match 

recently against England in Wembley.  You know the English fans are not known 

for their love and care, the Japanese fans, after beating England at Wembley, were 

seen cleaning up the stadium.  Not of Japanese flags, they did not drop anything.  

They were cleaning up Wembley Stadium in London from the mess that the 
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English supporters had left in their own stadium.  How did the Japanese become 

like that?  I was lucky to visit Japan 1993, 2001.  You could put your sushi on the 

floor, on the pavement and eat it, it is so clean.  People wait at traffic lights to 

cross, “dey doh jaywalk, dey doh cross under a walk and get bounce down”.  We in 

Trinidad and Tobago have lost our way and this Government has to bring it back—  

Hon. Senators:  [Desk thumping]  

Sen. A. Roberts:—because the PNM has led us down there.   

I saw a video of an elderly man cleaning up Lopinot and this man was 

lamenting, us/we outsiders domestically who come there to visit and leave our 

garbage all over the place.  We might think that might be normal, but that is quite 

upsetting, that is quite disrespectful, that shows that we “doh care about our 

country and we doh care about ourselves”.  Who takes garbage somewhere and just 

leaves it?  And the man was there picking up, cutting up, and making one pile of 

garbage and doing a video and telling others who “doh live in Lopinot, ‘well, doh 

come.’”  Did you all see the video?  “He say, ‘doh come.’”  If this is how you all 

are going to come and disrespect this area.  Nobody was paying him, but somehow 

his parents brought him up before the PNM destroyed the discipline and character 

of our country.  And that is why the PNM must stay on that side.   

Hon. Senators:  [Desk thumping]   

Sen. A. Roberts:  Now it trickles down, when I talk about leadership, some of you 

all might be thinking, what is he talking about leadership for?  Because if your 

leaders do that, then everything you spoke about, all the painful stories we are 

hearing about how police treat victims and how they get victimised again and how 

they are disrespected and some police officers laugh at women if they come in and 

they are being sexually harassed and so on.  That did not come just so.  That came 

because the leader showed that to be the norm.   
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When you talk about victim-blaming.  You had a PNM mayor, when a 

murder occurred in the city, blaming the Japanese girl who was murdered.  Victim 

blaming.  You had a Prime Minister who would sit down and tell you openly, “I 

am not in your bedroom.”  When we are talking about domestic violence, “I am not 

in your choice of men.”  “Women are like golf courses, they need to be groomed.”  

What kind of madness are we talking about?  That is how we reach here.   

Hon. Senators:  [Desk thumping]  

Sen. A. Roberts:  You know why I could commiserate and empathize even with 

Sen. Dr. Browne, who “ah tell alyuh ah doh like.”  Because children are not to be 

involved in anything and anybody threatening a child, it bring out the vengeance in 

me. I have no time or no care for that in any form or fashion, but we have lost our 

way and this Bill is one step in the right direction. 

Hon. Senators:  [Desk thumping]   

Sen. A. Roberts:  That victims will be respected.  Look at this PCA report I got 

from the Ian Alleyne Network just a few days ago.  But the PCA gave out a report 

on some activities of law enforcement and it is really bad.  Yes, we have good 

TTPS and so on.  Yes, we love to say that but we have some bad apples and we 

have apples that are bad, that were spoiled from the top come down.  The:  

“PCA refers officers for disciplinary action over mishandled assault, arson 

and domestic violence reports— missing files, silent officers and stalled 

cases.  

In a series of disciplinary summaries released by the PCA, investigators 

detailed multiple cases in which citizens repeatedly sought updates on 

reports made to the Trinidad and Tobago Police Service (TTPS), only to 

allegedly receive no meaningful response for months—and in some cases 

years.” 
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This cannot be right:  

 “The Authority stated that efforts to locate diary entries connected to the 

reports were unsuccessful, while attempts to obtain investigative files and 

updates from officers and senior supervisors also allegedly produced no 

response.”  

How many ladies when they are driving at night and so on and pass through a road 

block, how many of you all feel disrespected by male officers who try to track you 

while “dem supposed” to be keeping you safe?  I have gotten report after report of 

women feeling, feeling like they are being victimised or abused under pressure.  

Here it is, they are at night trying to reach home and the police officers in uniform 

who is supposed to protect them, flirting with them and asking them for their 

number and making lewd—I mean ridiculous.  Where are we going?  We have lost 

our way.  We are supposed to protect our women, our women are not supposed to 

be afraid of us and this is the beginning.  So if we have to legislate and if we have 

to codify, and if we have to do this for it to trickle to every level of power so that 

we will serve our country better, then so be it.  It is sad that we are here, but we are 

here and we cannot stay in this way. 

Hon. Senators:  [Desk thumping]   

Sen. A. Roberts:  Nappy Mayers wrote a song, 1991, most of you all will know 

the lyrics:  

“Bring back the old time days”  

That is what the UNC is going do under Kamla Persad-Bissessar.  He said:  

“Used to be everyone cared for each other  

Lived like brothers, respected one another  

In times gone by we used to share  

Together we’d make do and if I draw a sou-sou  
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What was mine was yours too. 

I know them days done pass and gone  

And I know that life must carry on  

But if I must join in with the pack  

Then I going back, I going back…  

Back to the old time days  

Back to them old time ways  

I know everything must change  

But I still love the old time days”  

We need to get back to that, away from where the PNM has taken us.   

Hon. Senators:  [Desk thumping]  

Sen. A. Roberts:  The UNC loves those old time days.  This Bill is one step 

towards returning to love, unity, care, respect and togetherness. Away from the 

greed, selfishness and recusals, half a b-b-billion dollars in contracts for one 

Minister family and still getting up to talk, “normel, normel.”   

The PNM’s new society, where people weaned themselves off the 

Government, must be rejected.  We return to people-centred governance here today 

with this Victims’ Rights Bill, 2026.  Now “doh geh meh wrong.  I am not looking 

at you Sen. Dhanpaul in any way, eh. I just happen to focus there but men could be 

victims too, yuh understand?  No, no doh laugh”, you see because in that same 

report from the PCA:   

“...another case involved allegations surrounding the handling of domestic 

violence”  

Now, let me get serious because you see, that is wrong of me for trying to make a 

joke of serious thing, right, because that is the culture we have.  So just 

automatically I want to make a joke, but let me withdraw that.  It is no joke, it is 
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serious thing.  Because if a man is a victim of a woman doing him something and 

he goes by the police what “go happen”?   

Hon. Senator:  They will laugh at him.   

Sen. A. Roberts:  They will laugh just like how I wanted to make joke.  So right 

because that is some part of deep inside of us, so we have cognitively go against 

that normal instinctive methodology that we have inside.  So men could be victims 

too: 

“...another case involved allegations surrounding the handling of domestic 

violence and protection order complaints made by a Defence Force officer 

against his wife,”   

And his wife happened to be a police officer.  So the police officer, female beating 

up the male defence force and he had to go and report it to the TTPS.  So you 

could understand what would have happened.  He would have become a victim 

every time he tried to report that abuse.  We would know it, I mean men could be 

victims too.   

Even in this Senate.  In this Senate, not this Session, it is not immune.  There 

was a former female Senator who violently attacked and beat her husband when 

the latter became aware, through photographic evidence, of her infidelity with 

another high-ranking PNM Minister.  But the lady, female Senator went and “beat 

she husband and this is not no agricultural excursion yuh know this is a real ting, 

ah telling yuh, right.  So yeah, and they had to flee to Canada and all kind of thing.  

You will know about that.  Yuh know bout dat? I go tell yuh after.”  But I say that 

to say that there are victims all around but if the PNM knew about that incident, for 

example, and no discipline, no action.  The man to cower and had to hide.  PNM 

talk about it, “shoo-shoo” and laugh but it is not funny and that involved the PNM 

Cabinet, you know, Senators and a PNM Cabinet Minister who then had to resign 
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and run to Canada quick.  That is why we are here, because if you cannot handle 

your own house, how “yuh cud handle de country”?   

We are here to change the culture.  It is sad that we must do this, but we 

must do it from the top and we must do it top down.  We must legislate that which 

should be commonplace.  But alas, that is our lot handed to us by the tyrannical, 

oppressive, evil cult of the PNM.  Women must feel safe in road blocks, not 

violated or harassed or “tracked” by the very officers they depend on for safety and 

security.  

This Bill and clauses 20 and so on will ensure that the training continues 

because it will take a lot, because we become so accustomed to disrespect, we have 

normalized the wrong types of behaviour.  We have normalized victimizing 

victims and that must stop and with this Victims’ Rights Bill, it is the beginning of 

the end of that sort of behaviour. 

Hon. Senators:  [Desk thumping]  

Sen. A. Roberts:  Under this Government today, victims come first.  Kamla 

Persad-Bissessar and her Cabinet and the UNC place law abiding citizens and their 

rights above all else while the PNM protects criminals at large and criminals within 

their membership.  Victims must feel safe, protected, respected and loved.  Put 

simply, that is why we are here today and look forward to the unanimous support 

of the Independent Bench.   

Just to end with all due respect, “fire bun decades of PNM.” You have hurt 

our country and the damage will be repaired so politics is here, politics will remain 

and this Government will continue to move our country from the chasm of evil, the 

depths of despair left by the PNM.  We will bring it to a brighter day under the 

United National Congress and Kamla Persad-Bissessar.  To those of you who 

suggested a joint select committee, could you just imagine that when you call that 
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joint select committee, the PNM appoints Sen. Faris Al-Rawi and John-Bates?  

Thank you, Mr. President.   

Hon. Senators:  [Desk thumping and laughter]  

4.30 p.m. 

Hon. Senators:  [Desk thumping]  

Mr. President:  The hon. Minister of Justice. 

Hon. Senators:  [Desk thumping]  

The Minister of Justice and Minister in the Office of the Attorney General 

(Hon. Devesh Maharaj):  Thank you very much, Mr. Speaker.  Mr. Speaker, this 

legislation that we have brought before the Senate is part of a wider menu of 

legislation that this Government has brought and will be bringing to reform the 

criminal justice system.  

Mr. Speaker, only last week we passed the Parole Bill in the Lower House, a 

parole Bill that gives prisoners the opportunity to get out of prison early on certain 

terms and conditions.  Mr. Speaker, the history of that Parole Bill was that it 

commenced in 2003.  

Sen. Roberts:  [Inaudible] 

Mr. President:  Just one second.  Take a seat. 

Hon. D. Maharaj:  [Inaudible] 

Mr. President:  No, no, no, please, please, please. 

Sen. Roberts:  [Inaudible]—“Yuh always wrong.” 

Mr. President:  Please, please, please, please, please. 

Hon. D. Maharaj:  Mr. Speaker, I move on.  

Mr. President:  No, please, please.  Just have a seat.  Minister of Justice, I was 

once the Speaker.  I am no longer a Speaker.  So continue. 

Hon. Senators:  [Desk thumping and laughter] 
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Hon. D. Maharaj:  Thank you, Mr. Speaker. 

Hon. Senators:  [Laughter] 

Hon. D. Maharaj:  Mr. President.  I do apologize.  I am supposed to be on my 

legs addressing the other place right now, so maybe.  Yes, Mr. Speaker—Mr. 

President, Mr. President.  Mr. President, Yes.  We recently passed the Probation of 

Offenders (Amdt.) Bill, 2026 here, the Parole Bill, 2026, now we are here with the 

Victims’ Rights Bill.  Mr. President, this Government is taking bold strides to 

change the system. 

The history of this legislation, Mr. President, would show that it commenced 

somewhere between 2010 to 2015, and in 2015, it found its way into the Ministry 

of National Security; 2022, it came out of National Security, and we have now 

breathed new life into this legislation, Mr. President.  It was lying fallow, and we 

have breathed new life into this legislation. 

Now, Mr. President, what we are trying to do is to ensure that what happened in 

the case of Smith v the Commissioner of Police does not happen again.  Mr. 

President, the unfortunate events of this case were that a young lady was found 

dead.  The police hastily said that the cause of death was suicide.  The mother of 

that victim, on making enquiries, discovered certain messages on her WhatsApp 

messenger platform.  This took place in 2021. 

In December 2021, Mr. President, the claimant, who is the mother, provided 

copies of this WhatsApp chat to a senior officer at the Arouca Police Station, 

December 2021.  Three years passed, and she heard nothing about this 

investigation.  She went to her lawyers, and on the 1st of November 2024, Mr. 

President, the lawyers wrote to the Commissioner of Police asking for this case to 

be reopened.  There was no response. 

On the 14th of April 2025, a further letter was issued to the hon. Minister of 
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National Security, seeking his intervention and making an enquiry into progress of 

the investigation into the death of the deceased.  No response.  What the mother 

was seeking, Mr. President, was asking for what steps were taken, things done, 

statements recorded, interviews done, swabs and samples taken, photographs 

taken, measurements done, analysis, examination done in pursuit of the 

investigation of the matter.  No response.  In July 2025, an attempt was made 

again.  No response.  On the 25th of September 2025, a letter was sent with two 

letters, which were the letters that she had sent, her lawyers had sent to the 

Commissioner of Police. 

Mr. President, this is a mother who was trying to get to the bottom of 

perhaps the most tragic circumstances any parent could go through, and after four 

years, there was no response, Mr. President.  It was only after a Freedom of 

Information application was made that the police were activated and information 

was given, some information was given.  Mr. President, we want to ensure that no 

citizen in Trinidad and Tobago will have to undergo that again.  This legislation 

seeks to bring some sort of measure of accountability into the picture, and I wish to 

commend the position taken by Sen. Lewis, that it may not be the most perfect 

piece of legislation, it is a step in the right direction. 

Hon. Senators:  [Desk thumping] 

Hon. D. Maharaj:  And Mr. President, he identified what is going to be the core 

challenge of this legislation.  The core challenge of this legislation, Mr. President, 

is to secure the buy-in, the change of culture, the behavioural approach by the 

police and prosecutorial agencies towards victims in this country.  We can pass this 

legislation, which we will pass, but then the task becomes very real. 

Mr. President, in clause 28 of the Bill, the Minister, Mr. President, has to 

make mandatory provisions and guidelines for the “investigatory agencies, 
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prosecuting agencies and victims’ services agencies.”  It is as wide as that.  We 

have to make that change. 

In the UK, when it started, Mr. President, it started in 2006 with the 

Domestic Violence, Crime and Victims Act 2004, which came into effect in 2006.  

It was revised in 2013.  It was revised in 2015. It was revised in 2020.  It was 

revised in 2021.  It was revised in 2024.  And, Mr. President, up to this stage, the 

victims—what is the complaint here about clause 7?  Up to this time, victims have 

not been given the right to bring a civil or criminal action if the Act was not 

followed—if the Charter was not followed.  This is not something we plucked out 

of the air.  In the UK, that is the position.  Mr. President, it is similar in New 

Zealand.  No rights have been given to the victim to sue for a civil or criminal 

action. 

If we go to Canada, Mr. President, if you go to Canada, Section 28 of the 

Canadian Victims’ Bill of Rights, this is what it says.  This is a very progressive 

piece of legislation in Canada, Mr. President.  Section 28 says:   

“No cause of action or right to damages arises from an infringement or 

denial of a right under this Act.” 

“No appeal...”—section 29—“No appeal lies from any decision or order 

solely on the ground that a right under this Act has been infringed or 

denied.” 

Section 27: 

“Nothing in this Act is to be construed as granting to, or removing from, any 

victim or any individual acting on behalf of the victim the status of party, 

intervenor, or observer…” 

The Canadian model, Mr. President, therefore recognizes victims’ rights.  It creates 

a complaint mechanism, but it does not give that right that all my friends on the 
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other side were complaining.  It is a lacuna.  That is the law. 

You created a framework for victims’ rights.  You create a complaint 

mechanism, which we have created here.  Each agency, Mr. President, will have to 

develop its own complaint systems, procedures, and processes.  That is going to 

take some time.  We cannot force it on the police.  We are saying “we are going to 

give you mandatory guidelines, and we want to see you establish this complaint 

mechanism within the shortest possible time.  We are going to talk to the DPP for 

that to occur.” 

All the legislation, and we have traversed the UK, we have traversed New 

Zealand, we have traversed Canada, the state of Victoria, the province of Victoria 

in Australia, New South Wales.  No legislation creates that right that all of a 

sudden has become important for the other side.  It is just not there. 

And, Mr. President, one can possibly understand why that is so, you know.  

We saw 58,000 crimes being reported between ’20 to ’24.  In each instance, if a 

victim feels dissatisfied, could you imagine what happens to the justice system?  

At the judicial review, every single breach.  This legislation is geared towards—as 

Sen.  Lewis said, a change of culture, a change of behaviour, an encouragement, a 

persuasion, a guideline.  Let us move forward towards victims’ rights.  And when 

there is a buy-in to it, we will review the legislation.  We have to bring a report to 

the Parliament.  We have to bring a report that says certain things to the 

Parliament.  We have to be able to see how many reports were there, whether they 

were fulfilled. We are going to keep monitoring.  Why was it not fulfilled?  Do you 

know how much training that will have to take place with the police, Mr. 

President? That we are going to have to sit with them.  They are going to have to 

sit themselves.  We might have to employ experts for the change mechanism. 

It was a very helpful example raised by Sen. Lewis, which I was not aware 
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of, with the British immigration system.  When you have to change the attitude and 

the culture and the behaviour of the British immigration system, what it took.  You 

could not just put them in a seminar and say, “Aye, this is a new law, you have to 

follow it.”  They are not going to listen to you.  It took a change expert to come 

and help change, and this is why this legislation is very important, Mr. President.  

Because what this does is that it presents, it gives us a platform to start the change 

towards victims’ rights.   

Not everything is going to be here.  It took Britain since 2002.  New Zealand 

started in 1987, and they are still evolving with their legislation.  As people buy-in 

to their legislation, they may say, at this point in time, right, you have bought into 

it, we are going to create a different enforcement mechanism.  We cannot start at 

that point, Mr. President. We are starting from ground zero with this.  And as we 

progress, we are going to bring the reports, we are going to make the 

recommendations, we are going to speak to all the parties concerned.  And 

hopefully, Mr. President, we shall see the change we are looking for in this country 

with regard to victims’ rights.  Mr. President, the legislation, as we have offered to 

this honourable House, Mr. President, in clause 26 of the legislation: 

“(1) All investigatory agencies, prosecuting agencies and victims’ services 

agencies shall establish and maintain a complaints system to receive 

and resolve complaints from victims.” 

Mr. President, even in the progress report from Canada, the Victims’ Code and 

exploration on how it is being used and options for the future in June 2020.  One of 

the key recommendations emerging from that report was: 

The need for mandatory training and education in all government and 

non-government agencies, particularly those who have direct interaction 

with victims, to ensure that staff understand their responsibilities. 
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That is the problem that people are facing.  Legislation was passed, but the 

implementation, and they were forcing to go out there and deal with the different 

agencies.  In the Canadian progress report, the report found that: 

Victims can only make a complaint, et cetera, and found that the complaints 

processes were hard to find and navigate 

And they made certain recommendations.  So even the complaints mechanism, all 

abroad, it was hard to navigate.  It will take work.  We are not starting the process. 

These are people 20, 30 years into victims’ rights legislation, and they are still 

finding it very hard and difficult to push.  

Mr. President, in Australia, the Victorian Law Reform Commission 

published its landmark report, the “Role of Victims of Crime in the Criminal Trial 

Process.”  The Victims and Other Legislation Amendment Act 2018 inserted new 

sections 19A, 19B into the Act.  This is after the Act had 20 years.  They are now 

inserting this into the Act.  It required each agency: 

To must institute and operate a system to receive and resolve complaints 

from victims transferring a discretionary suggestion into a mandatory duty. 

It will take a while for us to get there.  We should not rush and implement that into 

the Act immediately.  Two, it required that: 

Complaint systems be accessible and transparent, and offer fair and 

reasonable remedies, including apologies, acknowledgement of errors, 

explanation, and corrective steps. 

It did not say you have a civil right to go and sue the State.  This is what it is 

saying.  And three, it: 

Connected the complaint system to the victims of crime commissioner, who 

could review agency response to complaints. 

4.50p.m. 
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We have created a two-tiered system in Trinidad.  We have created the 

complaints system first, and then we have created afterwards—you can go to the 

Ombudsman.  Let us see how that works.  Let us hear how it works.  Give us a 

chance.  There was nothing before.  We are now striving out into a new area.  Let 

us see if the complaints mechanism will work, let us see if there is buy-in to it.  

Thereafter, let us see if the Ombudsman is going to be an effective final tier.  If it 

is not, we could come back here, we could make certain stronger amendments, 

make it more cohesive, if possible, but until then, Mr. President, this is a landmark 

piece of legislation, I commend it to this honourable House, and I so beg to move.   

Hon. Members:  [Desk thumping]  

Question put and agreed to. 

Bill accordingly read a second time.   

Bill committed to a committee of the whole Senate.    

Senate in committee. 

Mr. Chairman:  Hon. Senators we have two sets of amendments before us. They 

have been sent it to you electronically.  So if you check your system, they are 

there; your email.  So that is the first thing I wanted to say.  Yes.  I think Sen. Faris 

Al-Rawi SC—   

Sen. Al-Rawi SC: No, Mr. Chairman, I was just— 

Mr. Chairman: The two sets of amendment, I forgot to indicate, one set is from 

the hon. Minister of Justice and the other set of amendments came from Sen. Dr. 

Desirée Murray.  So, I just wanted to let Members know where the amendments 

came from, and in whose names these amendments are standing.  Sen. Faris 

Al-Rawi SC.    

Sen. Al-Rawi SC:  Mr. Chairman, you confirmed the first one, which was the—

they have been circulated.  Apparently, I am now seeing it.  It has popped up unto 
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my system.  I thank you for that.  So just to confirm, it is Sen. Dr. Desirée Murray, 

and the second you said, Mr. Chairman, was the Attorney General? 

Mr. Chairman:  The Minister of Justice.  

Sen. Al-Rawi SC:  The Minister of Justice.  Okay.  

Mr. Chairman:  Now, there are 29 clauses in the Bill before us.  Because there are 

some amendments to clause 3 by both the Minister of Justice and Sen. Dr. Desirée 

Murray, we will go with the first two clauses, and then pause and take the 

amendments from the two other colleagues.  

Clauses 1 and 2 ordered to stand part of the Bill.  

Sen. Al-Rawi SC:  Mr. Chairman? 

Mr. Chairman:  Yeah.  

Sen. Al-Rawi SC:  Thank you, Mr. Chairman.  I have found Sen. Murray’s 

amendments, but I have to say that, I do not have the hon. Minister’s amendments, 

and I had one question for the hon. Minister.  So, I am not seeing it in this box 

here.   

Mr. Chairman:  The Clerk will check it again, and they will have it sent to you.   

Sen. Al-Rawi SC:  I had one question only for the Minister.  Thank you so much.  

Mr. Chairman:  Okay.  So we are now going on to clause 3, because we have 

completed the first two clauses already. 

Clause 3.  

Question proposed:  That clause 3 stand part of the Bill. 

Mr. Chairman:  We have two sets of amendments.  Well, I know, Sen. Dr. 

Murray, I think the Minister has some amendments that may address your matter.  

So I want the Minister of Justice to go first and then you can come in after.  

Minister of Justice, your amendments to clause 3.  

Sen. Maharaj:  Thank you, Mr. President.  Under “family member”, we are 
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asking, in the third line, for it to be amended, “victim by marriage”.  So we are 

inserting the word “marriage”.  Thereafter, in A., we are including a new “(a) 

spouse” and “(b) cohabitant”, as defined in the Cohabitation Relationships Act.    

Sen. Al-Rawi SC:  May I ask the Minister a question, Chairman?    

Mr. Chairman: Minister, I think you have some other amendments.  

Sen. Maharaj:  The amendment is in terms of what has been circulated and, of 

course, there will be a renumbering of the subparagraphs thereafter from (a) to (h).    

Mr. Chairman:  You have a part B. You want to take that—you want to tell us 

about that part B in your amendment? 

Sen. D. Maharaj:  Yes.  Part B of the amendment, we go to the definition of 

“victim”, and in (c)—so that will be “witness”.  So that will be (a), (b), (c) 

“witness to an offence”, as we have circulated, inserting after the word “offence”, 

the words “who has suffered injury as a direct result of the offence, whether or not 

the injury is reasonably foreseeable”.  Those are the amendments being proposed, 

Mr. Chairman.   

Mr. Chairman:  Before Sen. Faris Al-Rawi SC comes in, Sen. Dr. Desirée 

Murray, I know you have your amendments.  You heard the Minister’s 

amendment, and I will like to hear your point of view, whether you are happy with 

those amendments or you want to go with yours.  The floor is yours. 

Sen. Dr. Murray:  Thank you, Mr.  Chairman.  I have read the hon. Minister’s 

amendments, and I heard what he said, but my amendment is separate and apart 

from his. So I would like to proceed with mine when the time is right.  

Mr. Chairman:  Okay.  All right.  You care to elaborate on your amendments 

now?  

Sen. Dr. Murray:  Thank you, Mr. Chairman.  With regard to the interpretation 

clause, clause 3, I simply wanted the word “first” put before “cousin” in the 
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definition of “family member”. Because as I said in my contribution, “cousin” is a 

very vague term. It could be first, second cousin, third, removed.  So, I felt that 

cousin was too vague a term to be left as is.  At least “first cousin” will limit it to 

the children of—the siblings of the victim.  Thank you.    

Mr. Chairman:  Okay.  Sen. Faris Al-Rawi SC, the floor is yours.   

Sen. Al-Rawi SC:  Well, I see the hon. Senator has a whole host of other letters to 

go through.  Yes, letters A. through F., Mr. Chairman.  

Sen. Dr. Murray:  Sorry, Mr. Chairman, that is just to do with “family member”.    

Mr. Chairman:  [Inaudible] 

Sen. Dr. Murray:  All of them? Okay.  So the second amendment was to do with 

the “definition of injury”.  My view is that “personal injury” should be separate 

and apart from “damage to property”.  This is in reference to the similar legislation 

in Canada, and England, and Wales, where they refer to “psychological, physical, 

emotional and economic loss”.  That would be like if you are unable to work, come 

to earn a salary, or as the Minister of Agriculture pointed out in his contribution, 

loss of your crop as a farmer from praedial larceny.  But I felt that “damage to 

property” is not the same as “personal injury”.   

So my proposed amendment is to split it into a (i) and (ii).  So for the 

definition of “injury”, we will take “loss or damage to property” out of it, and 

rename that “personal injury”, and then insert a new definition for “loss or damage 

to property”, which would mean “destruction or impairment of tangible assets, 

resulting in repair or replacement costs”.  So the definition clause will still include 

“injury”, and it will still include “loss or damage to property”, but they will be in 

two separate categories.   

The next amendment has to do with the definition of “offender”.  Again, I 

referred to it in my contribution.  In the Bill as drafted, the “offender” includes 
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someone:  

“…who is or was— 

(a) charged with an offence…”  

—and not necessarily convicted or acquitted, or convicted and had their conviction 

overturned by the Appeal Court or the Privy Council.  So, the definition of 

“offender”, I was proposing a new definition, which means “an individual who is 

or was convicted for an offence”.   

Then a new definition for someone: 

“…who is or was—  

(a) charged with an offence…”  

—will be a definition of “accused”, because “accused” does not appear in the 

terminology at all in Bill.  So, I am proposing a definition for “accused”, separate 

and apart from a definition for “offender”.   

And then the last part in the definition clause will be in the definition of 

“victim”, and in the Bill, in the definition of “victim”, I wanted to include a new 

subsection (d) to include someone “who has suffered personal injury or loss or 

damage to property and whose response to that injury gives rise to the offence”. 

Because the Bill as drafted would disapply the rights to a victim who was also an 

offender, even if the offence arose as a result of the injury.  

Mr. Chairman:  Thank you for very much, Sen. Dr. Murray.  Minister of Justice 

or the Attorney General, your response to the Senator’s amendment to clause 3. 

Sen. Jeremie SC:  So, if I could just take those instead of the Minister.  With 

respect to the first suggestion, that is, to say to insert to the word “first” before 

“cousin”, the definition that the draftsman struck upon is deliberate, and it is meant 

to encompass a broad range of relations—well, so as not to diminish the fact that a 

significant bond may exist between persons who are third cousins.  For example, 
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the wording is taken from—the legislative precedent is the New South Wales Act, 

and you are looking at clause 12 of that Act.   

Now, in England and Wales, their Victims’ Code—and there were some 

discussions about whether you should use the word, the expression “code” here as 

appose to the Act.  But in England and Wales, their victims’ code uses a narrower 

term, “close relative”, but the draftsman felt that a broader approach was necessary 

to reflect the impact of crime on wider family structures in this society.  So it is 

deliberate, and we, as a matter of policy, will prefer to stick with the definition that 

we have stuck upon. We know that it is expansive, but it is deliberate.   

In respect of “injury”, the draftsman looked, again, at England and Wales 

where the “victim” is defined as the:  

“…person who has suffered harm, including physical, mental or emotional 

harm or economic loss…directly caused by a criminal offence”.   

We feel that the Bill as it is drafted, captured, in clause 3:  

“(b) physical bodily harm;  

(c) psychological harm;  

(d) mental illness…”—and so on.   

—but also, it goes on in (g) to treat with: 

“loss or damage to property…” 

—which is consistent with the new norms, with respect to financial loss in tort.   

With respect the definition of “offender”—I am just explaining why we 

prefer our position.    

5.10 p.m. 

With respect to the definition of “offender”, the Bill “offender” is used deliberately 

to refer broadly to the individual who causes harm to the victim, rather than—the 

focus is not on whether the person has been charged, or convicted.  The term 
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recognizes that harm can be inflicted by various parties and at different stages of 

an incident, so, we prefer to keep “offender” instead of getting into the accused and 

charging process.  I am not sure where we are.  

Mr. Chairman:  We have F. 

Clerk:  E and F. 

Mr. Chairman:  E and F.  

Sen. Jeremie SC:  E and F.   

Mr. Chairman:  Yes, E and F of her amendments. 

Sen. Jeremie SC:  Right, so I dealt with “accused”.  In respect of “victim”, we feel 

that clause6 sufficiently covers the amendment proposed.   

“This Act does not apply to a victim in relation to an offence, if the victim is 

charged with the offence, convicted for the offence or found not criminally 

responsible on account of a mental disorder or unfit to stand trial in respect 

of the offence.” 

Mr. Chairman:  Sen. Murray, any response?  

Sen. Dr. Murray:  Yes, please.  Mr. Chairman, so with respect to your comments 

on the broad definition of “family member”, I note that in the code of practice for 

victims of crime in England and Wales, other family members and more distant 

family members are considered close relatives at the discretion of the service 

provider.  So perhaps, we can have a discretionary clause rather than a blanket 

allowance of distant relatives being able to claim victim status, and all the rights 

that come with that.  So perhaps, the hon. Attorney General could consider a 

discretionary clause in that context, because “cousin” really is vast. 

Mr. Chairman:  Before you speak Sen. Vieira, I just want to get the AG’s final 

thoughts, and then I will come to you. 

Sen. Jeremie SC:  We are not persuaded.  Our preference is to keep it as broad as 
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possible.  

Mr. Chairman:  Sen. Vieira, please. 

Sen. Vieira SC:  Thank you, Chair.  I am just on the same point with “cousin”. I 

note the policy position taken, but I also see the value in Sen. Murray’s position.  

Because we are talking now about a person who wants a wide extended family to 

whom one may not be closely related at all, as in a distant cousin.  But, if that is a 

policy decision, I am just putting it on the record.  The other point that I thought I 

would like to assist with has to do with “offender”.  In the Interpretation Act, 

offences—when an Act constitutes an offence under two or more laws, the 

offender is liable to be prosecuted and punished under either or any of those laws 

with a conviction.  So, it anticipates “liable to be prosecuted”, and it also says 

where a written law provides in whatever terms that a person is liable to a penalty 

if he commits a specified act, that act shall be deemed to have been constituted an 

offence by such written law.  So it does not have to necessarily wait for a 

conviction.  Yeah?   

Sen. Jeremie SC:  That is correct.  

Sen. Al-Rawi SC:  Chair. 

Mr. Chairman:  Yes, Sen. Faris Al-Rawi. 

Sen. Al-Rawi SC:  Thank you, Mr. Chair.  On these particular amendments, just to 

point out that in the definition of “family member” and as proposed by Sen. 

Murray, and as addressed by the Ministry of Justice, it is usual, post the passage of 

the Children’s Act, that you speak with the person with responsibility for the child.  

That is the phrase we use to capture whoever may be related to the child.  Because 

in Trinidad and Tobago, we have well-established circumstances where nobody 

has any consanguinity or otherwise, and looks after a child.  Similarly, the 

terminology that we use to capture all of the class of people that we are speaking 
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with is usually the person upon whom the person is dependent or provides support.  

Because there are very many familiar relationships where a pumpkin vine relative 

is the person that provides the support, and that is called “mummy, daddy or 

family”.  So just to point out that those are the two terms that we traditionally use 

in drafting.  Perhaps, the AG may wish to reflect upon those. But one simple 

question, which will tailor everything else that I have to say for the afternoon, Mr. 

Chairman, with your leave, is that the hon. Minister minded at all to take this to a 

joint select committee because it would inform us on a number of things, and I 

would not want to occupy your time, Mr. Chairman.   

Mr. Chairman:  I think the mere fact that we are here at the committee stage—  

Mr. Maharaj:  Thank you, Senator, for that question.  The answer at this time is 

no.   

Sen. Al-Rawi SC:  One last point, and then that would be it for me for the day.  

Just for the record—for this particular matter—we have a number of concerns.  We 

were waiting to hear your views as to whether you were going, so thank you for 

confirming the position of the Government.  We will, therefore, hold back on a 

number of positions that we have to say.  We think it is unworkable, but we wanted 

to just have that clarity.  So thank you, Mr. Chairman.  

Mr. Chairman:  Thanks, Sen Faris Al-Rawi.  Sen.  Dr. Desiree Murray, are you 

prepared to go forward with your amendments, or do you want to withdraw your 

amendments?    

Sen. Dr. Murray:  Which amendment are we talking about?  The definition— 

Mr. Chairman:  All, all, all, all, all.   

Sen. Dr. Murray:  No, no, no, I am going forward with—  

Mr. Chairman:  All your amendments to clause3.  Are you prepared to withdraw, 

or would you like me to put it to the Floor?   
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Sen. Dr. Murray:  Thank you, Mr. Chairman.  I understand the question but there 

was one final one that I did not have a chance to respond to— 

Mr. Chairman:  Okay.  

Sen. Dr. Murray:—in the definition of “victim”.  

Mr. Chairman:  Okay, go ahead. 

Sen. Dr. Murray:  So, I feel relatively strongly about this because it applies to 

disapplication of the Act in certain circumstances.  That being: 

“…if the victim is charged with the offence, convicted for the offence, or 

found not criminally responsible...”   

So, if the victim in relation to an offence is charged, then the Act is disapplied.  So 

in terms of domestic violence situations and intimate-partner violence, in 

particular, I feel that the situation has arisen, does arise, and could arise if a victim 

of domestic violence retaliates and commits an offence, in which case this Act 

would not apply to that victim.  So I am asking for consideration to be given for an 

exception to the definition of “victim”, or an addition, rather, which would be (d), 

that if “a person has suffered personal injury” and commits an offence in response 

to that injury, the Act would still apply to them.  In other words, they would still 

have victims’ rights even though they are an offender. 

Mr. Chairman:  Attorney General, would you like to make a final intervention?  

Sen. Jeremie SC:  I understand the point now.  Can I have a moment to think 

about it and discuss it with the draftsman?  [AG confers with draftsman]  Okay, 

Chair, we want to take the amendment.  I have asked the draftsman to use 

appropriate words.  Because, Sen. Murray, the idea is a good one, but the drafting 

has to be consistent with the legislation. 

Mr. Chairman:  I think we should defer and come back to that.  Sen. Chote.   

Sen. Chote SC:  Yes, Chair, just a quick suggestion because we do not want the 
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definition to be used in the context outside of a history of abuse.  So I respectfully 

suggest that if this is being taken on as a possible amendment, that it be narrowed 

down to the context where there is a history of abuse, otherwise, you have the 

potential situation where an abuser might also fall within this definition. So if it 

could be narrowed down to a history of domestic abuse or domestic violence, 

where there is in the context of a history of domestic violence: 

“(d) a person has suffered personal injury or loss or damage to property 

and whose response to that injury gives rise to an offence;”   

—so it includes the battered women, or the battered spouses, or the battered men, 

or the battered child, or whatever it is.   

Sen. Jeremie SC:  I appreciate the comment.  Just give me one second.  Chair, if I 

may— 

Mr. Chairman:  Okay, hon. Senators, we shall defer clause3 to allow the Attorney 

General, the Minister of Justice, and the team to probably look at some formulation 

of the wording that is required based on the exchanges that we have had, and we 

shall defer that clause and revert to same later on in the proceeding.   

Assent indicated. 

Clause 3 deferred. 

Clause 4. 

Question proposed: That clause 4 stand part of the Bill. 

Clause 4 ordered to stand part of the Bill. 

Clause5.  

Question proposed:  That clause5 stand part of the Bill. 

Mr. Chairman:  Sen. Dr. Desiree Murray, I think you have an amendment. 

Sen. Dr. Murray:  Yes, thank you, Mr. Chairman.  I made the point during my 

contribution that if the complaint is being made against the police service, that that 
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in my mind, should be a separate subsection and not just left open to interpretation 

by the investigating or prosecuting agencies.  In other words, if someone is 

claiming or lays a complaint against the Trinidad and Tobago Police Service, for 

example, in a police-involved shooting, but not necessarily isolated to shooting—

any other injury or as defined in the Bill, then I am suggesting a subsection that 

would allow that person to claim victim status.  So subsection E would read:   

“This Act applies to a victim during the— 

(e) investigation of a police-involved shooting, other injury or loss 

or damage to property;” 

But seeing that the amendment to the definition of “injury” was not accepted, it 

would just be “or other injury”.  Because “loss or damage to property” is included 

in the definition of “injury”.  I would also like to suggest that, considering the 

passage of the Probation of Offenders Bill and the Parole Bill that was passed in 

the Lower House, and that is coming to the Upper House that that be included in 

this section.  So there should be an (f) that says “period of”—  

Mr. Chairman:  We are not allowed to anticipate matters. 

Sen. Dr. Murray:  Oh, we cannot?  

Mr. Chairman:  No, you cannot.   

Sen. Dr. Murray:  Okay.  Well, even not in anticipation, it can still be included—

“period of probation” and “period of parole”.  

Mr. Chairman:  No, no, no.  You are still anticipating. 

Sen. Dr. Murray:  That is still anticipating?   

Mr. Chairman:  Yeah. 

Sen. Dr. Murray:  Okay, I am guided. 

Mr. Chairman:  We can deal with the probation part.  Attorney General, would 

you like to respond—or Minister of Justice—to the amendment to clause5?   
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Sen. Jeremie SC:  The Minister would like to take that amendment as well.  He 

agrees with that amendment.    

Sen. Dr. Murray:  Thank you. 

Mr. Chairman:  The problem we have with that particular clause is that the Parole 

Bill—  

Sen. Jeremie SC:  Chair, can I say that perhaps I did not make myself clear.  

When I said that the Minister would take the amendment, I did not mean that we 

would anticipate the passage of legislation that has not been passed.   

Mr. Chairman:  Right.  

Sen. Jeremie SC:  So that (f) and (g) obviously, we cannot treat with. 

Mr. Chairman:  Right. 

Sen. Jeremie SC:  But in respect of treating with police-involved shootings— 

Mr. Chairman:  Okay.  

Sen. Jeremie SC:—the Minister, as a matter of policy, says that that is an 

oversight on his part.  

Mr. Chairman:  Okay.  

Sen. Jeremie SC:  He is prepared to take that. 

Mr. Chairman:  Okay.  As is, Minister?  As proposed by—or you have your 

own— 

Sen. Jeremie SC:  I mean, again, we have to make sure that the drafting is 

consistent.  So when we come back to look at clause3— 

Sen. Dr. Murray:  If I may, could I propose an amendment to the amendment?  

Would that be allowed?  It would just say, “investigation of a police-involved 

shooting or other injury”. 

Sen. Jeremie SC:  If I may, can we just—the instructions are there, so if we can 

push on, I believe that they can come up with an appropriate form of words.   
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5.30 p.m.   

Mr. Chairman:  I think it is time for us to take a pause.   [Pause]  We shall defer 

clause 5 to allow the Attorney General and the Minister of Justice to look at the 

amendments as proposed by Sen. Murray, only as it relates to police-involved 

shootings.  We cannot deal with parole.  Okay?  Therefore, we will defer clause 5, 

so we will now proceed.   

 Assent indicated. 

 Clause 5 deferred. 

Clause 6.   

Question proposed:  That clause 6 stand part of the Bill. 

Mr. Chairman:  Again, Sen. Dr. Desirée Murray, you have an amendment to 

clause 6.     

Sen. Dr. Murray:  Thank you, Mr. Chairman.  Well, this relates directly to the 

definition of “victim”, which I believe the hon. Attorney General asked to be 

deferred, because it is an exception clause that would link directly to the definition 

of “victim”.   

Mr. Chairman:  AG, clause 6 deals with the definition of “victim”, so again, we 

will defer that, because you are working with that, right now.  Okay, we shall defer 

clause 6, because it is related to the definition of “victim”, and the Attorney 

General and his team are looking at that particular definition at the moment, so we 

will defer clause 6.  Let us go.   

 Assent indicated. 

 Clause 6 deferred. 

Clauses 7 to 11 ordered to stand part of the Bill.   

Clause 12.  

Question proposed:  That clause 12 stand part of the Bill.   
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Mr. Chairman:  Sen. Dr. Desirée Murray, you have an amendment?   

Sen. Dr. Murray:  Thank you, Mr. Chairman.  Now, I understand the 

Government’s policy about the broad definition of “family member”.  But I would 

just like, please, if the hon. Attorney General could consider the potential 

permutations and combinations that could arise if clause 12(2) were to apply, 

because it states that:   

“(2) Where victim has died or is unable…to nominate a representative, and 

the victim has more than one family member, the family members 

may nominate one or more family member to be the representative of 

the victim…” 

So, given the very broad definition of “family members” to include cousin of any 

distance—cousins far removed, if there were disagreement within the family that 

could be a recipe for chaos.  So, my proposed amendment, just for this particular 

subclause of clause 12—subclause (2)—would be to replace the word “family 

members” here and be more restricted to spouse, cohabitant, kin, which has a 

definition in the Estates Act and next of kin and limit how many family members 

could be nominated to represent the victim.  Thank you.   

Sen. Vieira SC:  Chair.   

Mr. Chairman:  Yes, Sen. Anthony Vieira SC.   

Sen. Vieira SC:  On the same point, I am just wondering whether that might get in 

conflict with a victim’s personal representatives.   

Sen. Jeremie SC:  So, on this, we prefer to leave the definition as drafted.   

Sen. Dr. Murray:  Okay, thank you.  So, I will withdraw that amendment.   

 Amendment withdrawn.   

Question put. 

[Pause]   
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Mr. Chairman:  Are you all sleeping?     

Hon. Senators:  [Laughter] 

Mr. Chairman:  So let me just repeat it.  Let me just repeat it, right?   

Hon. Senator:  Yeah.   

Mr. Chairman:   Okay.   

Question put and agreed to.   

Clause 12 ordered to stand part of the Bill.   

 Clauses 13 to 28 ordered to stand part of the Bill.   

Clause 29.   

 Question proposed:  That clause 29 stand part of the Bill.   

Mr. Chairman:   Sen. Dr. Desirée Murray.   

Clause 29 Insert after the word “Regulations”, the words “, subject to 

negative resolution of Parliament,” 

Sen. Dr. Murray:  Thank you, Mr. Chairman.  My point is a simple one.  I believe 

that regulations of this magnitude should be subject to parliamentary scrutiny.  So, 

my amendment is that after the words “regulations”, it should be “subject to 

negative resolution of Parliament”, which would give Parliament the opportunity to 

scrutinize the “regulations”, even though I understand that secondary legislation 

will allow for efficiency, I think “negative resolution” would not impede that 

efficiency to any great extent, and I respectfully ask that the amendment be 

considered.   

Mr. Chairman:   Sen. Dr. Murray, I do not know if you and I have a spiritual 

connection— 

Hon. Senators:  [Laughter] 

Mr. Chairman:—but we may.  I do not.  Can I ask the Attorney General and the 

Minister of Justice to comment, please?   
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Sen. Jeremie SC:  Chair, we agree.   

 Question put and agreed to. 

Hon. Senators:  [Desk thumping] 

Clause 29, as amended, ordered to stand part of the Bill.   

Mr. Chairman:  At this time, we would like to give the Attorney General and his 

team the opportunity to complete their work in terms of the few amendments we 

have remaining, and I think we are deserving of a tea break at this time.  So, we 

will now suspend the committee stage of this Bill until I think about 6.30 p.m.  

Okay, we will suspend the committee stage of this Bill until 6.30 p.m.  Okay.   

5.40 p.m.:  Committee suspended.   

6.30 p.m.:  Committee resumed. 

Mr. Chairman:  Hon. Members, we have the amendments to clauses 3, 5, and 6, 

but we have not had a chance of circulating the amendments to Members.  Now, 

the question here is this:  Would Members want to ask the Minister of Justice to 

read out those amendments for your consumption, or would Members want us to 

take another suspension, because it is three sets of three sets of amendments.   

Hon. Senators:  Read it out.   

Mr. Chairman:  Yeah, so we could just read out the amendments rather than us 

having another suspension.  So I can ask with your leave, the Members’ leave that 

is, for the Minister of Justice to read into the records of our Parliament the 

amendments and then we can then put that to the Floor.  So, Minister of Justice, it 

seemed like we have some agreement that we can ask you to read into the records 

the amendments, if any Member would want you to reread any of those 

amendments, then you do so, so that everybody would be clear.  So, when I put the 

question, there is no equivocation or ambiguity or confusion.  Okay?  So, Minister 
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of Justice, may I ask respectfully, you read into the records the three amendments, 

three sets of amendments, I should say.   

Hon. Maharaj:  Thank you very much, Mr. President.  What has been circulated, 

Mr. President, clause 3.     

First Column 

Clause 

Second Column 

Extent of Amendments 

3 A.  In the definition of “family member” - 

(a) insert after the words “related to the victim by” the  

words “marriage,”; 

(b) insert the following paragraphs: 

“(a) spouse 

Chap. (b) cohabitant, as defined in the Cohabitational  

45:55 Relationships Act;”; and 

(c) renumber the paragraphs accordingly. 

B.  In the definition of “victim”, 

(a) in paragraph (c) insert after the word “offence,” the words 

“who has suffered injury as a direct result of the offence, 

whether or not the injury was reasonably foreseeable,”. 

(b) insert the following paragraph: D, “an individual who has 

suffered injury as a direct result of domestic violence as 

defined in the Domestic Violence Act, and whose response to 

the injury gives rise to an offence”. 

Mr. Chairman:  Hon. Members, those are the changes to clause 3.  So, we now go 

to the changes to clause 5.  Members, we will take clause 3 at this time, and then 

subsequent to agreement to clause 3, we then go to clause 5.   

Clause 3 revisited. 
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Mr. Chairman:  The question is that clause 3— 

Sen. Dr. Murray:  Mr. Chairman, can I ask a question, or are we not taking 

questions?   

Mr. Chairman:  Let me put the question.   

6.40 p.m.  

Question again proposed: That clause 3 stand part of the Bill. 

Sen. Dr. Murray:  Sorry, apologies, Mr. Chairman.  Well, as everyone knows, I 

am not a lawyer, so I am not familiar—that familiar with the Domestic Violence 

Act, so it is a genuine question. Does this include like children who are abused by 

parents, and things like that, or is this specifically spousal or intimate partner?  I 

am really not sure. 

Mr. Chairman:  Attorney General or Minister of Justice.   

Sen. Jeremie SC:  Children are included.  The Act— 

Mr. Chairman:  So children are included?   

Sen. Jeremie SC:  Yeah.  

Mr. Chairman:  Okay.  All right.   

Sen. Jeremie SC:  We would get to that by, one, the definition of “domestic 

relationship”:   

It—“…means the relationship between a respondent and a person, where the 

person –  

(a)  is… 

(i) a spouse or former spouse; 

(ii) a cohabitant or former cohabitant; 

(iii) a child; 

(iv) a dependant;”—and so on. 

Sen. Vieira SC:  Chair, to answer Sen. Dr. Murray’s question, if I may just read 
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the definition of “domestic violence” in the Domestic Violence Act, I think it will 

allay her concern: 

“‘domestic violence’ includes physical, sexual, emotional or psychological 

or financial abuse committed by a person against a spouse, child, any other 

person who is a member of the household or dependant;” 

Mr. Chairman:  Sen. Dr. Desirée Murray, remember you had circulated a series 

of amendments, A. to F. in clause 3. Having regard to what the Minister of Justice 

has now proposed as amendments to clause 3, would you be willing to withdraw 

your initial set of amendments, which we had to address through our suspension, 

which is now reflected in what the Minister has just read?  So I would like to know 

if you would like to withdraw and go with the new set of amendments that you 

yourself would have participated in before we resumed.   

Sen. Dr. Murray:  Thank you, Mr. Chairman.  Please forgive me.  Could you just 

read it again?  

Mr. Chairman:  I will ask the Minister of Justice to read it.  Minister of Justice, 

could you read it again?  

Mr. Maharaj:  Thank you, Mr. President.  I will just read (b) alone, Mr. President, 

or the entire—  

Mr. Chairman:  Yes, yes, it was previously circulated. So just go to—   

Mr. Maharaj:  Okay.  So (b), insert the following paragraph, which is numbered 

(d):   

an individual who has suffered injury as a direct result of domestic violence 

as defined in the Domestic Violence Act and whose response to the injury 

gives rise to an offence. 

Mr. Chairman:  Yes.  Sen. Dr. Murray. 

Sen. Dr. Murray:  Thank you, Mr. Chair.  Yes, I understand now, so given the 
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amended definition, I can withdraw my amendments. 

Amendment withdrawn. 

Mr. Chairman:  Okay.  Now that Sen. Dr. Desirée Murray has withdrawn her 

amendment to clause 3, I will now put the question.  

Question put and agreed to. 

Clause 3, as amended, ordered to stand part of the Bill.    

Clause 5 revisited. 

 Question again proposed: That clause 5 stand part of the Bill. 

Mr. Chairman:  Minister of Justice. 

Mr. Maharaj:  Thank you, Mr. President.  Inserting the following paragraph (b), 

which reads:   

Investigation of the discharge of a firearm by a police officer in the 

performance of his duties which results in an injury.   

(b) renumber the paragraphs accordingly. 

Mr. Chairman:  Can you just read it one more time? 

Mr. Maharaj:  Thank you.  Large A., insert the following paragraph, quote:   

(b) Investigation of the discharge of a firearm by a police officer in the 

performance of his duties which results in an injury.   

And: 

(b) renumber the paragraphs accordingly. 

Sen. Al-Rawi SC:  Is “police officer” defined, because if it is not, then it means 

“police service”, which means supplemental police, SRPs, municipal police and 

other agencies? 

Sen. Jeremie SC:  We know what it means.   

Mr. Chairman:  Sen. Dr. Desirée Murray, you recall an amendment that you had 

circulated, but based on the fact that the Minister had no amendments to clause 5, 
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he now just has an amendment which he has now read into the record.  I would like 

to know if you are willing to now withdraw yours in favour of the Minister’s.   

Sen. Dr. Murray:  Thank you, Mr. Chair, most definitely, I will withdraw my 

amendment and give the Minister of Justice preference.   

Amendment withdrawn. 

Mr. Chairman:  Yes. 

Sen. Dr. Murray:  Thank you. 

Mr. Chairman:  All right.  

Sen. Al-Rawi SC:  Mr. Chairman? 

Mr. Chairman:  Yes. 

Sen. Al-Rawi SC:  Thanks.  If I could just ask, I realized that this Bill has a 

commencement clause, so that may be useful, but just to put on the record, that 

perhaps the Minister may wish to look at the definition—the lack of a definition of 

“police” means that you would be referred to the Police Service Act, and that you 

may want to consider adding all other persons that use police powers in law, SRPs, 

supplemental police, municipal police, and the like, to be considered in that.  

Mr. Chairman:  AG, would you like to just explain to the Senate when you said 

“incorporated”?   

Sen. Jeremie SC:  Well, I mean, I was just uncomfortable with saying that we 

were withdrawing Sen. Dr. Murray’s amendment, when in fact we are 

incorporating the amendment.  We have accepted it and we are incorporating it. 

Mr. Chairman:  All right.  So, hon. Senators, what we are doing, in essence, is 

withdrawing Sen. Dr. Desirée Murray’s amendment and substituting the Minister’s 

amendment in its place. 

Question put and agreed to.  

Clause 5, as amended, ordered to stand part of the Bill.  
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Clause 6 revisited.  

Question again proposed: That clause 6 stand part of the Bill. 

Mr. Chairman:  Hon. Minister of Justice. 

Mr. Maharaj:  Thank you very much, Mr. President.  The amendment is to delete 

the words “the offence” wherever it occurs and substituting the words, “the same 

offence”.  

Mr. Chairman:  Dr. Desirée Murray, I think the Minister is incorporating into this 

amendment your initial amendment to clause 6.  In those circumstances, if you are 

happy with what the Minister has read, you may wish to consider withdrawing 

your initial original amendment to clause 6.  Madam.   

Sen. Dr. Murray:  Thank you, Mr. Chair.  I am still trying to wrap my head 

around the actual—  

Mr. Chairman:  All right, whilst you are doing that, I will ask the AG to explain it 

so at least you could get a little clarification, or the Minister of Justice, just to 

explain so that just in case you are not overly clear.  

Mr. Maharaj:  Thank you, Mr. President.  So this section would now read:   

This Act does not apply to a victim in relation to an offence if the victim is 

charged with the same offence—so that is the change—convicted for the 

offence or found not criminally responsible on account of a mental disorder 

or unfit to stand trial in respect of the same offence.   

I think that was proposed by Sen. Dr. Murray. 

Mr. Chairman:  Sen. Dr. Desirée Murray.  

Sen. Dr. Murray:  Thank you.  So, just to be clear, this means that if a spouse, or 

if there is a domestic violence situation, then the Act would still apply even though 

the victim was charged or convicted of the same offence? The Act would still 

apply?  That is what I am asking.   
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Sen. Vieira SC:  Chair, if I could help? 

Mr. Chairman:  Yes, Sen. Anthony Vieira SC. 

Sen. Vieira SC:  This is not limited to domestic violence.  What this is, I believe, 

is we are speaking generally.  So if the victim is implicated in the offence, it is 

disqualifying.  The Act does not apply because he is not really a victim, because 

the victim has also been charged with that offence and convicted with that offence.  

Yeah?   

Sen. Dr. Murray:  Yeah. But the definition of “victim” has now changed to 

include “domestic violence”.  So, therefore, the Act would not apply in instances 

of domestic violence, am I correct?   

Sen. Vieira SC:  Well, if the victim was also implicated in committing an offence 

of domestic violence—so, for example, a husband and a wife could be abusing a 

child, or the victim could have been similarly abusing the so-called “abuser”.  

Mr. Chairman:  Sen. Dr. Desirée Murray, are you clear?   

Sen. Dr. Murray:  I am sorry, I am still not clear, please forgive me.  So, very 

specifically, if a spouse is the victim of domestic violence and they commit an 

offence against the other spouse, this Act would still apply and they would still be 

able to invoke victim status?   

Hon. Senator:  [Inaudible] 

Sen. Dr. Murray:  The same offence, meaning domestic violence.   

Hon. Senator:  [Inaudible]  

Sen. Dr. Murray:  Well, so are you saying that a victim of domestic violence 

cannot be the perpetrator of domestic violence? 

Hon. Senators:  [Crosstalk]  

Sen. Dr. Murray:  So if the couple were each offenders—if they were both 

offenders and both victims, then this would not apply. Is that what we are saying?   
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Sen. Jeremie SC:  If it is the same offence—[Inaudible] 

Sen. Dr. Murray:  Domestic violence being the example of the offence, yes. 

Sen. Jeremie SC:  In respect of the same Act, yes, she is not a victim, or he is not 

a victim.  

Hon. Senators:  [Crosstalk] 

Sen. Dr. Murray:  Okay.  Thank you.  I withdraw my amendment. 

Amendment withdrawn. 

Mr. Chairman:  Okay.  All right. 

Question put and agreed to. 

Clause 6, as amended, ordered to stand part of the Bill.  

Question put and agreed to: That the Bill, as amended, be reported to the 

Senate.    

Senate resumed.   

Mr. President:  The hon. Minister of Justice. 

Hon. Maharaj:  Mr. President, I wish to report that the Victims’ Rights Bill, 2026, 

was considered in the committee of the whole and approved with amendments. I 

now beg to move that the Senate agree with the committee’s report. 

Bill reported, with amendment. 

Question put: That the Bill be now read a third time.  

7.00p.m.  

Sen. Allahar:  Division.   

The Senate divided:  Ayes 29 

AYES 

Allahar, Hon. D. 

Jeremie SC, Hon. J. 

Roberts, Hon. A. 
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Maharaj, Hon. S. 

Baptiste, Hon. L. 

Alexander, Hon. P. 

Ratiram, Hon. R. 

Persad, Hon. Prof. P. 

Chaitan-Maharaj, Dr. N. 

Baig, B. 

Charles, Ms. K. 

Zakour, Hon. E. 

Smith, Hon. D. 

Nakhid, D. 

Jack, A.  

Browne, Dr. A. 

Al-Rawi SC, F. 

Roberts-Radgman, Mrs. M. 

Dhanpaul, V. 

Cummings, F. 

John-Bates, Mrs. J. 

Vieira SC, A. 

Chote SC, Ms. S. 

Attzs, Dr. M. 

Jones-Simmons, Mrs. C. 

Lewis, F. 

Murray, Dr. D.  

Lalite-Ettienne, Mrs. A. 

Mc Nish, C. 
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Question agreed to. 

Bill accordingly read the third time and passed.  

THE CRIMINAL RECORDS 

(REHABILITATION OF OFFENDERS) BILL, 2026 

The Attorney General (Sen. The Hon. John Jeremie SC):  Thank you, Mr. 

President.  Mr. President, I beg to move: 

That a Bill to make provision for certain criminal convictions of offenders to 

become spent, to be expunged from the record and for other related matters 

be now read a second time. 

Mr. President, before us this evening, again, is a matter that goes to the 

architecture of the system of justice in the Republic.  We are, in essence, called 

upon yet again to determine what justice looks like, not only at the moment of 

conviction but after a sentence has been served, a debt has been paid, and a life has 

been redirected.  The ethos here is not dissimilar to that which underpinned 

probation.  So, I begin with a simple premise.  A criminal justice system that does 

not provide a credible pathway to redemption is not a complete system of justice.   

Mr. President, this Government has been clear, consistent, and unambiguous 

in our assessment of the national condition as it relates to national security and the 

justice system in particular.  Crime in its present form and scale is not merely a 

matter of statistics or enforcement.  It poses a structural challenge.  It is a social 

burden.  In its most severe manifestation, it becomes an existential threat to the 

State itself.   

Now, I have some comparative figures.  I have looked at three jurisdictions, 

Trinidad, Jamaica, and, yes, Haiti.  In Jamaica, with a population of 2.8million, last 

year, 2025, the murder rate was 22 for every 100,000 persons.  In Haiti, a 

population of 11.9million, the murder rate was 62—three times that of Jamaica—
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per 100,000 persons.  In Trinidad and Tobago, our murder rate, with a population 

of 1.4 million, was 26 per 100,000.  Now, that is last year.  The year before that, 

Mr. President, the figure was astronomical, but I wish to keep our debate within 

four corners without branching into throwing too many stones this evening.  The 

short point is that I believe that a change of direction was absolutely necessary last 

year.  I have said it before that the country was on its way towards Haiti.  A close 

friend of mine, a then columnist in one of the dailies— 

Sen. Dr. Browne:  The Guardian. 

Sen. The Hon. J. Jeremie SC:—the Guardian, correct—wrote an article in which 

I recall quite clearly—I did not write it.  I did not write the piece.  He said, the last 

words were, “Haiti beckons.”  I think that all my friends opposite should have read 

that article and should have taken immediate corrective action instead of sitting 

back and allowing what took place.  We know what took place.  We do.  So, the 

point is that there was an existential threat to the State.  That threat has largely been 

arrested. 

Hon. Senators:  [Desk thumping] 

Sen. The Hon. J. Jeremie SC:  Now, it is for that reason that we have taken the 

view that reform of the criminal justice system must not be episodic, incremental or 

symbolic.  It must be deliberate, sustained, and placed at the centre of national 

policy and of our legislative work.  But reform, if it is to endure, must be balanced.  

It must recognize that the authority of the State to punish must always be matched 

by a responsibility to allow for rehabilitation, and that justice, properly appreciated, 

is not exhausted by punishment alone.  It extends to reintegration.  It extends to 

restoration.  It allows for second chances.  The Bill before this Senate today is 

grounded in that philosophy.  It seeks to modernize and strengthen our criminal 
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justice system by creating a structured legal mechanism through which persons 

convicted of minor offences and who have demonstrated that they are deserving of 

a second chance may be afforded the opportunity to move beyond the burdensome 

stigma of their past and to re-enter society with dignity.   

But, Mr. President, by no means is this a blanket amnesty, nor is it an 

indiscriminate erasure of criminal responsibility.  It is part of a carefully calibrated 

legal framework which is designed to distinguish between those offences and 

offenders, which must remain permanently on record, and those which, in the 

interest of justice and rehabilitation, ought properly to become spent.  The objective 

is as practical as it is principled.  Our objective is to expand access to employment, 

to remove unnecessary barriers to reintegration, and ultimately, to reduce the 

incidence of recidivism and to facilitate the movement of persons across borders, if 

that is possible.   

The legislation must be placed in its historical and policy context.  The 

policy origins of this Bill trace themselves back to 2021, when, on the 13th of 

January, the then Attorney General, whoever he was, maybe the person sitting 

opposite to me, responding to a report of a joint select committee, informed the 

Parliament that:  

legislation would be brought forward—this is what he said then—legislation 

is going to be brought forward—let me behave. 

Sen. Nakhid:  No.  Do not behave.   

Sen. The Hon. J. Jeremie SC:  Let me behave.  Because, you see, sometimes we 

seek undertakings in this place, but we give them out freely and—let me behave.  

So, the Attorney General, responding to a report of a JSC, informed the Parliament 

that:  
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Legislation would be brought forward to allow minor convictions to be 

expunged from a person’s criminal record if they do not reoffend during a set 

rehabilitation period.   

That was a clear and deliberate policy announcement: 

The AG—as he is empowered to do—directed the Law Reform 

Commission—the LRC—to draft the necessary legislation.   

They did what they were supposed to do.  The result was the Criminal Records 

(Rehabilitation of Offenders) Bill of 2022.  That Bill contained 27 clauses.  Look at 

the Bill in front of you, colleagues.  

Hon. Senators:  [Laughter]  

Sen. The Hon. J. Jeremie SC:  It contains 28 clauses, arranged somewhat 

differently; the drafting is better, and it includes one different provision.  It is a 

savings provision.  That is all, 27, plus a savings clause.  So, what is the difference 

between now and then?  Well, it is four years.  Four years, in which a fully 

developed legislative framework sat idle, ready for refinement, ready for debate, 

ready for passage, ready to change lives, but yet— 

Hon. Senators:  [Desk thumping] 

Sen. The Hon. J. Jeremie SC:—nothing happened.   

Sen. Nakhid:  As usual.   

Sen. Alexander:  “Woulda, shoulda, coulda.” 

Sen. The Hon. J. Jeremie SC:  Mr. President, that inaction carried a human cost 

and a cost for all of us as a society.  Four years have elapsed, in which people who 

had paid their debts to society remained defined by their criminal convictions.  

Four years in which employment may have been denied, reintegration delayed, and 

families strained.  Four years in which, in all likelihood, some individuals were 
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pushed further to the margins, increasing the risk of recidivism and social fracture.  

There is no wonder that we found the country in the state it was in. 

Hon. Senators:  [Desk thumping] 

Sen. The Hon. John Jeremie SC:  Our Government has chosen a different path to 

complete what was left undone.  We have chosen to move decisively, to restore 

hope and dignity to persons whose lives continue to be affected by minor criminal 

records, long after they have paid their debt to society.   

I turn to the local position, before I look at what has taken place in other 

Commonwealth Caribbean jurisdictions where you have had governments who 

have cared.  In Trinidad and Tobago, the power of pardon for offences exists in this 

country.  It is contained in sections 87, 88, and 89 of the Constitution.  Those 

sections provide for the presidential power of pardon and the establishment of an 

advisory committee, which is now chaired by the hon. Minister of Justice who 

masterfully piloted the legislation here.  

Hon. Senators:  [Desk thumping] 

Sen. The Hon. J. Jeremie SC:  The Advisory Committee reviews presidential 

pardons, including those for persons who desire to have their criminal records 

expunged.  Other applicants include prisoners who desire early release from prison 

and those who wish to have their sentences reviewed.  I said in the other place, a 

few days ago, that I had received correspondence for persons who had committed 

the most horrendous crimes in the history of this country.  Mr. President, I could 

not bring myself to do anything with those letters.  In any event, the legislation 

before us deals with minor offences.  These are the most horrendous crimes in 

which people have been killed.  The responsible Minister under the present system, 

the Minister of Justice, after consultation with the Committee, advises the President 
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on whether a pardon should be granted.  Essentially, Mr. President, there already 

exists in our criminal justice system, a mechanism by which a person’s convictions, 

this applies to all convictions, may be dealt with.   

In addition, there is the Dangerous Drugs Act, which was amended in 2019, 

by Act No. 24 of 2019.  Now, the amendment allows, inter alia: 

“A person convicted for the possession of not more than one hundred 

grammes of cannabis or not more than fourteen grammes of cannabis 

resin…”—to—“…apply to the Commissioner of Police to have…”—such—

“…convictions expunged from his criminal record.” 

Section 5D(3) of the Act states that a person’s criminal record for such an offence 

shall, it is mandatory, on application, his record: 

“…shall be expunged by the Commissioner of police.” 

Now, that is it as far as we go with respect to convictions.  We have a constitutional 

provision, and then there is this provision in the Dangerous Drugs (Amdt.) Act.   

In the rest of the Caribbean, the expungement of criminal records is governed 

by statutory frameworks that reflect a shared commitment to rehabilitation.  Now, 

they differ.  In Jamaica, the legislation is fairly developed.  It allows individuals 

convicted of, again, minor offences, not all offences, to apply for expungement 

after a defined period of good conduct.  Applications are reviewed by a board—

more on that in a while—and once granted, the conviction is treated as if it never 

occurred.  This means that it is removed from the criminal record and does not need 

to be disclosed for employment or other purposes.   

7.20 pm   

In Saint Kitts, a more limited statutory scheme exists.  Expungement is 

possible, but subject to stricter eligibility criteria and longer waiting periods.  That 
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process, no board is overseen by a committee, serious offences, again, are 

excluded, so you have a cautious approach to balancing rehabilitation with public 

safety.  In Grenada, you have legislation which permits expungement again for 

certain offences, but its system is discretionary, requiring applications to be 

assessed by designated officials who consider the nature of the offence, the 

sentence imposed and evidence of rehabilitation.  So there is a board too in 

Grenada, which is established to facilitate the expungement of records.  In 

Barbados, the provision is that there is legislation, and the legislation is more 

restricted.  Fewer offences are eligible for longer waiting periods before an 

application can be made as prescribed.  Once granted, the conviction can be 

removed from the record.  There is again a board which.is responsible for 

expunging the records under the legislation.  The board informs applicants in 

writing whether their application is approved or rejected and is required to provide 

written reasons for any rejection.   

Now, what you see if you look throughout the region is that you have 

boards, you have committees, you have ad hoc advisory bodies, but in no 

jurisdiction do you have a judicial body.  The legislation before us contains 

precisely that it requires you to go to court, and there is a reason for it.  I explained 

it in the course of the debate in the other place.  For constitutional laws, it is Hinds 

v R, the cautious approach.  This is what we are doing for the first time; sentencing 

is a judicial function.  Yes, there is a provision in the Constitution that allows for 

the President, who is a part of the Executive, to deal with pardons, but we felt that 

because that is saved law, the safer thing to do in treating with legislation in that 

area was to allow the courts to do the work.   

In the United Kingdom, you have the—and I am moving out of the region 
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for a bit—the Royal Prerogative of Mercy, which consists of the power to grant 

pardons and reprieve.  Traditionally, the Monarch had absolute power and could 

release an individual who had been convicted of a crime from that conviction and 

the intended penalty.  But today, of course, the Monarch only grants pardons on the 

advice of a Government Minister, and a pardon does not eradicate the conviction; 

it simply removes the penalty which was imposed.  There is legislation as well to 

go along with the prerogative.   

In England, there is the Rehabilitation of Offenders Act in 1974, which 

introduced a system of spent convictions in England and Wales and Scotland.  That 

Act provides for the rehabilitation of offenders who have not been reconvicted of 

serious offences for specified periods of time.  To penalize the unauthorized 

disclosure of convictions, that is a useful provision, and to amend the law of 

defamation again is a useful provision.  The Act was created to support the 

rehabilitation and employment of reformed offenders who have remained law-

abiding citizens in that jurisdiction.  So it is similar in terms and in objectives to 

our legislation here today.  The UK Act in section 5, as the Bill in clause 5, deals 

with excluded sentences.  A sentence of imprisonment for four or more years, a 

sentence of life imprisonment, a sentence of preventative detention, a sentence of 

detention during the State’s pleasure, or for life, amongst others, are all excluded 

sentences, and therefore these sentences cannot become spent.   

In Canada, the Royal Prerogative of Mercy is the King’s prerogative, which 

is exercised by the Governor General, that is, the Cabinet.  It forms part of the 

clemency provisions similar to ours, granted in exceptional circumstances in 

deserving cases related to federal offences.  It acts as a safety valve when other 

legal avenues are exhausted.  There is legislation as well, so you have the 
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prerogative in Canada, similar to the prerogative in England.  Theirs is exercisable 

by the Governor General, as opposed to the King in England.  There is legislation 

in Canada, as there is legislation in the UK.  So there is the Criminal Records Act, 

which provides for the suspension of the records of persons who have been 

convicted of offences and have subsequently rehabilitated themselves.  A recorded 

suspension allows a person who was convicted of a criminal offence to have his 

criminal record kept separate and apart from other criminal records, but he must 

complete his sentence and also demonstrate that he is a law-abiding citizen.   

Now, there is an interesting development in Canada.  There is a Human 

Rights Act, and so they have gone in by public law; they have dealt with this 

problem also at the level of the Constitution.  So the Canadian Human Rights Act 

prohibits discrimination against convictions for an offence for which a pardon has 

been granted, or in respect of which a record suspension has been ordered.  In 

Canada, the law provides for the suspension of the criminal record, whereas the 

Bill before us seeks to provide for the expungement of a person’s criminal record, 

but only in specified circumstances.   

Mr. President, I want to deal with a few clauses in the Bill.  It is late in the 

day, and I am assuming that all of us have had a chance to read the legislation, so I 

will begin with clause 4.  Clause 4 provides that the legislation shall not apply to 

persons convicted of offences listed in the First Schedule.  Those offences are 

designated excluded offences, similar to the structure of the English’s Act, and 

they are excluded because of their seriousness and gravity.  They include offences 

such as murder, manslaughter, kidnapping, rape, trafficking in dangerous drugs, 

treason, and similar offences of a grave nature.  Because it is late in the day, I am 
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not going to engage in any discussion with my colleagues opposite about excluded 

offences; just because it is late in the day.   

So we move from clause 4 to clause 6.  Clause 6 seeks to provide that after a 

specified time conviction—so you have excluded offences.  Clause 6 provides that 

after a specified time, convictions for certain offences should be regarded as spent, 

and the convicted person becomes a rehabilitated person.   

Clause 7 deals with convictions in a foreign jurisdiction.  It states that the: 

“Act shall apply in like manner as it applies in relation to a conviction and 

sentence in Trinidad and Tobago…”—but conditions must be met.  

“Clause 8 makes reference to the Second Schedule of the Bill.”   

The Second Schedule which: 

“…sets out the”—respective—“rehabilitation periods applicable for 

specified sentences…” 

I will read those.   

“A non-custodial sentence”—the rehabilitation period is—“3 years” 

For:   

“…imprisonment not exceeding 6 months”—the rehabilitation period is—“5 

years” 

For:   

“…imprisonment exceeding 6 months but not exceeding 18…”—the 

rehabilitation period is—“8 years” 

For:   

“…imprisonment exceeding 18 months but not exceeding 3 years”—the 

rehabilitation period is—“10 years 
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So any offence which is punishable by a sentence of imprisonment that is greater 

than three years will not be able to become expunged from a person’s criminal 

records under the Act. 

In clause 8, there is a provision which speaks to consecutive and concurrent 

terms of imprisonment.  The clause basically gives effect to the rehabilitative 

philosophy of the Bill, treating consecutive terms of imprisonment or detention of 

young persons and imposed in respect of offences a person committed in the same 

factual scenario as one sentence.  The subclause clarifies that all these different 

terms of imprisonment and periods of detention shall be treated as one sentence for 

the purposes of the Bill.  That clarification is important, especially because the Bill 

is time and offence-sensitive.  In clause 9 we seek: 

…to give effect to the broad aim of the Act, that is, to place a rehabilitated 

person in the position that he would have been in had he not committed the 

particular offence.”   

The clause offers further support for a rehabilitated person by restricting:   

“…the evidence which may be given in proceedings before a court.”   

It goes as far as to preclude.  It states that a court shall disregard any information 

inadvertently disclosed by a person during proceedings that relate to his past, 

previously spent convictions.  In clause 10 we seek:   

“…to provide for certain exceptions relating to disclosure of spent 

convictions in relation to criminal proceedings, disciplinary proceedings, 

and various proceedings concerning the welfare of minors”—and the reasons 

there would be obvious.   
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Clause 11 identifies instances where the disclosure of spent convictions may 

be warranted.  A rehabilitated person, once requested to do so, must disclose 

particulars of a spent conviction: 

“ (a) when seeking to be made a member of a professional body of any of 

the professions specified in the Third Schedule”—such as a lawyer.   

Not sure why, but it is there.  After a career in the law—I think I better say the less 

I say about that, the better it is.  

Sen. Allahar:  Doctors there, too.  

Sen. The Hon. J. Jeremie SC:  There are doctors here as well, teachers and 

registered nurses.  Well these are professions that if you want to go into them, you 

have to be like Caesar’s wife or like— 

Hon. Senators:  [Laughter] 

Sen. The Hon. J. Jeremie SC:   

“(b) when seeking…”—particular forms of employment as…”—specified 

in the Fourth Schedule” 

Such as employment in civil service, police service, insurance companies, or 

commercial banks.  Or:   

“(c) when seeking to become engaged in any business of the type specified 

in the Fifth Schedule”—such as a firearms dealer, stockbroker, real 

estate.   

Now, from 11, I moved to 13, 13 permits:   

“…a rehabilitated person to bring an action in defamation.” 

This is, I think is a necessary clause; it is similar to the more progressive 

legislation.  So you can: 
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“…bring an action in defamation against any person who maliciously 

publishes matters imputing that the rehabilitated person committed or had 

been convicted, charged or prosecuted for an offence which was the subject 

of a spent conviction.”   

That is consistent with some of the international precedents that we have looked at 

before.   

In clause 19, we found another one of the more important provisions in the 

context of the legal status of the persons whose convictions have been expunged. 

Such a person would now be deemed to be a person who has never been charged 

with, prosecuted for, convicted of, and sentenced for the offence for which that 

conviction relates.  The last part of the Bill, that is Part IV, clauses 20 to 28, deals 

with a number of miscellaneous provisions protecting the President’s prerogative 

of mercy.   

Mr. President, it is clear that the High Court is the body that an application 

deals with the expungement, as I have said before, and we have based our model 

not on anything that we found in the Caribbean, but on the New Zealand Criminal 

Records (Clean Slate) Act of 2004, which in section 10 provides for applications to 

be made to the district court in respect of rehabilitation periods and related 

determinations.  We regarded that model as prudent for us and constitutionally 

coherent.   

Mr. President, this Bill is not an abstraction; it is a practical instrument of 

national and individual renewal.  It recognizes that justice must be forward-looking 

as well as retrospective.  It affirms that punishment once served should not become 

a permanent sentence.  We are not weakening the justice system, as I think it was 

Temporary Sen. Boodhu who remarkably sat there and said, “Well, you all are all 
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over the place, you are hard over here, soft over here.”  But the fact is that you 

have to be fleet of foot, and you have to be able to construct a new edifice to deal 

with the administration of justice, that requires us to do a lot of different things at 

the same time.  

Hon. Senators:  [Desk thumping]   

Sen. The Hon. J. Jeremie SC:  So even as we declare war and we—I think it was 

yesterday, the Prime Minister made a joke with me about war and peace.   

Hon. Senator:   Saint Augustine.  

Sen. The Hon. J. Jeremie SC:  It was Saint Augustine, he says that the purpose of 

every war is peace.  Even as we declare war against the gangs and the criminal 

elements in our society we have to look towards a day when peace will prevail.   

Hon. Senators:  [Desk thumping]   

Sen. The Hon. J. Jeremie SC:  And we are not weakening— 

Hon. Senators:  [Laughter]   

Sen. Roberts:  Boodhu “only hav piece ah brain.”   

Sen. The Hon. J. Jeremie SC:  We are not weakening—  He was my student.  I 

will not let you say that about him.   

Sen. Roberts:  You had some terrible students, he and—yes.  

Sen. The Hon. J. Jeremie SC:  Sen. Al-Rawi was my student too.   

Sen. Roberts:  Yes, that is what I said.  

Sen. The Hon. J. Jeremie SC:  I do not want you to say— 

Sen. Roberts:  Yes, terrible students. 

Sen. The Hon. J. Jeremie SC:—we are not weakening the justice system—I wish 

Sen. Dr. Browne was my student [Laughter].  We are not weakening the justice 

system; we are completing it.  We are choosing rehabilitation where it is earned, 
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we are choosing redemption where it is justified, we are choosing a system that 

recognizes the possibility of genuine reform.  Mr. President, I thank you, and I beg 

to move.  

Hon. Senators:  [Desk thumping] 

 Question proposed.  

7.40 p.m. 

Mr. President:  Sen. Faris Al-Rawi SC. 

Hon. Senators:  [Desk thumping] 

Sen. Al-Rawi SC:  Should I give way to the procedural? 

PROCEDURAL MOTION 

Minister in the Office of the Prime Minister (Hon. Darrell Allahar):  

Unfortunately, it is not an objection.  Mr. President, in accordance with Standing 

Order 14(5), I beg to move that this Senate continue to sit until the completion of 

the business at hand. 

Question put and agreed to. 

CRIMINAL RECORDS  

(REHABILITATION OF OFFENDERS) BILL, 2026 

Mr. President:  Sen. Faris Al-Rawi, SC. 

Hon. Senators:  [Desk thumping] 

Sen. Faris Al-Rawi SC:  Thank you very much.  Mr. President, it gives me 

pleasure to rise to contribute to this Bill.  I must say, it is very hard to be odious to 

the hon. Attorney General.  He is charming, he speaks in a captivating way, much 

as he did when he was my lecturer at UWI, and he was a very good lecturer. 

But, Mr. President, the hon. Attorney General started off by reflecting upon 

the statistics of Trinidad and Tobago last year, and you know, there is some 
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cheering to his right, and you know, it struck me when I think of powerful 

Attorneys General that have served in this country, there was a gentleman that 

served for nearly seven years.  So good was he as Attorney General in his first five 

years, that he was brought back again after spreading his wings in the United 

Kingdom as our High Commissioner.  And I remember very well that that 

distinguished Attorney General was the subject of a massive attack from a fellow 

who is now sitting to his right, who used to beat him verbally, like the proverbial 

“boboli”.  So, when I hear the compliments coming across the Bench right now, I 

have to kind of ask myself about the twilight zone we find ourselves in, right?  

Hon. Senators:  [Desk thumping] 

Sen. F. Al-Rawi SC:  Because it is not lost upon me at the level of attack. You 

see, the hon. Attorney General correctly started off with statistics.  He told us about 

the murder per capita last year in Trinidad and Tobago at 26 out of 100,000.  It is a 

commendable feat.  But for the record, we have been under three states of 

emergencies back to back, and the hon. Attorney General has been here before.  He 

piloted, as Attorney General, a very powerful piece of law, which dealt with 

anti-kidnapping and bail restrictions for kidnapping, et cetera. 

Sen. Jeremie SC:  Wiped them out. 

Sen. F. Al-Rawi SC:  Yes, that went from rampant to zero under the hand of the 

hon. Attorney General then, John Jeremie SC.  But I recall that he was excoriated 

by the UNC day and night, beaten.  They dragged the coffin outside the Red 

House.  They marched up and down.  The Keith Noel 136 Committee was born.  

Mr. Cadiz made a name for himself, found himself in Parliament later, all on the 

back of the beating that the hon. Attorney General took when he was the Attorney 

General for the PNM.  Beaten by one Anil Roberts back in those days, now Sen. 
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Anil Roberts, the famous “coulda, woulda, shoulda fella, who coulda mine he 

child, shoulda mine he child, woulda mine his child”; same man beating people, 

Mr. President.  But the point is, the statistics must always be taken in context.   

Now, it is true, Mr.— 

Sen. Nakhid:  [Inaudible] 

Sen. F. Al-Rawi SC:  What is that?  Your ears?  Sorry, I cannot hear the hon. 

Senator, Mr. President.  His ears are tingling, Mr. President. 

Sen. Nakhid:  [Inaudible] 

Sen. F. Al-Rawi SC:  I will come to you in a moment because this Bill deals with 

externals, Mr. President.  

Mr. President:  Okay, please.  Just one second.  All right.  

Sen. Nakhid:  [Inaudible] 

Mr. President:  Okay, okay, okay.  All right, hello.   

Hon. Senators: [Interruption] 

Mr. President: All right, Members.  No, no, this crosstalk. 

Sen. Nakhid:  [Inaudible] 

Mr. President:  Senator, cool it.  Let us not get involved in crosstalk.  We are 

peaceful people here, man. 

Hon. Senators:  [Laughter] 

Mr. President:  I am the prophet of peace.  Please. 

Sen. F. Al-Rawi SC:  Thank you, Mr. President.  “Dey geh ah little jumpy every 

now and then, Mr. President, those on the other side.” 

Hon. Senator:  [Inaudible] 

Sen. F. Al-Rawi SC:  So, Mr. President—no, no, not the Attorney General. The 

back chorus, the back chorus, Mr. President. 
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So, we have been in a city, in a country, in islands that have seen our fair 

share of crime, et cetera.  The hon. Attorney General said that a former Attorney 

General, in 2021, had the prudence to respond to a report of a JSC. He was talking 

about me, back in 2021.  I was the Attorney General.  I gave the instructions to the 

Law Reform Commission to commence this work, but it was in a context. 

You see, the hon. Attorney General said, “Nothing was done in Trinidad and 

Tobago.”  Mr. President, I found that amazing because last I recall, if you go and 

you check the number of laws passed under my hand—and in 2021, we were 

dealing with COVID, and in 2022, we were dealing with COVID—it crossed over 

600 laws.  And the hon. Attorney General says that we must fix the criminal justice 

system and says to us that we, in the PNM, did nothing, when, Mr. President, my 

friend, the hon. Attorney General, had the fair shot at the abolition of preliminary 

enquiries and did not do it.  Seven years as Attorney General.  I had to draft that 

law in multiple iterations to get it done.  

The hon. Attorney General in saying that this is part of the criminal justice 

system has forgotten, or perhaps is not very charitable this evening because we are 

late, that the criminal justice system today is radically different from what it was 

when I came in as Attorney General.  The criminal justice system saw, under the 

PNM and under my hand, the birth of the Criminal Division, the birth of the 

Family Division, the birth of the Children Division. 

Hon. Senators:  [Desk thumping]   

Sen. F. Al-Rawi SC:  It saw the number of masters go from two masters in the 

Criminal Division to 25.  It saw the age of retirement for judges go from 65 to 

70— 

Sen. Allahar:  Mr. President, 46(1).  Is this about Attorneys General or about 
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criminal records? 

Mr. President:  I am giving him an opportunity to get his point.  Continue.   

Sen. F. Al-Rawi SC:  Thank you, Mr. President.  So, Mr. President, I am directly 

responding to the hon. Attorney General.  I know my friend was not here while he 

was speaking, obviously.  But I quote the words: 

The criminal justice reform must be at the centre, must be at a balance. 

And then he went into detail of what his submissions were, that were not done.  So, 

I am directly answering the hon. Attorney General.  Mr. President, because it is to 

answer the question as to why it did not happen.  So, albeit that I caused the law to 

be drafted, albeit another Attorney General came in 2022 to handle the point, the 

criminal justice system and the birth of the rules of the courts, Mr. President, the 

segregation into the Children Division, the creation of drug enforcement treatments 

for children, et cetera—a whole host of children’s laws, 23 laws to deal with 

children amended, another 19 children’s laws on the Criminal Division that treat 

with criminal records today, Mr. President. 

As I recall, I see the hon. Member Sturge is in the House here, he has the 

privilege of being, Mr. President, the Member who challenged the Criminal 

Procedure Rules in court to set them aside, Mr. President.  Today, these Criminal 

Procedure Rules are the ones that are working and causing the system to move 

forward in a very different way. 

As we deal with convictions and records, Mr. President, I created the Public 

Defenders’ Department. Mr. President, that is now the backbone of a lot of the 

defence work.  I mean, nothing is perfect, Mr. President, but really, it is 

uncharitable in the extreme to seek to paint a picture that nothing was done, when a 

vast number of courts— 
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Hon. Senators:  [Desk thumping] 

Sen. F. Al-Rawi SC:—vast number of procedures, Mr. President, were done. 

Now, on criminal convictions, Mr. President, this Bill seeks to, in the later 

clauses, repeal certain sections of the Dangerous Drugs Act.  Section 5D in 

particular, subsections (3), (4) and (5) are sought to be repealed in this Bill, Mr. 

President.  But, Mr. President, that in itself demonstrates that the decriminalization 

of marijuana, followed by the creation of the Cannabis Control Authority, Mr. 

President, that saw a specific attempt at expunging records because we produced 

the statistics, Mr. President: 8,500 people a year were being arrested for possession 

of cannabis.  Mr. President, 8,500 people a year.   

By amending the Dangerous Drugs Act, as we did, Mr. President, which is 

proposed to be repealed in this law—the sections I am speaking to, I am speaking 

to clause 26—that saw, in the direct law, clause 26 shows us that we were dealing 

with the expunging of records by way of an application to the Commission of 

Police, Mr. President.  This Bill seeks to hold on to that.  I am going to come to 

that in a moment in clause 4.  I am going to raise an issue specifically about that.  

But to say that nothing was done is just totally untrue, Mr. President.  

Now, Mr. President, there are a few things that I can say about the Bill.  One 

is that I think the Bill is very well drafted.  I think that there is a very good, 

legitimate aim in this Bill.  I think, Mr. President, I would very much like the hon. 

Attorney General to listen to a few of the positions that I am going to recommend 

now.  Let me explain it in context. 

A “conviction”—Sen. Nakhid would like this one—is defined in clause 2, to 

include: 

‘…references, however…to – 
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(a) a conviction by or before a Court of competent jurisdiction 

outside of Trinidad and Tobago;” 

Sen. Nakhid knows; he was jailed in Lebanon.  That will assist in these positions 

very well.  It helps people who were jailed outside to have some benefit under this 

law.  Maybe Sen. Nakhid wants to declare an interest that this law will affect him. I 

do not know.  That is up to him, Mr. President.  He was the one in jail in Lebanon, 

not me.  I know that because it is my brother-in-law’s brother who was his lawyer 

in Lebanon.  In case he is ungrateful enough to forget which family helped him 

while he was in jail, it was my family.  Just to put it on the record.  But let me 

move on, Mr. President.  That is clause 2, as an example. 

Let us get, Mr. President to “sentence”: 

A—‘“sentence’ includes any order…by a Court…in respect of conviction of 

any offence…”—et cetera. 

It does not include committal for non-payment of fines, et cetera.   

But, Mr. President, when we get to what the law does not protect, Mr. President, 

we go to clause 4: 

“(1) Notwithstanding…6 this Act shall not apply to a person convicted of an 

offence set out in the First Schedule.”  

Stick a pin on that one.  The hon. Attorney General takes us down the right path.  

He says, “Look, if you have had a conviction for under three years, yuh good to 

go.”  That sounds good.  We think it is minor offences.  When you go to what the 

records are kept, Mr. President, you go to the Prevention of Crimes Act, and you 

go to section 6 and you go to section 3, that they shall keep records, and we look to 

the fact that the register is keeping criminal records for indictable offences, Mr. 

President, albeit that summary register will also be there, it looks good.  We say 
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under three years. 

Let us go to the First Schedule.  If you have any of the problems with these 

laws in the First Schedule, this conviction law does not apply to you.  Looking 

good.  It includes, Mr. President—the one piece of white-collar law inside of here 

is No. 29, “Offences under the Proceeds of Crime Act. Chap. 11:27”. 

Mr. President, I want to give us a live example, and I will not call names.  I 

am very aware of the facts of a particular case that went before our courts, the 

Magistrates’ Court, High Court.  There was a conviction and a sentence.  And the 

conviction and sentence, Mr. President, if I may, just to put it clearly for people to 

understand the example that I am giving, the conviction and sentence in this 

particular matter is of importance here. Allow me just to open my laptop.  For 

conspiracy contrary to common law to contravene section 3 of the Prevention of 

Corruption Act, Chap. 11, that is not in the Schedule.  

Sen. Allahar:  [Inaudible] 

Sen. F. Al-Rawi SC:  Yes, conspiracy.  Yeah.  You understand that well.  That is 

why we will talk about that in a different place.  Conspiracy contrary to common 

law to convene section 45, Mr. President—sorry, section 3, Mr. President, in a 

high-profile matter—I will not call the name—involving massive scandal, 

evidence from the mouth of a witness, the DPP treating with it, do you know what 

the conviction was, Mr. President, for this serious matter?  No conviction in terms 

of jail time.  Does that fall under this particular law?  Yeah.  If we look at this 

section and we go to clause 8(2)(b), let us see what happens. 

“(1) For the purposes of this Act, 

(2) …subsection (3)…rehabilitation period…”—in reference—“…to 

…subsection (1) shall commence, in the case of - 
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(b) a non-custodial sentence, from the date of the conviction.” 

So this particular example, prevention of corruption, massive large-scale 

corruption confirmed by the DPP, confirmed by the court, conviction happens, no 

period, Mr. President, of jail.  Why?  Because there were special circumstances in 

that case that the DPP was going to engage in.  But, Mr. President, it means that 

under this law, this person has the chance of having a criminal conviction wiped 

absolutely clean, Mr. President., and I have to ask myself if there is more in the 

mortar than in the pestle. 

I believe it was overlooked by the hon. Attorney General, but I am marking 

today on the spot that the First Schedule is not amended, Mr. President, to include 

the Prevention of Corruption Act, as an example, or common law offences that 

deal with white-collar crime, there are many examples that you can give of major 

so-called big fish offenders who will walk under this law. 

So, whilst we think, and it looks good, under three years, this may very well 

be a section 34 on the books.  Now, I am sure that this hon. Attorney General will 

not find himself in certain circumstances.  I do not know if he is going to be there 

forever.  What I do know is I hear the advocacy coming from those opposite in 

relation to certain things that cause me great concern, that there is a “get-out-of-jail 

and get-out-of-trouble card”, because I just told you about the outside of Trinidad 

and Tobago convictions.  I am presenting now an indictable offence for a major 

corruption matter, with no sentence involving jail time, Mr. President, and it falls 

squarely into this law.  So, I have to ask myself why the Schedule is not being 

opened up for white-collar crimes? Why else white-collar crimes, Mr. President?  

Let us look at clause 9(7).  Clause 9(7) treats with:   

“For the purpose of this section, ‘proceedings before a Court’ includes 
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proceedings before any tribunal, commission, body or person, having power 

- 

(a) by virtue of any written or unwritten law, custom or 

practice;”—et cetera. 

“to determine…” 

—it goes (a), (b) and (c), I go to the foot:   

“to determine any question affecting the rights, privileges, obligations or 

liabilities of a person…”  

Let me put that in three simple letters as an acronym, SEC, Securities Exchange 

Commission.  Let me use three more letters as an acronym, IPO, initial public 

offering.  Let me use another three letters, FCB, the First Citizens Bank.  And you 

will recall the scandal of insider trading that happened under the UNC 

Government, which went to the SEC, which resulted in low fines being applied.  

The law had to be amended after that but, Mr. President, this falls right here in this 

garden.  

So, whilst we all think, yes, all well and good, this thing applies to minor 

offences, “yeah, is ah lil small joint these people looking at,”  Mr. President, that is 

not how it works in the round.  And therefore, I am urging the hon. Attorney 

General to allow for amendments at the committee stage into the First Schedule, 

Mr. President, in particular  

Now, Mr. President, may I turn quickly to—I have two more issues, really, of 

substance that I would like to raise. Three, if we go to the provisions of clause 6, 

clause 6 is an interesting clause.  Clause 6 says in subclause (4): 

“Notwithstanding subsection (1), where a person was under the age of 

eighteen years at the time of conviction of - 



184 

Criminal Records (Rehabilitation of  2026.05.15 

Offenders) Bill, 2026 

Sen. F. Al-Rawi SC (cont’d) 

  

UNREVISED 

(a) a summary offence…has not been convicted of any other 

offence between the time of his eighteenth and twenty-first 

year; or 

(b) an indictable offence…has not been convicted of any other 

offence between the time of his eighteenth and twenty-third 

year, 

then, for the purpose…that person shall be treated as a rehabilitated person, 

and the conviction shall in either case be treated as spent and, subject to 

subsection (5), shall be expunged from the record, and no application is 

required…under section 15.” 

Who is the application made to here?  To the Commissioner of Police. 

8.00 p.m. 

So we are setting up one clause, clause 6, where you say, listen, “doh worry 

yourself” to go to court under clause 14 and clause 15, where you have the appeal.  

The Commissioner of Police will do this here.  Delete in clause 26, the 

Commissioner of Police doing the same thing under the Dangerous Drugs Act, 

because somehow that was not good.  I could see the logic behind that.  Look, let it 

all go to court.  It will be cleaned and cleared by the proportionality and good 

intent of a court making the decision.  That is fine with me, but Mr. President, why 

in clause 26, delete the Commissioner of Police doing the expunging of records, 

and why keep it for the Commissioner of Police for somebody who may be over 18 

years in clause 6?  It makes no sense from a policy point of view.   

I would recommend, insofar as the hon. Attorney General is proceeding to 

remove in clause 26, the power of the Commissioner of Police to deal with the 

dangerous drug of cannabis under 100 grammes and under 14 grammes of resin.  
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That is for plant, 100 grammes, 14 grammes of resin.  He is taking it away from 

the Commissioner of Police.  He is doing a certain savings or grandfathering for 

things that are inside of there.  But you cannot, from a policy point of view, keep it 

in clause 6(4), particularly in light of subsection (5), which says: 

“where a person…”—under—“…subsection (4)— 

(a) …is a child…”—okay—“…or 

(b) the person”—meaning an adult. 

Because you are talking about being convicted as a child; aging out; 

becoming an adult; giving a chain of two years for a summary conviction to stay 

clean; giving a chain of three years, Mr. President, for an indictable offence to stay 

clean.  But really and truly, if you wanted to harmonize this from a policy 

perspective, clause 6, clause 14 and clause 26 should all be harmonious.  So I am 

going to recommend that clause 6(4) be sent to the court.  Why?  Particularly as it 

relates to children.   

The Children’s Rehabilitation Centres Act, which is tied onto the children 

and family care and nurseries legislation, the name being wrong as I have called it.  

That law allows children who are aged out.  So, you go in as a child offender, you 

go into a child rehabilitation centre, which is a juvenile detention centre, as it used 

to be called.  This law still calls it juvenile.  The law has changed.  That needs to 

change.  It allows you to aged out and under the CRC, the Child Rehabilitation 

Centres Act, you can be kept separate from the adult population as a matter of 

safety. 

I genuinely recommend that children in conflict with the law ought to 

continue to be supervised by the Children Court as the law currently allows it to 

happen, even for children who become adults.  That is, they turn 18 years of age.  
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So it would make good sense for clause 6 not to be dealt with by the Commissioner 

of Police.  Take the logic adopted in clause 14 where you go to the High Court to 

have your spent conviction expunged by an order of the court.   

Mr. President, the second area that I think deserves exploration is clause 9.  

Clause 9 deals with the effect of rehabilitation.  And if you go to clause 9(5): 

“The Attorney General may, by Order, subject to affirmative resolution of 

Parliament, make such provision as he considers appropriate for excluding 

or modifying the application of this section as may be specified in the 

Order.” 

Now, Mr. President, that is a very powerful recommendation, that it is an 

Order by affirmative resolution.  But I have never seen in my short 16 years of 

legislative work, a clause like this.  What we are seeing in subclause (5) is that: 

“The Attorney General may, by Order…”—albeit—“…affirmative 

resolution…make such provision as he considers appropriate for excluding 

or modifying the application of this section…” 

In other words, then, you are giving him the power to amend the parent law 

by an Order.  Once the Order is published, the Order becomes effective for a 

certain period if it is negative resolution and then you set it aside.  Affirmative 

resolution, it becomes effective when it is passed.  But there is a complication with 

affirmative orders.  If you have to amend the affirmative order, it becomes a 

difficult process.  But, Mr. President, I do not believe that subclause (5) has any 

place in this law.  It ought to be deleted entirely.  If you want to amend clause 9, 

which will become section 9, do it by an Act of Parliament, Mr. President.  

Mr. President, let us go to the other provisions here and let us have a look at 

what I think deserves a significant amount of attention.  Let us look at clause 18.   
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“A person shall not publish any information in any cause, matter or 

proceedings for the purpose of identifying or having the effect of identifying 

an applicant under section 15 or appellant under section 16, unless the 

publication is authorised by order of the relevant Court.” 

Mr. President, that is met with the fact that it is an offence if you make the 

publication.  Mr. President, I am sure the Parliament records will reflect, when we 

were trying to do the Computer Misuse Act, back in the day, the media had a lot to 

say about the strictures of the media, because: 

“A person shall not publish information in any cause, matter, or 

proceedings…”—you are saying by order of the court.   

But when you get down, Mr. President, to the subsections on the 

publications and then you get down to the point of defamation, not having the 

defence, as this law sets out, of qualified privilege or fair comment or truth, if 

malice exists here, Mr. President, I genuinely think that we are probably looking at 

the need for something called lawful excuse, because surely the media has the right 

under its privileges as the Fourth Estate, established in the Constitution, backed up 

by things including the Reynolds privilege, Mr. President, to publish things which 

are true. 

So take that example I gave you a little while ago, of this very high-profile, 

white-collar corruption matter where the sentence is not a jail term over three 

years.  So it fits this case.  There is now an expunging of it, Mr. President.  Why 

can the media not report on that if it is with a lawful excuse?  Are we not whittling 

away the rights of freedom of speech here in a qualified way?  Because that is what 

lawful excuse ought to permit, Mr. President.  
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My last point, Mr. President, is in relation to clause 22.  Clause 22 has a very 

spectacular clause.  Clause 22(1) says: 

“Subject to the Act, a person…”—cannot— 

“(a) dismiss…”—someone—“…or exclude…”—someone for—“…an 

expunged conviction…”   

They cannot: 

“(b) with malice, discloses any spent or expunged conviction or the 

existence of any record of fact…” 

They say: 

“Subject to the Act, a person who— 

(c) offers a bribe…”et cetera, to do certain things— 

“…commits an offence.”   

But subclause (3) says this: 

“Subject to this Act, a company carrying on insurance business under the 

Insurance Act, 2018 commits an offence when it knowingly attempts to 

avoid a policy of insurance made with the company because of non-

disclosure of a spent or an expunged conviction.”  

Mr. President, insurance companies are always in the breadth of their work 

in association with reinsurance companies.  The capitalization of insurance 

companies under the Insurance Act 2018, the capital adequacy, the risk 

apportionment, et cetera, how can we legislatively void a contract between an 

insurer and its reinsurer where the reinsurer’s terms and conditions say you must 

disclose these matters, Mr. President?  How are we taking, how are we affecting 

that property right?  
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Now, it is true that we can call in aid, Baroness Hale in Surat or the Privy 

Council in Suraj, that the proportionality of that property right can be affected. 

Sen. Alexander:  [Inaudible] 

Sen. F. Al-Rawi SC:  Perhaps we can—“coulda, woulda” is back.   

Hon. Senators:  [Laughter] 

Sen. F. Al-Rawi SC:  Hopefully paid some maintenance by now.   

Hon. Senators:  [Continuous crosstalk] 

Sen. F. Al-Rawi SC:  But, Mr. President, when we get to this subclause (3), you 

are looking at the contract right in insurance and reinsurance.  And I genuinely, 

Mr. President, believe that this needs to be re-looked at— 

Hon. Senator:  [Crosstalk] 

Mr. President:  Please, please, please.   

Sen. F. Al-Rawi SC:  Mr. President— 

Mr. President:  Can we have some peace, please?   

Sen. F. Al-Rawi SC:  Yeah.  Chill out. 

8.10 p.m. 

Thank you. Mr. President.  Mr. President, you see, here we are looking at the 

qualifications of insurances.  It is like how people need qualifications.  People go 

to university, they go to high school, they matriculate with certificates, they spend 

seven years, they work hard, they go to university.  They go and become an 

insurance agent.  Not everybody has the privilege of becoming a high-ranking 

person in life, having gone to school and left with their birth certificate, not an 

ounce of certificate.  I mean, people will understand these things.  My good friend, 

Sen. Alexander, could talk about that.  He has experienced it and knows it well, 

listening to the plight of people who have no qualifications in life. 
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But, Mr. President, when you get down to this clause here and the insurance 

factor— 

Sen. Alexander:  [Interruption]  

Sen. F. Al-Rawi SC:  Mr. President, I am being disturbed.   

Mr. President:  Listen.  If I continue to be ignored when I ask Members to be 

observant of Standing Order 53(1)—  I ask Members to look at Standing Order 

53(1).  It has (a), (b), (c), (d), (e) and (f).  Please, I do not want to ask people to 

take a walk and cool it outside, but have some respect, okay?  Continue. 

Sen. F. Al-Rawi SC:   Thank you, Mr. President.  So, Mr. President, this particular 

clause deserves some attention because it is going to affect the insurance industry 

in terms of the ramifications that apply. 

The very last point, Mr. President, is to be found in clause 25.  Clause 25 

says that: 

“The Attorney General may, by Order, subject to affirmative resolution of 

Parliament amend the Second Schedule.” 

I think that is laudable. Subclause (2) says: 

“The Attorney General may, by Order, subject to negative resolution of 

Parliament, amend the First, Third, Fourth or Fifth Schedule.”  

Now, the First Schedule is the one that I pointed out that we have a problem with 

the white-collar crimes being absent.  That, in many senses, ought to replicate what 

we did in the Proceeds of Crime Act.  The Proceeds of Crime Act’s Schedule is 

done by affirmative resolution.  It used to be done by way of an Act of Parliament 

itself.  Why?  Because it ought not to be by a stroke of a pen that you can take off 

things like the Prevention of Corruption Act, which would let high-calibre 

criminals off the white-collar radar, Mr. President. 
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Secondly, Mr. President, if you look at the Third, Fourth or Fifth 

Schedules—the Third Schedule, Mr. President, includes professions; attorneys-at-

law.  The hon. Attorney General asked, well, why would attorneys-at-law be in this 

Schedule?  It is because you have to have a certificate of competence, character, 

fitness and propriety to be admitted to the Bar, Mr. President.  A person who has 

found themselves in conflict with the law would have a problem with that. 

Mr. President, but what I notice is missing here in the Third Schedule is the 

inclusion of other professionals, for instance in the financial services sector, 

accountants, the financial services in the Central Bank, in other areas where fitness 

and propriety are required. 

Mr. President, when you look to the inclusion of services in the Fourth 

Schedule, we see here juvenile correction centres.  We do not have juvenile 

correction centres.  We have child rehabilitation centres.  There is a whole Act of 

Parliament on that basis, Mr. President. 

But, Mr. President, we say “the police service” in the Fourth Schedule but, 

by saying “police service” you are missing the Supplemental Police, you are 

missing the Special Reserve Police, you are missing the Municipal Police, you are 

missing intelligence operatives with law enforcement powers, for instance under 

the SSA Act, et cetera.  So, Mr. President, how are you going to capture those 

people who ought to have good character to enter into employment in those 

services because they are receiving police powers, the same as the Trinidad and 

Tobago Police Service members get under Chapter 15:01?  So, Mr. President, there 

is a lacuna in that particular Schedule. 

But the point inside of there, Mr. President, is amplified even further by the 

Fifth Schedule.  The Fifth Schedule says: 
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“1 Dealing in bonds and other Securities  

2 Firearms Dealer 

3 Stockbroking 

4 Real Estate Agents 

5 Security Service Organizations” 

What is missing inside of here, Mr. President, is really the list at Schedule Five of 

the Proceeds of Crime Act, which listed businesses. Attorneys-at-law—well, we 

have caught that one—but there are others: scrap iron dealers, pawnbrokers, Mr. 

President, people who are dealing with money lending et cetera.  Mr. President, 

they cannot have convictions which are expunged, which may be serious white-

collar convictions, Mr. President, and find themselves absent from the Fifth 

Schedule.  So, the Fifth Schedule really needs to be amplified. 

But I was raising that in the context, Mr. President, of the negative versus 

affirmative resolution, and I am saying in the context of 25(2), that really all of 

them should be affirmative resolution, not just the Second Schedule, but all of 

them.  So, Mr. Speaker, this is a good-looking piece of law. Clearly someone with 

some competence in 2021 instructed the right law— 

Hon. Senators:  [Laughter]  

Sen. F. Al-Rawi SC:—to be produced.  We were at COVID, we passed—I 

certainly did—over 600 laws under my hand.  I do not know anybody else who has 

crossed that number.  We withstood attack after attack, after attack, after attack and 

won every single one of those cases right up to the Privy Council.  How many 

cases? All, Mr. President. 

Hon. Senators:  [Desk thumping]  
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Sen. F. Al-Rawi SC:  That were worthy.  All!  By the hundreds we won, Mr. 

President, and I will take no advice from people without qualifications, Mr. 

President, none. 

Mr. President, the truth is this.  The law has a legitimate aim but there are 

some huge gaping holes by the exclusion of white-collar crimes in the Schedule, 

Mr. President.  There are potentially problems with the right to property insofar as 

a contract is property in the insurance sector.  There is an inexplicable inclusion of 

the Commissioner of Police providing for the expunging of records and not the 

court, as it relates to children, because children are also in the dangerous drugs 

arena as well, which is what section 5(d), subsections (3), (4) and (5), which clause 

26, seeks to deal with. 

So, Mr. President, there are a few tweaks to go there.  I do hope that the hon. 

Attorney General will consider the amendments that are going to be moved, 

proposed by us at the Committee stage.  It is low-hanging fruit.  He already got a 

great-looking Bill from a great former Attorney General. 

Hon. Senators:  [Desk thumping]  

Sen. F. Al-Rawi SC:  You could just add the few little sprinkles extra and take it 

all the way home.  Mr. President, this is something that really ought to be—I will 

resist the urge to go on the attack, Mr. President, and I am on a note of peace for 

now, Mr. President.  Mr. President, with those few words, I thank you. 

Hon. Senators:  [Desk thumping]  

Mr. President:  Sen. Candice Jones-Simmons.   

Hon. Senators:  [Desk thumping]  
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Sen. Candice Jones-Simmons:  Thank you for acknowledging me, Mr. President, 

and affording me the opportunity to share my very brief remarks on this Criminal 

Records (Rehabilitation of Offenders) Bill. 

Mr. President, it is incontrovertible that legislation that touches on criminal 

justice, victims’ interests, public safety, rehabilitation and administrative 

procedures requires careful scrutiny.  It requires a comparative analysis of other 

jurisdictions, stakeholder engagement and meaningful reflection by Members of 

both sides of this Chamber. 

In the circumstances, the limited time available to review this Bill 

necessarily constrained the extent to which I was fully able to interrogate the 

provisions and to consider their practical implications.  So, my brief comments 

should therefore be understood in that context.  Measures of this nature, Mr. 

President, carry consequences that may endure for generations and the public is 

best served when we in this Parliament are afforded sufficient opportunity for 

thorough consideration. 

Now, I press on.  The objectives of this Bill are noble and compassionate.  It 

seeks to give a rehabilitated offender a genuine fresh start or a clean slate by 

allowing, in certain circumstances, their criminal record to be expunged—in other 

words, erased or sealed.  It rests on a simple but important principle, I believe, 

which is, if we believe in rehabilitation, then society must create a legal pathway 

for reintegration.   

A criminal record too often becomes a lifelong sentence long after the court 

sentence has ended.  It closes doors to employment, housing, education and basic 

dignity.  I acknowledge that we cannot tell persons leaving the prison system to go 

and walk the straight and narrow path, then place locked gates at every entrance to 
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this opportunity and then ridicule them when they fail because, you know, we love 

to judge.  That is not justice.  It is a constriction. 

Research from other jurisdictions that I have seen in the brief opportunity 

that I had confirms what we may discern from common sense. Individuals whose 

records are expunged see improved employment prospects and, in many cases, 

meaningful increases in income, as much as 25 per cent. 

So, we can understand in these circumstances that stable employment 

matters beyond economics. A person who feels genuinely invested in society is far 

less likely to return to criminal conduct.  So, expungement, if it is done well, is not 

just a tool for the individual.  It matters for public safety itself.  But, Mr. President, 

we must also consider the human aspects.  The ability to move beyond one’s worst 

mistake can restore dignity, self-worth and hope.  These are not soft 

considerations.  These virtues are central to any justice system that takes 

rehabilitation seriously. 

Mr. President, good intentions, though, must be matched with careful design 

in order to yield results.  So, we must weigh rehabilitation against public safety, the 

interests of victims and the practical realities of putting this legislation to work. 

Now, one of the central concerns raised internationally about expungement 

legislation is public safety.  Victims’ advocates argue, admittedly with some 

justification, that removing access to a person’s criminal history can conceal 

patterns of dangerous behaviour, particularly where vulnerable persons are 

involved. 

There is always deeper tension around fairness to victims.  A victim may 

carry the emotional, financial or physical consequences of a crime for the rest of 

their life, while on the other hand, the offender may eventually, by virtue of this 
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legislation, have the legal record of that conduct erased.  So, we must acknowledge 

that this is real and it should not simply be set aside or dismissed. 

And today, that tension is especially sharp because this Senate was 

simultaneously considering the Victims’ Rights Bill on the very same day that we 

are now discussing legislation strengthening recognition and protection of victims, 

we are now looking at legislation that allows an offender’s records to be removed 

from public view.  That juxtaposition demands honest reflection.  Justice must not 

only restore offenders’ dignity, it must also acknowledge the enduring experiences 

of those they have harmed. 

Mr. President, I also want to raise a broader question: Does expungement 

alone address the root causes of criminal behaviour? Removing a record may help 

someone to get an interview, but it does not automatically equip that person with 

the skills, emotional support, education or stability they need to successfully 

reintegrate into society.  True rehabilitation demands more than this legislation.  

To be truly effective, we will require education programmes, vocational training, 

behavioural therapy, literacy support, mentorship and structured reintegration 

systems that continue well after a person is released. 

8.25 p.m.  

We already have organizations in Trinidad and Tobago that do exactly that.  

Among them are Vision on a Mission, which supports former offenders in 

rebuilding their lives.  Now, their efforts remind us of something about 

rehabilitation, that it is not just theoretical, and it is practical, difficult and deeply 

human.   

I have taken note of recent commentary which has highlighted broader 

systemic concerns.  An article in the Trinidad Guardian by Radhica De Silva:  In 
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this article, she noted, with your leave, Mr. President, that despite significant 

investment in rehabilitation programmes in our prisons, there are still challenges 

with overcrowding, gang influence, low literacy and weak post-release support.  

These things continue to undermine genuine rehabilitation. So, this raises the 

concern that our prisons risk functioning as holding facilities, rather than true 

correctional institutions, and this is a valid concern.   

We must also be honest about the nature of stigma in a small society like 

Trinidad and Tobago.  Even where a record is legally expunged, reputation has a 

long memory.  In close-knit communities, people are sometimes not known by 

their names, but by their histories, associations and rumours.  Mr. President, I grew 

up in Tobago, and in Tobago, sometimes you are not even known by your name, 

you are known by what you did.  So, for instance, if you are famous for stealing 

mangoes, you get in trouble, people will not know you by your name.  They will 

say, “Yuh doh know he?  Dais the Julie mango thief.”  And somehow, your name 

might become “Julie”, and years from now, you do not know that is Julie. Why is 

he called Julie?  Nobody even knows his real name.  He is just the Julie mango 

thief forever.   

So, a document can be removed from a file, but social memory is not so 

easily erased, and that is precisely why record expungement on its own is not 

enough.  It must be part of a broader, properly supported reintegration framework.  

There is also the practical matter of administration.  The effectiveness of this 

legislation will depend on whether the process is genuinely accessible and properly 

resourced.  If obtaining the necessary records, documents, approvals and 

determinations become tangled in bureaucracy and delay, then the promise of this 

Bill will be illusory, especially for the very people it is meant to help.   
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I have noted that in jurisdictions, such as Jamaica and Barbados, there are 

bottlenecks arising due to the slow processing of applications.  So, in Jamaica now, 

there are reforms aimed at automating the process for non-custodial convictions.  

We should take note of this, and aim to adopt appropriate measures to avoid these 

types of delays and issues.   

Mr. President, despite all these concerns, I do not believe that our society is 

served by permanently condemning every offender to a life without opportunity. If 

rehabilitation is to mean anything, it must carry with it the genuine possibility of 

redemption, but that redemption must operate alongside accountability, public 

safety, victim awareness and meaningful social investment.  

So, this Bill forces us to answer a serious question.  The question is not 

whether crime should have consequences.  It should, and that is obvious.  But the 

question is: After those consequences have been fully met and genuine 

rehabilitation is demonstrated, are we, as a society, prepared to allow some 

individuals the chance to begin again?  I believe the answer to that question is, yes.  

And so—well, at least, should be yes.   

And so, while I have raised concerns about the timing, the implementation 

and the need for a comprehensive rehabilitation ecosystem, I support the principles 

that underpin this Bill.  I do.  And I commend the Government for bringing it 

forward, and respectfully call on the Government to ensure that it is accompanied 

by the investment, the support structures and the victim sensitivity that will make it 

work in practice and not just on paper.  And with these few words, Mr. President, I 

thank you.  

Hon. Senators:  [Desk thumping]  

Mr. President:  Sen. Courtney Mc Nish.    
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Hon. Senators:  [Desk thumping]  

Sen. Courtney Mc Nish:  Thank you very much, Mr. President. I will be far 

briefer than you, I assure you.  I rise now to make a true contribution.  I rise to 

address my dear friend, the Attorney General, on a point of enquiry.  I had no time 

to read and digest this piece of legislation, and it is new law.  I sat this morning 

when I got to the Parliament and briefly went to the document.  And I noticed that 

this Criminal Records (Rehabilitation of Offenders) Bill tends to focus on criminal 

conduct applicable to the wider society.  And it fails to recognize that there is 

criminal behaviour localized in legislation, particular limited environments.  And 

let me explain what I mean.  

The Industrial Relations Act, for example, criminalizes conduct in two broad 

areas.  One, true conduct that has been identified as being criminalized by 

jurisprudence, and by conduct that is expressly stated because of summary 

conviction.  Sections 40 and 63 of the Industrial Relations Act speak to industrial 

relations offences.  And, Mr. President, by dint of Civil Appeal No. 106 of 1986, 

our Court of Appeal deemed those two offences as criminal acts. Now, they were 

not custodial sentences.  They are track fines.  But section 40 treats with the 

requirement of an employer to engage in meaningful discussions with a recognized 

majority union.  And failure to do so is deemed an industrial relations offence.  

That is now considered, through jurisprudence, to be criminal conduct, and it goes 

on your record as a conviction.   

An employer can be convicted, the managing director, the HR manager, so 

an individual or an enterprise can be convicted under section 40.  The same thing 

applies to section 63, which treats with an illegal industrial action.  And then there 

is conduct that the law specifically identifies as criminal conduct, and they are 
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treated as, by way of summary conviction.  

Section 4, bribery and voting.  As some of us may know, the recognition 

board, which treats with determination whether a trade union becomes certified, 

has a process where it may, in fact, create an environment for ballot voting to 

determine which union becomes certified.  And there is an offence here, if 

somebody is charged with bribing somebody to vote a particular way, that is a 

criminal offence.  And upon summary conviction, there is—a jail sentence can be 

imposed and there is a fine.  

Section 28, the same thing. The recognition board interfering with the work 

of an officer of the recognition board is upon summary conviction.  And it goes on, 

Mr. President.  It seems to me that these types of criminal offences are different 

and apart from what I believe this Act is contemplating.  And if this is so, and I am 

addressing the AG to—if he could treat with this in his wind-up, whether or not 

this piece of legislation is going to be considering those convictions, and whether 

they can be or will be subject to being expunged as this Bill contemplates.  I thank 

you very much, Mr. President.  

Mr. President:  Attorney General.  

Hon. Senators:  [Desk thumping] 

The Attorney General (Sen. The Hon. John Jeremie SC):  Thank you, Mr. 

President.  It is late, fairly late, not as late as we have been at times.  If I could 

begin with Sen. Mc Nish, I accept that we gave late notice that we would be here 

today; very late notice.  But the Bill, the way it is framed, there are periods of time 

which—spent offences are locked into periods of time.  So, if you are convicted 

for, relatively speaking, minor offences—and all criminal offences are—well, 

when I say all criminal offences, the Bill applies to spent criminal offences.  So 
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you cannot draw the distinction that you seek to draw.  Rather, what you have to 

look at is the penalty.   

Now, the Schedules are what you can—and that is why there are so many 

Schedules that are subject to change, because it will obviously be the case that we 

will not catch the range of every single offence on the first go around.  And it may 

well be—none of those instances that you have described are, in my view, worthy 

of any lifelong bars.  And that goes against the fabric of what we seek to do here 

today.  Now, that is the pleasant bit. And Sen. Jones-Simmons as well, I 

appreciated the recognition—well, the expression of support for the legislation.  I 

agree that work is required to be done in terms of the support structures that must 

be put in place, the rehabilitation programmes. This is not going to work without 

those additional things.   

I want to be very brief.  That brings me again to my friend, my former 

student, and so on.  I know it is 20 to nine.  I am going to ask you guys to give me 

five minutes.   

Hon. Senators:  [Interruption]  

Sen. The Hon. J. Jeremie SC:  Okay. So let us get cracking.  Okay. So he did 

make a point of—I think it was a point of principle on the white-collar crime issue.  

Now, without mentioning names, I had no idea what he was talking about, but I am 

a practitioner, and I have—I think I have my—I might be completely wrong, but I 

think I have my fingers on the pulse.  

8.40p.m. 

You know that I do not tolerate this.  You know that.  I believe that what 

you are speaking of is a case in which—and sometimes we have no control over 

the Director of Public Prosecutions, you seem not to have recognized that, and I 
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know that from discussions that I had with persons who were in the room.  But I 

have respect for the Office of the Director of Public Prosecutions.  

Hon. Senators:  [Desk thumping]  

Sen. The Hon. J. Jeremie SC:  And if the Director of Public Prosecutions 

charges, as he sometimes does, persons, and those persons could be charged in 

respect of very serious white-collar crimes, and the Director of Public Prosecutions 

does that strategically, because he wishes to have evidence from someone who is 

convicted, which counts, and then that person does not get a sentence, I am using 

the same language that he is using, I am not calling any names, that is a matter 

entirely for the—I do not want to use the word—is “damn” parliamentary?  That is 

a matter for the independent office of the Director of Public Prosecutions.  So, if he 

decides that he is not going to proceed, not going to impose any sort of jail term on 

that person, that is his business, not his.  It has absolutely nothing to do—

[Inaudible].  

Hon. Senators:  [Desk thumping]  

Sen. The Hon. J. Jeremie SC:  Now that is on the white-collar crime bit, which 

was the only point of principle that he—I have used up two of my five minutes. 

Hon. Senator:  Take five more.  

Sen. The Hon. J. Jeremie SC:  No, three more.  Now he started off, and I do not 

know why the Senator does this week after week after week; it is just as if he sits 

and says, “Come, hit me.” 

Hon. Senators:  [Laughter] 

Hon. Senator:  “He like ah bobolee”. 

Sen. The Hon. J. Jeremie SC:  I mean, what am I supposed to do?    

Hon. Senators:  Hit him.  
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Sen. The Hon. J. Jeremie SC:  Okay.  So this is what he says—he started off his 

contribution by— 

Sen. Al-Rawi SC:  [Inaudible] 

Sen. The Hon. J. Jeremie SC:  You realize he is throwing words for people here, 

but— 

Hon. Senator:  He would not throw none for you—[inaudible]. 

Sen. The Hon. J. Jeremie SC:  Anyway, I am coming to that.  I am coming to 

that.  Now, he said, “Why, why am I here on this side?  Because Sen. Roberts cuss 

meh for five years, and Sen. Alexander cuss meh for 10 years,” and so on, and so 

forth.  I have an answer for you this evening.  If somebody calls me “dog 

excrement”—and I have to use parliamentary language, it was worse than that.  My 

children heard that.  I declare war against that person. 

Hon. Senators:  [Desk thumping and interruptions] 

Sen. The Hon. J. Jeremie SC:  Just hold on a second.  I declare war against that 

individual for life.  

Hon. Senators:  [Desk thumping]  

Sen. The Hon. J. Jeremie SC:  And not only that, my children heard that, “eh”.  

My children heard that.  My son heard that.  And if someone else who was my 

teacher treats me with respect, has vision, has a heart, is decent to my children and 

me, that person has my undying loyalty for life.  

Hon. Senators:  [Desk thumping]  

Sen. The Hon. J. Jeremie SC:  So, you want to know why?  That is part of the 

reason why.  And Sen. Al-Rawi is so bold—you know something?  If it were that 

person alone, that would be okay, but Sen. Al-Rawi permitted himself to be part 

and parcel of that band of miscreants.  
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Hon. Senators:  [Desk thumping]  

Sen. The Hon. J. Jeremie SC:  While he is busy in the corridors now, saying all 

manner of things about he who shall not be named, “de fella up de hill whose pants 

might be taken down in Antigua by— 

Hon. Senator:  Interpol.   

Sen. The Hon. J. Jeremie SC:—Interpol.”  So, while he is busy doing that, you 

know what he was doing?  He was, himself, talking about me as, sometimes 

incoherent, but I gather that he was saying something about “ah crab, and ah this, 

and ah dat, and ah what have you”.  Now, I found that, as a black man, to be 

offensive.  

Hon. Senators:  [Desk thumping]  

Sen. The Hon. J. Jeremie SC:  And what I say to you, and all of you, is two 

things:  A fish is rotten from the top, that is one.  The second thing I say to you is 

that you should all hang your heads in shame— 

Hon. Senators:  [Desk thumping]  

Sen. The Hon. J. Jeremie SC:—for allowing that coward, because that is what he 

was— 

Hon. Senator:  Is. 

Sen. The Hon. J. Jeremie SC:  Is—that coward to lead you all into the political 

oblivion—[inaudible]  

Hon. Senators:  [Desk thumping]  

Sen. The Hon. J. Jeremie SC:  Mr. President, I have exceeded by two minutes. 

Sen. Roberts:  Take two more.  Take two more, Sir.  Take four more, Sir. 

Sen. The Hon. J. Jeremie SC:   I have exceeded by two minutes.  With those few 

words, Mr. President, I beg to move. 
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Hon. Senators:  [Desk thumping] 

Question put and agreed to.  

Bill accordingly read a second time.  

Bill committed to a committee of the whole Senate. 

Senate in committee.  

Mr. Chairman:  This Bill contains 28 clauses and 6 Schedules.  We have two sets 

of amendments, one from Sen. Dr. Desirée Murray, and we have amendments from 

Sen. Faris Al-Rawi SC, and those were circulated.  So, if you check your system, 

you will find those amendments, okay? 

Clauses 1 to 5 ordered to stand part of the Bill. 

Clause 6  

Question proposed: That clause 6 stand part of the Bill.  

Mr. Chairman:  Sen. Al-Rawi SC. 

Sen. Al-Rawi SC:  Thank you, Mr. Chairman.  So, as to make life relatively easy, 

if the Attorney General is minded to make amendments, I will pursue them.  As I 

always do, I put the amendments so that I can mark the record for the sake of 

consideration.  So, I will keep it brief and to the point.   

Clause 6, Mr. President, is proposed to be amended in subsection (4).  So, in 

subsection (4) at the chaussure or the foot of subsection (4), I am proposing to 

delete all the words after “spent.”  So this is where you are treating with a child 

who may come become an adult later in subclause (5), and basically it is saying:   

Notwithstanding(1), where a person under the age of eighteen—in two 

circumstances, (a) and (b), does something, then for purposes of this Bill, 

that person shall be treated as a rehabilitated person, and the conviction 

shall, in either case, be treated as spent.  Subclause (5) goes on to say that 

you are:  
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“…entitled to make an application to the Commissioner of Police.”  

I am proposing to delete those words, and I will take your application 

straight to clause 15. 

8.55 p.m.  

The rationale behind this is in clause 26.  We removed the Commissioner of Police 

from doing these very things here, dangerous drugs offences under that Act, 

including children making applications.  This will harmonize the whole law, adults 

and children, into the High Court.   

Now, bearing in mind clause 15, the High Court includes the respective 

divisions of the High Court, specifically the Family and Children Division of the 

High Court.  I believe it would be prudent to take this, and I am asking the hon. 

Attorney General to consider it, to take it just like he is doing for everybody else, 

to the High Court, but for children to get to the Children Court because the range 

of remedies, in particular, available to the children’s court, is very nuanced and 

wide-ranging.  So, those are the submissions behind the amendments to clause 6, 

Mr. Chairman. 

Mr. Chairman:  Thank you.  Attorney General. 

Sen. Jeremie SC:  Chair, I want to thank Sen. Al-Rawi SC for the suggestion.  It is 

rejected.  We are going to have, for the reasons that I have set out before, a system 

which depends on, even in respect of children, a system that respects the principle 

of separation of powers and requires the intervention of the court.  I take the point 

that the “court” in this case may well be and should probably be the Children 

Court.  But no amendment is necessary, and the amendment before us does not fix 

that. 

Mr. Chairman:  Okay.  Sen. Faris Al-Rawi SC?  As it relates to your amendment, 
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are you considering I start putting it, or do you want to— 

Sen. Al-Rawi SC:  Thank you for your enquiry, Mr. Chairman.  Because I feel 

very strongly that children above all should be at the Children court, I think that is 

a fundamental principle, I fought for it for years in the law that I developed, I 

would respectfully put it to the vote, Mr. Chairman.   

Mr. Chairman:  Okay.   

Question put.   

The Committee divided:  Ayes 6  Noes 22 

NOES 

Allahar, D. 

Jeremie SC, J. 

Roberts, A.  

Maharaj, S. 

Baptiste, L. 

Alexander, P. 

Ratiram, R. 

Prof. Persad, P. 

Dr. Chaitan-Maharaj, N. 

Baig, B. 

Ms. Charles, K. 

Zakour, E. 

Smith, D. 

Nakhid, D. 

Jack, A.   

Vieira SC, A. 
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Ms. Chote SC, S. 

Dr. Attzs, M.  

Mrs. Jones-Simmons, C. 

Lewis, F.  

Mrs. Lalite-Ettienne, A. 

Mc. Nish, C.  

AYES 

Dr. Browne, A. 

Al-Rawi SC, F. 

Mrs. Roberts-Radgman, M. 

Dhanpaul, V. 

Cummings, F. 

Mrs. John-Bates, J.  

Dr. D. Murray abstained.   

Amendment negatived. 

Clause 6 ordered to stand part of the Bill.  

Clauses 7 to 8 ordered to stand part of the Bill. 

Clause 9.  

Question proposed:  That clause 9 stand part of the Bill.   

Mr. Chairman:  Sen. Faris Al-Rawi SC.   

Sen. Al-Rawi SC:  Thank you, Mr. Chairman.  Mr. Chairman, clause 9 deals with 

the effect of rehabilitation.  It sets out, through subclauses 9(1) to 9(4), what can or 

cannot do, that no evidence shall be admissible, that no proceedings before a court 

you should be asked to answer things that you may not be asked in the proceedings 

of questions related to past, et cetera, and where you inadvertently do so.  It says 
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that questions in (3), when: 

“…seeking information…to…person’s previous 

convictions…otherwise…in the…”—court—“…proceedings…the 

question…”—should—“…be treated as…”—having a certain effect.   

Subclause 4 says: 

“(a) an obligation imposed on a person by any rule of law…shall not 

extend…” 

Very powerful statements of the law in primary legislation.  Subclause (5) pops up 

and says: 

“The Attorney General may, by…”—subsidiary legislation.   

And hear the words: 

“…subject to affirmative resolution…make such provisions as he considers 

appropriate for excluding or modifying the application of this section as may 

be specified in the Order.”   

I do not know how a subsidiary piece of law can modify the parent law.  I 

could see an Order prescribing or treating with things, but I cannot possibly 

understand.  Perhaps the AG’s team, whom I know very well, could explain to me 

how excluding or modifying the application of this clause can be done by a 

subsidiary instrument.  I would really be intrigued to understand that.  That is the 

reason why I proposed that this be deleted.  It is clear that the AG could come and 

amend it, no problems, if there was something that he was prescribing to be done 

by way of an Order that flows from the parent law, no problems with that.  But to 

amend the law itself in this way, I just do not see it.  Thank you, Mr. Chairman. 

Mr. Chairman:  Hon. Attorney General.   

Sen. Jeremie SC:  Chair, I think it is covered by the power of the Parliament to 
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make law.  This is not, on purpose, one of those subsidiary-type powers which do 

not engage the scrutiny of Parliament.  It requires a full debate.  It is not subject to 

negative resolution.  You have to come here and get permission from the 

Parliament.  The Attorney General cannot sit down in an office and decide on this.  

So, with respect, thank you, the amendment is rejected. 

Hon. Senators:  [Desk thumping]. 

Mr. Chairman:  Sen. Al-Raw SC?   

Sen. Al-Rawi SC:  Again, Mr. Chairman, as I must for the vote, proceed that way 

to ask you for it to go to the vote, I have a very strong view on the law.   

Question put. 

The Committee divided:  Ayes 7  Noes 21 

NOES 

Allahar, D. 

Jeremie SC, J. 

Roberts, A.  

Maharaj, S. 

Baptiste, L. 

Alexander, P. 

Ratiram, R. 

Prof. Persad, P. 

Dr. Chaitan-Maharaj, N. 

Baig, B.Ms. Charles, K. 

Zakour, E. 

Smith, D. 

Nakhid, D. 
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Jack, A.   

Vieira SC, A. 

Ms. Chote SC, S. 

Dr. Attzs, M.  

Mrs. Jones-Simmons, C. 

Lewis, F.  

Mrs. Lalite-Ettienne, A.  

AYES 

Dr. Browne, A. 

Al-Rawi SC, F. 

Mrs. Roberts-Radgman, M. 

Dhanpaul, V. 

Cummings, F. 

Mrs. John-Bates, J. 

Dr. Murray, D.  

Mr. C. Mc. Nish abstained.   

Amendment negatived. 

Clause 9 ordered to stand part of the Bill. 

Clauses 10 to 13 ordered to stand part of the Bill.   

Clause 14. 

Mr. Chairman:  Sen. Faris Al-Rawi SC?  

Sen. Al-Rawi SC:  Mr. Chairman, in light of the vote already taken, clause 14 

affected the amendments to clause 6.  It would be prudent to withdraw clause 14.  

Mr. Chairman, if I may just confirm, the rationale for going through this exercise is 

to have it on the record for other purposes, not to be taken by me but for all 
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posterity.  So I withdraw my proposed amendments to clause 14. 

Amendment withdrawn.  

Clause 14 ordered to stand part of the Bill.   

9.10p.m. 

Clauses 15 to 21 ordered to stand part of the Bill. 

Clause 22. 

Question proposed:  That clause 22 stand part of the Bill. 

Mr. Chairman:  Sen Faris Al-Rawi SC. 

Sen. Al-Rawi SC:  Thank you, Mr. Chairman.  So, clause 22 is the “Exclusion 

from employment”, and then at subclause (3) treats with the Insurance Act.   

Clause 22(3) says:  

“Subject to this Act, a company carrying on insurance business under the 

Insurance Act, 2018 commits an offence when it knowingly attempts to avoid 

a policy of insurance made with the company because of non-disclosure of a 

spent or an expunged conviction.” 

Because insurers rely on reinsurers who require disclosure—for instance, you go to 

an Embassy appointment and it says, “Tell me about your convictions, whether 

even if you have had them pardoned or not,” insurance disclosures are usually very 

comprehensive and a non-disclosure can void the insurance policy.  This is now 

legislating something which may be a contract, which is not covered by our laws.  

So we are legislating a non-disclosure, which would collide as it relates between 

insurer and reinsurer in a scenario.   

In those circumstances, I am proposing that we include “if it without lawful 

excuse”. So it will read:  

Subject to this Act, a company carrying on business under the Insurance Act, 
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2018 commits an offence if it without lawful excuse knowingly attempts to 

avoid a policy of insurance.   

It is a nuance to allow the inclusion of the lawful excuse to say, “Hold on, I have a 

conflict of laws problem between me and Germany, in Germany reinsurance, or 

me and Swiss Re, or me and Munich Re.” Those things now will at least allow the 

argument to say that the insurance contract could survive. At least there is a chance 

of it.  In these circumstances, if it is just made illegal by law, then you are running 

into a collusion that I fear may be prejudicial, and which can be solved by the 

lawful excuse point.  So, those are the reasons that I offer in support of the 

proposed amendment. 

Mr. Chairman:  The hon. Attorney General. 

Sen. Jeremie SC:  Mr. Chairman, again, I want thank the Senator. It is rejected.  

The use of the word “knowingly” is the expression which is used as a legislative 

precedence throughout the Caribbean.  It captures precisely the situation described 

by Sen. Al-Rawi and we will not be changing it. 

Mr. Chairman:  Okay.  Sen. Al-Rawi SC.  I will put your question. 

Sen. Al-Rawi SC:  Yes. Mr. Chairman, I would like to put it to the vote, again, 

respectfully, just for the record.  It is largely a good Bill, but I just like to have it 

clear on that point. 

Question put. 

Hon. Senator:  Division.  

The Committee divided:  Ayes  23 Noes  6 

NOES 

Allahar, D.       

Jeremie SC, J. 
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Roberts, A.  

Maharaj, D.  

Baptiste, L. 

Alexander, P.  

Ratiram, R.  

Persad, Prof. P.  

Chaitan-Maharaj, Dr. N. 

Baig, B. 

Charles, Ms. K. 

Zakour, E. 

Smith, D. 

Nakhid, D. 

Jack, A. 

Vieira SC, A.  

Chote SC, Ms. S. 

Attzs, Dr. M.   

Jones-Simmons, Mrs. C. 

Lewis, F. 

Murray, Dr. D.  

Lalite-Ettienne, Mrs. A. 

Mc Nish, C. 

AYES 

Browne, Dr. A.  

Al-Rawi SC, F.  

Roberts-Radgman, Mrs. M. 
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Dhanpaul, V. 

Cummings, F.  

John-Bates, Mrs. J. 

Amendment negatived. 

Question put and agreed to.  

Clause 22 ordered to stand part of the Bill. 

Clauses 23 and 24 ordered to and part of the Bill. 

Clause 25.   

Question proposed:  That clause 25 stand part of the Bill. 

Mr. Chairman:  Sen. Faris Al-Rawi SC. 

Sen. Al-Rawi SC:  Thank you, Mr. Chairman.  Mr. Chairman, clause 25 bifurcates 

the amendments for the Second Schedule, as against the First, Third, Fourth and 

Fifth Schedules.  Mr. Chairman, I am proposing that they all move into the realm 

of affirmative resolution as opposed to just the Second Schedule.  The reason being 

is that the First Schedule is perhaps the most important of the lot. It is the excluded 

offences.  It is there that I had drawn the caution earlier.   

The Third Schedule is the professions which ought to have this position, that 

is “Attorneys-at-law”, et cetera, largely dealing with fitness and propriety, right 

down to “Registered Midwife”.  The Fourth Schedule at the “Offices of 

Employment”, and that includes important entities, including “The Police Service”. 

And again, Mr. Chairman, if I could just note—I did not have the time to do this, 

but I will just flag it now, perhaps the Attorney General could take note of it for 

future reference. But this Schedule of “The Police Service” ought to be expanded 

to include the supplemental police, the special reserve police, the municipal police, 

all of them are equally important because they exercise powers of arrest.   
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The Municipal Corporation Act, sections 43 and 45, give full police powers to 

the municipal police, the special reserve police, the supplemental police. To leave 

them out of this Fourth Schedule is a huge lacuna in law, and we ought to be really 

tidying that up at this point.  So, Mr. Chairman, I am proposing, most 

respectfully—I am flagging that, because it really ought to be a proposed 

amendment to the Fourth Schedule. But clause 25, I am asking for that to be done 

by way of affirmative resolution, and I am flagging—I did not have time because 

of the brevity of the debate—the need to amend the Fourth Schedule up front.  

Thank you, Mr. Chairman.   

Mr. Chairman:  The hon. Attorney General. 

Sen. Jeremie SC:  Mr. Chairman, a lot of thought went into this, it is a matter of 

policy.  If you look at—clause 25 has to be read together with the Schedules.  The 

First Schedule will be “Excluded Offences”. Those tend to be the same throughout 

all of the jurisdictions that we have studied.   That is not to say that they may not 

change, but it is less likely.  So that we have left that with the affirmative 

resolution power because—to permit of change.  Now, the affirmative resolution—

I am sorry, we have left that to the negative resolution of power, the First 

Schedule.   

The Second Schedule is the Schedule which speaks to the “Rehabilitation 

Periods”, and we wanted to give ourselves the flexibility, as all territories do, to 

change these periods over time.  And remember—I think it was Sen. Jones-

Simmons who pointed that we are debating this on the same day we are debating 

victims’ rights.  So, there is a balance that needs to be struck. That, we think, 

requires some sort of parliamentary time.  So, we put that that will be subject to 

affirmative resolution.   
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With respect to the Third, Fourth and Fifth Schedules, again, the same 

argument, with respect to, one, it is, of course, the case that if you are engaged in 

these professions—I mean, I did make fun of it—attorneys-at-law, doctors, 

dentists, opticians, these things will be fairly immutable, I am not saying that it 

would not change, but if they do, we feel that negative resolution is the way to go.  

Fourth Schedule, “Offices of Employment”; Fifth Schedule, “Nature of Business”, 

similar.  So that we think the balance is properly struck and respectfully, we reject 

the submission.   

Mr. Chairman:  Sen. Faris Al-Rawi SC. 

Sen. Al-Rawi SC:  Mr Chairman, I accept the Attorney General’s explanations. He 

is correct that they both have the scrutiny of Parliament, whether it is affirmative or 

negative.  I made the proposal to try and harmonize it with the Proceeds of Crime 

Act. In those circumstances, I will withdraw my proposed amendment.  I do hope 

the Attorney General has the ability to catch the point that I have made on the 

amendment, which I have not offered in writing, but which I have flagged about 

the police service’s expansion.  Thank you, Mr. Chairman. 

Amendment withdrawn. 

Question put and agreed to. 

Clause 25 ordered to stand part of the Bill. 

Clauses 26 and 27 ordered to stand part of the Bill. 

Clause 28. 

Question proposed:  That clause 28 stand part of the Bill. 

Mr. Chairman:  Sen. Dr. Desirée Murray. 

Sen. Dr. Murray:  Thank you, Mr. Chairman. 

Sen. Jeremie SC:  Sen. Murray, I accept. 
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Hon. Senators:  [Desk thumping and laughter] 

Question put and agreed to. 

Clause 28, as amended, ordered to stand part of the Bill. 

First Schedule. 

Question proposed:  That the First Schedule stand part of the Bill. 

Mr. Chairman:  Sen. Faris Al-Rawi SC. 

9.25 p.m.   

Sen. Al-Rawi SC:  Mr. Chairman, I propose that Schedule 1 be amended to 

specifically include the Prevention of Corruption Act, to specifically include the 

common law offences dealing with dishonesty or fraud, and specifically also the 

Representation of the People Act.  I do that because this law may be viewed to be 

amending the Constitution.  If you look directly into the Constitution, and you go 

to section 48 of the Constitution, and you go to subsection (1), you see:   

“48 (1) No person shall be qualified to be elected as a member of the 

House of Representatives who…” 

You get to subparagraph:  

“(d) is under sentence of death imposed on him by a Court or is 

serving a sentence of imprisonment (by whatever name called) 

exceeding twelve months imposed on him by a Court or 

substituted by competent authority for some other sentence 

imposed on him by a Court…or is under such a sentence of 

imprisonment the execution of which has been suspended…” 

So, this law clearly is amending the Constitution.  Now, this is not section 

47 as far as I have seen in section 54, it is not an entrenched clause.  So, it does not 

fall to the two thirds or three quarters majority, but we are amending the 
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Constitution impliedly, in so far as, we are now saying, well, you could fall into 

disqualification in the Constitution, but you know what? They got rid of your 

sentence, they expunged it, and in those circumstances I have a difficulty with such 

a fundamental change to the qualifications.  It does not ring right, Mr. President, I 

do not know what the consultation looks like on that.  So, I have sought to include 

the Representation of the People Act, at least, because in the couple of seconds I 

had to prepare this, I did not get much thought into how the Constitution would 

work.  Perhaps the AG can, you know, address my fears and take me away, climb 

me down from where I am right now.   

Mr. Chairman:  Hon. Attorney General, any views on Schedule 1.   

Sen. Jeremie SC:  Okay, so on the Representation People Act, I think Sen. Al-

Rawi captured his objection and the fallacy of it, by saying that he thinks that there 

could be an implied derogation from the Constitution.  In McLeod, the Privy 

Council said that that was an impossibility, you could not have an implied 

derogation from the Constitution.  So, for those fundamental reasons, we reject 

the—with respect.   

Sen. Al-Rawi SC:  Mr. Chairman, in those circumstances, I would like to move 

away from the common law offences and Representation of the People Act.  I 

would only like to propose the Prevention of Corruption Act, Chap. 11.  So, the 

amendment to the First Schedule would be only with respect to the item 32.  

Respectfully, I would like to put that to the vote.  I thank the hon. Attorney General 

for addressing the policy issues behind the others.  I stand by my position.   

Mr. Chairman:  Sen. Faris Al-Rawi—he does have a problem with including in 

the First Schedule item 32.   

Sen. Al-Rawi SC:  Much obliged, Mr. Chairman, much obliged, AG.   
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Question put and agreed to.   

Schedule 1, as amended, ordered to stand part of the Bill.  

Sen. Al-Rawi SC:  Mr. Chairman, before you put the others, I withdraw the 

proposed amendment to the Sixth Schedule in light of the policy decisions taken 

thus far—   

Mr. Chairman:  We will do that when we come [Inaudible], right.   

Sen. Al-Rawi SC:—so you can put all six, then, Mr. Chair.   

Mr. Chairman:  Okay thanks, right.   

 Amendment withdrawn. 

 Question put and agreed to.   

 Schedule 1, as amended, ordered to stand part of the Bill.   

Schedules 2 to 6 ordered to stand part of the Bill.  

Question put and agreed to:  That the Bill be reported to the Senate.   

Senate resumed.   

Mr. President:  The hon. Attorney General.   

The Attorney General (Sen. The Hon. John Jeremie SC):  Mr. President, I beg 

to move that a Bill entitled an Act to make provision for certain criminal 

convictions of offenders to become spent to be expunged from the record, and for 

other related matters be now read a third time—I am sorry, tiredness, Mr. 

President, I am sorry about that.   

I wish to report that the Criminal Records (Rehabilitation of Offenders Bill), 

2026 was considered in committee of the whole and approved with amendments.  I 

now beg to move that the Senate agree with the committee’s report.   

Bill reported, with amendments, read the third time and passed.   

ADJOURNMENT 
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Minister in the Office of the Prime Minister (Sen. The Hon. Darrell Allahar):  

Thank you, Mr. President.  Mr. President, I beg to move that this Senate do now 

adjourn to Tuesday, May 19th, 2026 at 10.00 a.m., and on that day, Mr. President, 

we wish to debate the Parole Bill, the Administration of Justice DNA Bill, and the 

Public Health (Amdt.) Bill, and if necessary, Mr. President, we may have to sit on 

Wednesday at 10.00 a.m. depending on how much we get through.   

 Question put and agreed to.   

 Senate adjourned accordingly.   

Adjourned at 9.36 p.m.   

 


