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SENATE
Friday, April 24,2026
The Senate met at 10.00 a.m.
PRAYERS
[MR. PRESIDENT in the Chair]

. PAPERS LAID

1. Delegation Report on the 74t Westminster Seminar on Effective
Parliaments, Westminster United Kingdom, from March 09 to 13, 2026.
[Sen. Melanie Roberts-Radgman]

2. Report of the Auditor General of the Republic of Trinidad and Tobago on
the Public Accounts of the Republic of Trinidad and Tobago for the
financial year ended September 30, 2025. [Minister of Planning, Economic
Affairs and Development and Minister in the Ministry of Finance (Sen. The
Hon. Dr. Kennedy Swaratsingh)]

3. Public Accounts of the Republic of Trinidad and Tobago for the financial
year 2025. [Sen. TheHon. Dr. K. Swaratsingh]

RETRENCHMENT AND SEVERANCE BENEFITS(AMDT.)BILL, 2026
Order for second reading read.

The Minister of Labour, Small and Micro Enterprise Development (Sen. The

Hon. Leroy Baptiste): Thank you, Mr. President. Mr. President, | beg to move:
That a Bill to amend the Retrenchment and Severance Benefits Act, Chap.
88:13, be now read a second time.

Mr. President, | am honoured to rise in this honourable Chamber to pilot the

Retrenchment and Severance Benefits (Amdt.) Bill, 2026. A Bill, which represents

one of the most consequential reforms to our labour law architecture in a

generation. Mr. President, this Bill is of profound social, economic and moral
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significance. It
speaks directly to the lived realities of working people across Trinidad and Tobago,
particularly those who have faced displacement through corporate restructuring,
insolvency, receivership and financial collapse, often without meaningful severance
protection or timely legal recourse.

Mr. President, allow me first to commend our Prime Minister—

Hon. Senators: [Desk thumping]

Sen. The. Hon. L. Baptiste:—the hon. Mrs. Kamla Persad-Bissessar SC, for her
resolute leadership and her unwavering commitment to decent work, social justice
and institutional renewal.

Hon. Senators: [Desk thumping]

Sen. The. Hon. L. Baptiste: Mr. President, | wish to place on record my sincere
gratitude to the hon. Attorney General and his technical team for their guidance,
scrutiny and collaboration, particularly in ensuring that the consequential
amendments are coherent, constitutionally sound and operationally effective.

Hon. Senators: [Desk thumping]

Sen. The. Hon. L. Baptiste: Finally, I extend my appreciation to the dedicated
staff of the Ministry of Labour, Small and Micro Enterprise Development and our
tripartite stakeholders whose diligence, research and consultation made this
legislative undertaking possible.

Mr. President, we are advancing this Bill with deliberate urgency,
cognizance of the pressing realities facing workers and employers alike, and
mindful of our responsibility to respond with timely, practical measures that
promote stability, protect livelihood and support sustainable economic growth. The
purpose of the Retrenchment and Severance Benefits (Amdt.) Bill, 2026 is to

modernize the statutory framework governing termination on account of
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Sen. The Hon. L. Baptiste (cont’d)

redundancy, strengthening consultation and notice requirements, provide for
payment of wages in lieu of notice, revise severance benefit rates and replace the
obsolete retrenchment terminology with redundancy terminology.

Mr. President, we were fooled into believing that labour legislation reform
was a key priority of the PNM administration. Yet, for many years, under that
Government, comprehensive labour reform languished without decisive action. Let
me remind you, and the Hansard will attest to this, that on June28, 2016, during
deliberations in this Chamber, the then Minister of Labour, Small and Micro
Enterprise Development, Jennifer Baptiste-Primus, acknowledged the necessity for
amendments to the Retrenchment and Severance Benefits Act. She, however, did
not take any action.

Nearly nine years later, January21, 2025, again, in this Parliament, the then
Minister of Labour, Stephen Mc Clashie, was asked whether the proposed
amendments to the RSBA would be laid prior to the dissolution of Parliament. In
response, the Minister stated that he did not believe there was sufficient time to
properly distil the legislation and bring it forward before the impending general
election. Between those two parliamentary statements lies 10 years of governance.
The previous administration had 10 years within which to modernize the
retrenchment regime. Ten years, during which workers navigated redundancy
under a legislative architecture drafted in 1985. We are talking about 41 years ago.
Imagine that, Mr. President.

This Government has chosen not to postpone that responsibility any further.
Our administration entered office with a clear mandate to modernize labour
legislation. Within 12 months, not 10 years, we have achieved consensus, drafted

the Bill and laid it before the Parliament. Promise made, promise kept.
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Hon. Senators: [Desk thumping]
Sen. The. Hon. L. Baptiste: Following nine substantive and rigorous meetings
with the executive leadership, including the Public Services Association; JTUM,
the Joint Trade Union Movement; the Oilfields Workers’ Trade Union; the Seamen
and Waterfront Workers Trade Union; NATUC, the National Trade Union Centre
and the National Union of Government and Federated Workers, this Government,
then the Opposition, crafted what has become known as the Workers’ Agenda.
That agenda is not a slogan. It is a structured programme of reform anchored in
consultation, equity and economic resilience. Commitment No. 17 of that agenda
states, unequivocally, that this Government will modernize all labour legislation.
Hon. Senators: [Desk thumping]
Sen. The. Hon. L. Baptiste: Today, Mr. President, | stand before you as we begin
the fulfilment of that promise. This Bill represents the first of several major
legislative initiatives designed to realign our industrial relations framework with
contemporary economic realities and international best practice.  Under the
leadership of the hon. Prime Minister Kamla Persad-Bissessar, this Government is
steadfast in its resolve to protect the working people of Trinidad and Tobago.
Protection, however, must not be conflated with rigidity. Our objective is balance,
to ensure that economic adjustment can occur, where necessary, while safeguarding
the dignity, rights and legitimate expectations of workers, who have contributed
faithfully to national productivity.

Speaking about safeguarding the rights of workers. Mr. President, it would
be remiss of me not to mention the greatest injustice against workers of our
country, with the sudden closure of ArcelorMittal 10 years ago. That event stands

as one of the most significant instances of industrial retrenchment in this nation’s
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recent history. The 2016 closure of ArcelorMittal, which displaced approximately
1,400 workers, including the so-called contract workers, exposed the weaknesses of
our outdated legal framework. Despite this, and even during the COVID-19 crisis,
which negatively affected businesses, no comprehensive reform was pursued. Mr.
President, the 1,400 is not an abstract figure. It represents families whose
livelihoods were disrupted under a system that had remained unchanged since
1985. People lost their homes, lost their families and sadly, even lost their lives.
10.15a.m.

What makes matters worse, Mr. President, is that two former Attorneys
General under the previous administration, had connections with the company, but
did nothing to address the plight of workers being terminated. One is a sitting
Member of this august Chamber, the hon. Sen. Faris Al-Rawi, Senior Counsel,
who | understand, worked for the Mittal group for many years. The figure quoted
to me was about 15 years prior to entering electoral politics. The other, Reginald
Armour SC, was the attorney for Arcelor Mittal when it terminated all its workers
without providing any benefits. The latter one even represented the company in its
appeal to the Privy Council concerning the employment status of workers
employed under the so-called labour-only contracts, judgment for which was
delivered in August 2015 in favour of the Steel Workers’ Union.

Mr. President, you had two Arcelor Mittal attorneys become two PNM
Attorneys General. Therefore, Mr. President, it is deeply embedded in the PNM’s
DNA. It is their nature, and as such, unsurprising that they would have done
nothing to safeguard the interests of Arcelor Mittal or any other retrenched
workers. Had these amendments been enforced at that time, the workers displaced

at Arcelor Mittal would not have relied solely on the strength of their collective
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agreement or the goodwill of executive decision-making, they would have
benefited from a modern statutory definition of redundancy, mandatory
consultation, enhanced severance rates, codified payment in lieu of notice,
protection in restructuring and insolvency contexts, and priority reemployment
safeguards.  This Bill ensures that future workers, regardless of sector or
bargaining strength, are protected not by circumstance, but by law. | sound almost
like Sen. Lalite-Ettienne; rights rather than charity.

Mr. President, the development of this labour reform has been informed by
rigorous tripartite engagement. This Bill is the product of an extensive, inclusive
and multipartite consultative process convened by the Ministry through national
stakeholder consultations, and working group sessions with workers, employers,
organisations, trade unions and the International Labour Organisation. These
deliberations were synthesized and examined, ensuring that the resulting policy
struck a careful and principled balance between workers’ protection, economic
sustainability and industrial harmony.

A robust comparative legal analysis was undertaken, benchmarking these
reforms against jurisdictions such as Barbados, Jamaica, Canada, South Korea,
Australia and the United Kingdom and ensuring alignment with Goal 8 of the
United Nations Sustainable Development Goals, which calls for decent work and
productive employment for all. From the onset of coming into office last year, the
Ministry undertook a careful review of the legislative deficiencies, engaged in
meaningful consultation and committed ourselves to modernizing this critical
framework of labour protection. Today, | affirm that this undertaking has not
remained a mere policy aspiration, but this Government has fulfilled the mandate

entrusted to us by the people of Trinidad and Tobago. A commitment was
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articulated, and a commitment has been honoured.

Hon. Senators: [Desk thumping]

Sen. The Hon. L. Baptiste: Mr. President, the Retrenchment and Severance
Benefits Act was, at its inception, a landmark in our industrial relations
architecture. It sought to do two things of fundamental importance: First, to
establish a clear legal procedure for determination on account of redundancy, and
second, to secure severance benefits for displaced workers. For decades, it has
served as a shield for employees navigating the uncertainties of economic change.
Yet, the realities of today’s labour market, the complexities of corporate
restructuring and the harsh dynamics of insolvency have revealed gaps that weaken
the very protection the Act was designed to uphold. If left unaddressed, these gaps
will then continue to erode the statute’s original purpose.

The Bill before us is not merely a technical amendment; it is a recalibration
of our statutory regime, aligning Trinidad and Tobago with international labour
standards. Stakeholders who are themselves the architects of this reform have
identified several critical deficiencies.

1. The definition of “retrenchment” is too narrow, excluding corporate
collapse. This Bill broadens it to encompass insolvency, closure,
receivership, sale of business, automation, economic contraction or
forced closure.

2. Workers in groups of fewer than five are currently denied statutory
notice and protection. This arbitrary threshold is removed, extending
protection to all employees and embedding mandatory consultation.

3. The Act provides no guidance on the conduct of consultation leading

to sham practices. This Bill defines consultation and sets standards to
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ensure transparency and fairness.

4. While reduced notice is permitted, payment in lieu of notice is absent.
The reform introduces this option, supported by jurisprudence and
regional precedence.

5. Temporary layoffs, though common in practice, are not recognized in
law. This Bill incorporates them.

6. Retrenched workers are given no priority in rehiring. The reform
grants  preferential  rehiring  rights  consistent  with  ILO
Recommendation No. 166 and CARICOM model law.

7. Severance benefits currently rank third in insolvency proceedings,
often leaving workers unpaid. This Bill elevates wages and severance
to first-class preferential debts. And finally;

8. The Central Bank Act contains provisions that indefinitely suspend
proceedings against financial institutions under its control. A clause
already ruled unconstitutional, this Bill corrects that inconsistency.

Mr. President, taken together, these reforms modernize the RSBA’s internal
structure, restore its protective purpose and ensure that redundancies, insolvencies
and restructuring occur within a framework of fairness, transparency and justice.
Hon. Senators: [Desk thumping]

Sen. The Hon. L. Baptiste: Mr. President, | now propose to address the clauses
of this Bill in sequential order.

Clause 1 of Bill provides the short title of the Bill. It states that:

“This Bill Act may be cited as the Retrenchment and Severance Benefits
(Amendment) Act, 2026.”

Clause 2 provides:
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“...for the coming into force of the proposed Act on the date fixed by the President
by Proclamation.”

Clause 3 provides:

“...for the interpretation of the words ‘the Act’ to mean the Retrenchment and
Severance Benefits Act.”

Clause 4:

“...seeks to amend the long title of the Act.

“The long title of the Act is amended by deleting the word ‘retrenched’ and
substituting the word ‘redundant.’”

Clause 5, of this Bill, Mr. President:

“...seeks to amend the short title of the Act.”

—by amending section 1 of the Act—

“...bydeleting the word ‘Retrenchment’ and substituting the word ‘Redundancy.’”
Clause 6, Mr. President, seeks:

“...to amend section 2 of the Act to revise the definition of ‘redundancy’ in order to
...modernise the circumstances in which redundancy may arise including. ..
...automating, digitising, introducing artificial intelligence systems...”
Discontinuation of:

“...all or part of the business...”—hy

“...the sale or otherwise disposal or otherwise disposal of all or part of business...”
or by way of—

“...the re-organisation...to improve efficiency.”

This Bill introduces:

“...new and revised definitions to support the revised redundancy regime and to

remove references to retrenchment.”
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Clause 6, therefore, closes the longstanding gap and ensures that the right to
severance is not defeated by corporate failure.
Mr. President, clause 7 consolidates the reform begun under clause 6 by amending
section 3 to ensure both clarity and structural coherence within the Act. It removes
the definition of “retrenchment” and expunges all references to that term, thereby
aligning the Act fully with the modernized redundancy framework. This clause
makes three key refinements:
1. It clarifies the Act’s scope by expressly applying it to workers:
“‘...whoseservices are terminated on account of redundancy.’”
2. It addresses the status of casual workers by inserting:
“...after the words ‘casual workers’ the words ‘unless such workers
are employed as part of the regular work force for at least one hundred
days per annum with the same employer and for at least three
consecutive years.’”
Thereby recognizing that certain engagements labelled “casual” are in substance
continuous and integral to the employer’s operations. And:
3. It refines the treatment of fixed-term contracts by ensuring that exclusion
applies only when termination is not due to redundancy:
“Clause 8 of the Bill seeks to repeal and replace section 4...”
This introduces clearer notice requirements, expands the information to be supplied
to workers, recognizes majority unions and the Minister and provides that the
statutory notice period would not commence until the Minister has acknowledged
receipt of the notice and any requested information has been supplied, thereby
ensuring substantive compliance.

Mr. President, clause 9 introduces a new section 4A to rectify the Act’s
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longstanding silence on temporary layoffs. Although increasingly utilized during
periods of economic strain, temporary layoffs have until now been governed solely
by jurisprudence; case law. Clause 9, therefore, codifies these principles by
defining and regulating temporary layoffs within the Act. It establishes a
maximum duration of 90 days after which the worker is deemed redundant by
operation of law on the 91st day, thereby activating severance entitlement.
Provision is made for the extension by written agreement with the recognized
majority union or affected workers where no union exists. This reform balances
necessary employer flexibility with a clear temporal safeguard against indefinite
suspension without compensation.

10.30a.m.

Clause 10, Mr. President, strengthens the statutory duty of consultation by
repealing and replacing section 5 of the Act. This amendment makes consultation
mandatory and defines both the scope and substance of consultation.

Mr. President, clause 11 introduces an essential refinement to section 6 of the
Act. It ensures coherence between the statutory notice period and the safeguards
established under section 4.

Clause 12, Mr. President, amends section 7 to expressly provide for payment
in lieu of notice where an employer gives less than the prescribed minimum of 45
days.

Clause 13 repeals and replaces section 16 to align the entitlement to time off
with the strengthened consultation framework. It clarifies that reasonable time off
with pay from work to seek alternative employment shall be determined through
consultation subject to operational requirements while preserving the worker’s full

terms and condition during the notice period. This amendment responds to
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stakeholders’ concerns and provides structured guidance where the existing Act
was uncertain.

Mr. President, clause 14, seeks to insert a new section 16A which introduces
a fair and forward-looking safeguard by granting redundant workers priority
consideration for re-employment where within six months substantially similar
positions become available.

Clause 15 makes a consequential amendment to Section 17A by replacing
the outdated reference “to retrench” with the term “redundancy”. This ensures
terminological consistency throughout the Act.

Mr. President, Clause 16 affects one of the most substantive reforms in this
Bill, by revising both the rate and structure of severance benefits under Section 18.
Under the existing Act, severance has remained static for over four decades. In
today’s economic climate, the formula is plainly outdated and does not reflect
contemporary standards negotiated across industries throughout various existing
collective agreements. Amendment significantly enhances these minimum
entitlements. The current law, one to five years’ service, hourly worker—hourly
daily or weekly worker would be entitled to two weeks’ pay per year. Monthly
workers would be entitled to half months’ pay per year. Five years or more service,
the hourly or daily-rated worker receives two weeks’ pay for the first four years and
three weeks’ pay from the fifth year onward. Monthly, receives half-month pay for
the first four years and three-quarter month pay for the fifth year onward.

The proposed amendment from under one to under five years, the hourly or
daily rated in worker receives three weeks per year. That is for the person one year
and under five years, and the monthly receives one month’s pay per year. For five

years and over service, the hourly, daily, or weekly worker receives four weeks for
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the first four years and six weeks from the fifth year onward. And monthly, one
and a quarter months for the first four years and one and three quarter months from
the fifth year onward. The amendment substantially increases severance pay across
all service levels, especially for long-serving employees, aligning benefits more
closely with current economic conditions and collective agreements.

Additionally, there is a new provision clarifying the concept of continuous
service. It ensures that entitlement to severance cannot be defeated by successive
fixed-term contracts, temporary succession of work, or changes in mode of
payment or re-employment by the same employer. This reform is justified not only
by inflationary realities and evolving labour standards, but also by the fact that
many registered collective agreements already provide for more generous
severance formulas than the statutory minimum.

Clause 17 repeals and replaces section 24 of the Act to clarify the treatment
of severance benefits where an employer becomes insolvent. The amendment
updates the statutory reference to the Companies Act, Chap. 88:01 and provides
that:

“severance benefits payable to redundant workers shall enjoy the same

priority...”—as wages and salaries—"...in the event of the winding up or the

appointment of a receiver.”
Mr. President, clause 18, reforms section 25 by modernizing the penalty regime
under the Act. At present, contraventions attract fixed fines in the amount of
$10,000 for employers and $5,000 for trade unions. These static sums, unchanged
for decades, neither reflect contemporary economic realities nor adequately deter
non-compliance.

Clause 19 introduces a necessary harmonizing amendment by removing all
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references to “retrenchment” and “retrenched” throughout the Act and substituting
them with “redundancy” and “redundant”. This ensures linguistic coherence and
fully aligns the statute with the modern framework established by this Bill.

Clause 20 amends section 58 of the Bankruptcy and Insolvency Act, Chap.
9:70 to ensure that statutory stays of proceedings do not bar workers or trade
unions from pursuing claims of severance benefits arising from redundancy.

Clause 21 amends the Central Bank, section 44 E(5), Chap. 79:02 to ensure
that workers and trade unions are not barred from pursuing or continuing
proceedings for severance benefits during periods of regulatory control exercised
by the Central Bank. The amendment clarifies that statutory intervention in a
financial institution does not operate to prohibit or indefinitely stake claims for
severance under the RSBA.

Mr. President, 1 now move to preferential payments. Clause 22 of the Bill
seeks to amend section 435(1)(c) of the Companies Act, Chap. 81:01 to substitute
references to retrenchment with redundancy in relation to preferential payments.
The amendment would ensure that severance benefits arising from redundancy
continue to enjoy statutory priority in insolvency proceedings by removing the
existing limitation of two months basic wages or salary in respect of severance
benefits payable to redundant workers. The effect of this amendment is to allow
the full amount of severance benefit to rank equally with other preferential claims
listed in section 435(1).

Clause 23, Mr. President, amends the Industrial Relations Act, Chap. 88:01
by replacing references to “retrenchment” with “redundancy” within the statutory
definition of “worker”. This amendment is essential to preserve the jurisdiction of

the Industrial Court and to ensure that workers and trade unions retain standing in
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disputes arising from redundancy under the revised framework.

Finally, clause 24 provides the necessary transitional and savings provisions to
ensure that legal continuity upon commencement of this Act. It preserves
terminations effected prior to the enactment, protects accrued rights and liabilities,
and safeguards pending proceedings, arbitrations and appeals. Mr. President, this
Bill marks a decisive step in our continuing commitment to modernize our labour
legislation framework and to safeguard the dignity and security of workers in times
of economic transition.

Hon. Senators: [Desk thumping]

Sen. The Hon. L. Baptiste: Equally, employers benefit from a clear, modern and
predictable legal framework aligned with international best practice and capable of
supporting responsible restructuring. The Retrenchment and Severance Benefits
(Amdt.) Bill, 2026 represents a decisive and compassionate recalibration of our
labour law, one that balances economic realism with social justice. With those
words, Mr. President, | respectfully beg to move.

Hon. Senators: [Desk thumping]

Question proposed.

Mr. President: Sen. Faris Al-Rawi SC.

Hon. Senators: [Desk thumping]

Sen. Faris Al-Rawi SC: Thank you Mr. President. | rise to join in debating this
very significant Bill before us. The hon. Minister piloted with a very even tone but
said very important things that are necessarily on the record to be dealt with,
addressed, and hopefully considered in the context of the contribution that 1 am
about to make. We make these proposals on behalf of the Opposition and the many

people that we represent and the nation’s interest at heart under Section 53 of the
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Constitution, making law for the peace, order and good governance of this country.

We agree and accept that this is a most important debate today. We agree
and
accept that the process of consultation to bring us here has been one which has
occupied at least from my personal participation, over 16 years. It is not lost upon
me that for five years and three months in the period 2010 to 2015, there was no
amendment to the laws to deal with labour relations in this country, and it is a fact,
as the hon. Minister correctly said, that there was no amendment to this Act in the
period 2015 to 2025. The question is why? The question is, what ought we to do
when presented with this Bill today?

| start off by making the observation that the Retrenchment and Severance

Benefits Act, Chap. 88:13 is a law that commenced on the 2" of January, 1986.
The law itself was piloted and brought into the Acts of the Republic in 1985. |
want to mark that point; 1985, the law was piloted, 1986 it commenced.
10.45a.m.
And that is so, as it comes to a particular point that | am going to make, | join the
hon. Minister in his observations on section 16 of the Act, as it is proposed to be
amended. Section 16 is, | agree, one of the most critical provisions of the
legislation, and it is clause 13 that treats with amendments to section 16.

In the period 2017 to 2021, the hon. Minister is correct, the Ministry of
Labour engaged in significant consultation. There was a particular and specific
work product, which is recorded in a memorandum dated July06, 2021, which is
the amendments to the Retrenchment and Severance Benefits Act, Chap. 88:13.
Attached to that is a National Tripartite Advisory Council report. That National

Tripartite Advisory Council report is the report coming from the stakeholders, that
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IS, the Government, the private sector and the trade unions. That report is very
critical to considering a number of the clauses today. The report essentially finds
itself in the work product before us in this Bill, and it crystallized that of the 15
proposed amendments to the Retrenchment and Severance Benefits Act, 12 of
them were agreed upon, three were deferred, and it discussed the divergent views
with respectto the law.

Before | get to what this proposal says, which I am going to come to in a
moment, | would like to immediately reflect upon the applicability of this law.
The Act, as it is proposed to be amended, in clause 7, the application of the Act is
going to be treated with. There is an amendment to that.

Mr. President, when we look at the amendment to the interpretation section,
section 2, which is done by clause 6 of the Bill, clause 6(c), we see that we are
introducing a concept of consultation. And consultation is—in fact, adopting the
classical case that deals with consultation, that is the case of R v North and East
Devon Health Authority, ex parte Coughlan, 2001, QB 213—and I will spell
Coughlan for the parliamentary record. It is C-O-U-G-H-L-A-N.

“‘consultation’”—as the Bill proposes—“means the process of meaningful

engagement conducted in good faith between the employer and the

recognised majority union, or where there is no recognised majority union,
the involved workers, with a view to exchanging relevant information,
considering representations, and exploring possible alternatives to the
proposed redundancy...”
Now, what Coughlan sets up is that for consultation to be meaningful, you
essentially have to have four elements. One, consultation ought to happen at the

time when proposals are still formative. Two, consultations ought to give
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necessary reasons for proposals to permit intelligent consultation and response.
Three, consultation should give adequate time for consideration and response. And
four, consultation should give the product of the consideration and a time period
for consideration which is adequate. That is going to come into some of the
discussions in the other clauses of the Bill, but | wanted to focus on that.
Who does this Bill apply to? Well, we know that the Industrial Relations
Act is intersecting into this law. The Industrial Relations Acts says that this law is
for the benefit of workers, as defined in the Industrial Relations Acts, and
employers, as defined in the Industrial Relations Acts. Forthe record, the:
“‘employer’ means a person who employs a worker and the term shall
include—
(@ such persons acting jointly for the purpose of collective
bargaining;
(b) an association or organisation of employers that is a trade union
registered under the Trade Unions Act; and
(c) a person for whose benefit work or duties is or are performed
by a worker under a labour only contract, within the meaning of
subsection (4)(b);”
That is section 2(4)(b) of the Industrial Relations Act. | want to stress that it
includes labour only contracts, and | will come to that in a moment, as it reflects in
the Bill.
Very importantly, a worker includes a number of species of definition, contract
workers:
“...expressed orimplied, oral...”—contracts.

Persons with—*...trade usage or custom or as a result of established pattern
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of employment...”
And here is where we go to subsection (c):

“any person who provides services or performs duties for an employer under

a labour only contract, within the meaning of subsection (4)(b);”

And it says at subsection (4)(b)—for the purposes of this Act, it says two things,
that:

“(a) the Chief Personnel Officer...shall be...the employer...”—for—...the

Government;”—purposes the State, including Municipal Corporations.
But (4)(b):

“where a person engages the services of a worker for the purpose of

providing those services to another, then, such other person shall be deemed

to be the employer of the worker under a labour only contract.”
What does that last clause mean? It recognizes something referred to as the
triangular employment relationship, where a company employs an entity which
employs workers, but the workers, after examination, can be viewed to be, in fact,
the workers of the company if it is a labour only contract.

Now, it is true that | served as an attorney-at-law for ArcelorMittal for
decades, and it is true that my predecessor, my successor, Attorney General
Reginald Armour SC, was the Attorney General who took ArcelorMittal into wind-
up. It is true that the concept of redundancy affected those workers. For the
record, any dealings with ArcelorMittal whilst | was in Government, | recused
from, as | was bound to in law, because | could not have represented clients and
then treat with the material that they were going to be treated with by way of
legislation. So | recused out of those matters. It is going to be relevant to some

other matters that will properly speak to how you manage those conflicts of
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interest.

Now, in this construct of the worker, the Industrial Court has been very, very
careful to explain triangular relationships, and there is a series of cases that will be
well known to my friend, the Minister of Labour, Small and Micro Enterprise
Development, and to others, to you, Mr. President. It is true that the Steel
Workers’ Union of Trinidad and Tobago came against the predecessor in the name
of ArcelorMittal, and the judgment of 31 July, 2009, and the judgment of
Novemberll, 2010, the first one by His Honour Mr. P. Rabathaly, and the second
one by His Honour Mr. Albert Aberdeen, upheld labour only contracts.

Now, that meant that ArcelorMittal, in law, was held to be the employer of
workers who were employed by an employment-only contracts, as they call them;
a triangular relationship. 1 have raised that, Mr. President, because it is associated
with another case, and this the Communication Workers’ Union v
Telecommunications Services of Trinidad and Tobago, and that is a case which did
not hold a labour only contract, because they said the labour only persons who
came before the court were told that there was a definite time for their
employment, and that touches something that is exactly in this Bill, which | will
come to in a moment.

So these cases | put on the record, as | come into a deeper expiration of the
Bill to make the point now, jumping back to consultation, the Bill proposes that we
are treating with workers. We are treating with employers. The Bill proposes
amendments that say that termination is going to be treated as for redundancy.
There is a movement in this Bill to accept a number of things upon which
consultation happened. There is a movement specifically to adopt the CARICOM
model legislation, that is, the CARICOM model harmonization Act regarding
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termination of employment. The specific terms relating to redundancy in sections
20, 21, 22, 23, 24, 26 and 27 of that model CARICOM Bill are present in this law.
| want the hon. Attorney General to take note that there are some inconsistencies,
which we will address at committee stage, with the view and hope that the
Government may adjust it to harmonize the law into what we believe it ought to
be.

But when we look at this Bill, we have no objection to the concept of
removing the definition of retrenchment, and removing the definition of
redundancy and substituting it. There is a problem, however, when we get to the
definition of redundancy. Redundancy in the Bill says, it means:

“...the termination ofthe employment of a worker in whole orin part...”
Stick a pin there. You cannot have a definition where you are proposing to dismiss
somebody in part. | believe that is merely a transcription error. It can be fixed at
committee stage. | direct the hon. Minister to the language of section 20 of the
CARICOM BiIll, and you will see that the language used is unfortunately not
properly adjusted, but that can be fixed at committee stage. That is point number
one.

But point number two is that when we are looking to the definition of the
elements of redundancy, there is an undue inclusion of technologically specific
matters, which can confuse the court or which can become otiose or archaic over
time. It says here, which results:

“...in a reduction in the work force that is a direct result of—

(@  the employer modernising, automating,”—and it includes those
words—“digitising, ntroducing artificial mtelligence

systems...”
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That definition of inclusion has a problem. It will cause interpretation challenges
in the court. | humbly suggest that the hon. Minister look again at the CARICOM
model legislation. This Bill has exactly the model legislation, except this Bill
includes those words:
“...digitising, mtroducing artificial mtelligence systems...”
The courts are going to be called upon to interpret this law, and we need to make
sure that there is clarity in Parliament’s intention.
Mr. President, the fact is, this Bill welcomes:
“(f) reduced operations in the business of the employer has been made
necessary by economic conditions, including lack of or change in
markets, contraction in the volume of work or sales, reduced demands
or surplus inventory:”
—and the fact that businesses may be discontinued.
Now, Mr. President, the largest employer in the country is the Government.
We are very lucky to have a former trade union and another former trade union
leader in the Cabinet of Trinidad and Tobago. The largest employment factor is in
the Government.
This Bill recognizes redundancy. | respectfully believe that the application
of this Bill needs to be adjusted. When you look at clause 7(a), it says that the Act
applies to persons falling within the definition of workers under the IRA:

[ b

“...whoseservices are terminated on accountof redundancy...”
It really ought to be, whose services proposed to be terminated, because if you wait
for the trigger to be “are terminated”, you miss the entire run-up to the wicket
which the law treats with: Consultation, lay-offs, notice periods, et cetera. So

there is another amendment to come there.
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But, Mr. President, with the largest employer being the Government, and
with the largest employer as the Government, including labour only contracts, we
are bound to go to section 16 of the Act as it is proposed to be amended. Section
16 of the Act is going to be amended, according to this Bill, by clause 13.

Now, section 16 of the Act actually says that this law—forgive me, Mr.
President, 1 am referring to section 18, which is clause 16(a). Section 18 of the
Act, being amended by clause 16—the Minister said that clause 16 was one of the
most important clauses, and we agree. The parent law in section 18, which clause
16 treats with, says:

“Every worker to whom this Act applies retrenched on or after 15t January,

1985, is entitled to the severance benefits...”
| come back to where | started. This Act became effective in 1986. Section 18,
which clause 16 amends, says effectively that this law is retroactive, and that
persons who were made redundant in the retrospective period of nearly a year,
before the law became current, would receive benefits.
11.00a.m.

Now | flagged, Mr. President, that we had consultation on the amendments
and | flagged the good fortune that we have of the hon. Minister coming from the
trade union itself, standing figure, names as strong as the hon. Clyde Elder.
Yeoman service in court. | have seen him in action, tremendous guy in court.

Mr. President, when we go to the consultation paper that | raised a little
while ago, July 6th, 2021, what strikes me in the 12 out of 15 elements that were
agreed is that, yes, there was agreement on the definitions of redefinition of
retrenchment. No problems we will adjust that at committee stage. The procedure

for retrenchment was agreed; time frame for notification; consultation prior to
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formal notice; payment in lieu of retrenchment; temporary layoffs; rehiring of
retrenched workers; penalties; coverage of all contract workers in the
Retrenchment Severance Benefits Act; minimum period of notice; establishing
criterion for selection, but the issues that occupied the greatest attention was this
one, amendments to the Retrenchment Severance Benefits Act to be retroactive led
by the trade union movement.

Now, Mr. President, | was in shock to hear the hon. Minister say that
ArcelorMittal, after proceeding to go into particulars about Reginald Armour and
me being lawyers for ArcelorMittal, coming here to say that the greatest and most
significant event was in the last 10 years, was the sudden closure of ArcelorMittal,
significant in the nation’s recent history according to the hon. Minister, where
1,400 workers were displaced. But my Lord, | wondered what happened to the
hon. Minister. Last time | checked, the greatest number of layoffs happened in the
last couple of months, last year—

Hon. Senators: [Desk thumping]

Sen. F. Al-Rawi SC:—11,000 people in CPEP; 5,000 people in URP; 5,000
people in forestry; 2,000 people at HDC; a thousand people between contract
workers, et cetera, at the Ministry of Education and the list goes on and on and on,
and the hon. Minister said quite correctly and quite in reflection of tragic
experiences, that people lost their livelihoods, lost their homes. He said people
even lost their lives. Mr. President, that all happened in the last couple of months
again.

So | want to remind my learned colleague, the hon. Minister that to me the
greatest mark of retrenchment aspects for labour only persons or contractors, with

the Government being the greatest employer came under this Government. But
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there is an opportunity to remedy that today, Mr. President. If you look at section
18, you look at clause 16, we can make this law retroactive. There is a general
principle against retrospectivity that law is supposed to be prospective and not
retroactive. There are constitutional ramifications, but fortunately we can save the
argument by making the law apply only to the Government. That way you do not
intersect the private sector. Fortunately, we have the opportunity today to deal
with the law only to the Government. So let me explain this in the context of the
Bill.

Mr. President | did a calculation for a state entity that has been effectively
the subject of dismissals of thousands of persons, where a fortnightly gross for a
laborer is, $1,350; an operator, $1,454; a foreman, $1,653. And when you
calculate the severance and retrenchment benefits due to the workers under this
law, as it is proposed, if we make it retrospective to government employees or
public bodies within the government state enterprises sector, not the public bodies
within the meaning of the public procurement law, a narrower version, Mr.
President, let me give you the total figure. If you had 323 contractors with 30
employees and they were working for five years, the Government owes them
$74,680,258.29. Fortunately this Bill says that contracts of service will be deemed
to exist for the time frame regardless of a break in contract. Fortunately, this Bill
says that.

Mr. President, if they were working for 10 years the Government owes 323,
11,000 workers, who are workers of the Government, $176,516,974.14. If you are
looking to the employee, an employee who was working for 10 years is supposed
to get $546,492.18, if you were working five years you would get $231,208.23.

Now fortunately, Mr. President, in reading the room we have an Attorney General
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who is extremely experienced. In the mass firings of URP which went to the
Industrial Court, the argument offered on behalf of the workers was that they fall
under labour-only contracts and the labour-only contracts were to be treated with.
Same industrial relations labour-only contracts, same triangular principles
contracts, the very capable and brilliant attorney-at-law leading the charge there,
was none other than John Jeremy SC, assisted by Anthony Bullock. He is well
familiar with the case, he would be able to advise us here today if we are talking
about the compassion for the worker; we are talking about the livelihoods; we are
talking about the largest retrenchment that the hon. Minister said—the hon.
Minister was passionate, just forgetful that the largest event was not
ArcelorMittal’s 1,400 workers, it is about the 50,000 workers that this Government
fired
Hon. Senators: [Desk thumping]
Sen. F. Al-Rawi SC: But, Mr. President, fortunately the constitutionality of the
Bill as it relates to retrospectivity can be saved if we narrow the pack down to
government workers and make the law applicable as of May 1st, 2025. You see,
Mr. President, when we are talking about this Bill, this Bill articulates on a very
important policy which was agreed upon. Let me read for you what the unions had
to say, and my learned friend, the hon. Minister must have been there. In his
consultations that he recited a while ago, he must have come across this. So,
paragraph 9 of the document, dated July 6th, 2021

(vi) paragraph (d)45 amendments to the RSBA to be retroactive.
Let us go on. We see now at (v) on the issue of retroactivity the amendments to
the RSBA:

The labour sector representatives in presenting their case cited the precedent
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to the “Swan Hunter” matter—and compared those circumstances with

ArcelorMittal worker.

Mr. President, in their demand for retroactivity let us go further. In this
document, the national tripartite, we see that there was consent consensus on the
term retrenchment being redefined, borrowing section 20 of the CARICOM Act,
we see that we should have mandatory consultation which this Bill brings to life;
we see that 45 days’ notice should be retained—what time do I finish?

Sen. Roberts-Radgman: [Inaudible]

Sen. F. Al-Rawi SC: We see misuse, no need to include certain items of
consensus because it is there; let us define layoffs; let us provide for severance or
retrenchment after 90 days if there is a layoff; no penalties, et cetera. Mr.
President, under (iv), 4.5 amendments to the RSBA should be retroactive. The
council noted, the government sector stated that it was not the practice to have
retrospectivity:

Labour representatives who were strong in the view that especially taking

into account the extenuating circumstances surrounding determination of

services of ArcelorMittal employees of “Swan Hunter” precedent to be

followed and that as a consequence the amendments be made retroactive.
Hon. Senators: [Desk thumping]
Sen. F. Al-Rawi SC: The document is filled with retroactivity. The demands of
the union. Now, Mr. President, | am sure | am pushing at an open door, because
the Government will not be constitutionally affecting the private sector by taking
on a retroactivity to pay people. But, Mr. President, this Bill is premised on a very
important document. The ILO, No. 166 Convention, which Trinidad and Tobago
IS a participant of and which is part of this Bill, the ILO standards says, that there
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must be conciliation, it must be meaningful. It says:

“(a) a severance allowance and other special separation benefits, the

amount of which should be based...on length of service...wages...paid

directly by the employer...”—et cetera.
But here what it says. Under Part Il of the ILO Convention:

“Supplementary Provisions concerning Terminations of Employment for

Economic, Technological, Structural or Similar Reasons.

(1) All parties concerned should seek to avert or minimise as far as
possible termination of employment for reasons of an economic,
technological, structural or similar nature, without prejudice to the
efficient operation...”

It says here that there should be consultation, it should be in good time, there
should be relevant information. But here is what it says under:

“Mitigating the Effects of Termination”

This is the ILO which forms part of this Bill, ILO No. 166.

“(1) In the event of termination of employment for reasons of an
economic, technological, structural or similar nature, the placement of
the workers affected in suitable alternative employment as soon as
possible...”

Again,

“...the placement of workers affected in suitable alternative employment as

soon as possible, with training or retraining where appropriate, should be

promoted by measures suitable to national circumstances...

(2)  Where possible, the employer should assist the workers...in the search

for suitable alternative. ..
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(3) ...Human Resources Development Convention and Recommendation,
1975.”
But, Mr. President, all of that is in the Bill, you know.

The Bill has before us, Mr. President, all of that. When you are talking
about layoffs, when you are talking about providing the notice of retrenchment, the
Bill says give them time off, give them the right to be rehired first, mitigate their
losses and damages, but, Mr. President, let us talk to the reality of Trinidad and
Tobago. Where is that happening today for CEPEP, URP, Forestry, Ministry of
Labour, Small and Micro Enterprise Development, Ministry of Education, HDC,
RHA workers by the thousands? Mr. President, where is there retraining? Where
IS there rehiring in priority? Where is—the Minister said just now nobody should
ever have to rely uponthe good graces of ex-gratia payments, Mr. President.

Sen. Smith: Mr. President, | rise on Standing Order 53(1) (b). | believe the
Senator has been over this point already. It is now bordering on tedious repetition.
Mr. President: Yes. | think, Sen. Faris Al-Rawi SC, you have gone through that
point. You are literally bordering on repetition. But | would ask you to wind up
on that point and press on to another point you may wish to—

Sen. F. Al-Rawi SC: Thank you, Mr. President, for your guidance. As the first
speaker, quite interesting to be guided i that manner by my learned friend’s
interjection. So | am talking about clause 14 here, which:

“...provides for priority rehiring of redundant workers...”—which proposes

the insertion of a new section 16A.

And in looking at clause 14, Mr. President, there is a huge gap, because the
Government sector prospectively now has to treat with how are we going to

manage the economic circumstance. But there is another position here, and that is
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one of legitimate expectation. And legitimate expectation is a very arguable
principle inside of this Bill. Because the statute fortunately, unlike the laws in
Canada, unlike the laws in Australia, et cetera, the statute now provides for us
interesting mechanisms.

Mr. President, do you know there is a huge backdoor to this Bill? You know
what | am talking about, Mr. President? Let us go to the concept of layoff. There
IS a massive gaping escape clause to the process of retrenchment contemplated in
this Bill. What am | talking about? Mr. President, when you go to the definition

of layoff—so clause 9 inserts a new section 4A:

“(1) Where a worker is placed on temporary lay-off...”—okay, you shall
be liable.
But, Mr. President, the layoff provisions that are recommended here are quite
interesting because you can actually escape the process of consultation. Clause 9
of the Bill, new section 4A which speaks the layoff, the section appears to provide
a basis for employers to avoid ordinary procedures.
So, let us look at the language of new section 5(2).
11.15a.m.
Section 5(2) says:
“Subject to section 9(1), in the course of consultation, the employer shall
disclose...information as is reasonably necessary to facilitate meaningful
consultation, and nothing in this section shall be construed as requiring the
disclosure of information...”
(3) Consultation prior. The employer who proposes to enter into consultation;
measures to avert. But, Mr. President, the fact is that, when you look to the lay-off

provision, you can just simply make the payment in the lay-off period, and that
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will obviate the entire need for the redundancy. So the backdoor is, you give the
lay-off, you put it into effect, you let 90 days run, and you are deemed to be
redundant. Full stop.

So, an employer who is looking to treat with this just simply has to say,
“Well, you know what, I ain’t going through no redundancy, right. | will put them
on a layoff. The law says if you run a layoff for 90 days, at the end of 90 days, you
are deemed to be redundant.” So, what you going to do after that? Where is the
consultation? You are going to strain an industrial relations offence argument to
say, “Well, look, it was a side step?” The law provides an alternative remedy to
treating with the situation that may be properly redundancy; but we have to look at
the terminology here, Mr. President, carefully, lest we throw the baby out with the
bathwater.

Now, Mr. President, we support the concept of this Bill, but let me make it
abundantly clear. May | be guided as to what is final time, Mr. President?

Sen. Roberts-Radgman: Six minutes to go.

Sen. F. Al-Rawi SC: Six minutes?

Sen. Roberts-Radgman: Yes.

Sen. F. Al-Rawi SC: Thank you so much—21. Mr. President, the position is this,
we have to tighten up the definition clause. We have to treat with the application of
the Act. It cannot be that the law applies to persons who are falling within those
whose services are terminated—whose services are proposed to be terminated. It
cannot be that the section that includes the concept of termination in the definition
of “redundancy” stands as it is, because you cannot be dismissed in part. You
would have to either be dismissed or not dismissed. | refer you to section 20 of the

CARICOM legislation. It cannot be that you have the escape hatch of running
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through the lay-off after 90 days and coming there.

But, Mr. President, when we get down to the amendments to the
prioritization of charges, be it on payments as priorities under insolvency, winding
up, emergency powers in the Central Bank, et cetera, there is a readjustment to go
into, number 1, ranking the priorities, moving from number 3 to number 1. So, no
longer would it be rates and taxes, charges, and charges to the Government. The
first one is salary, retrenchments; no problem, we agree with that. When we deal
with the fact that there is a provision for action to start and continue—if you look to
the amendments to the Bankruptcy and Insolvency Act, the Central Bank Act,
when you look to that, Mr. President, it is important to note that the action can start.
But what goes on there, Mr. President, is that you may not yet be in the prudential
position of being able to even see what is in the pot, rank priorities or otherwise,
because all of it may go in one shot. So, | am just raising a caution that there is a
factoring as to ranking in pari passu, what is going to be left to be divided equally
amongst others who are entitled of the same class when you get to insolvency, et
cetera. That is something that we ought to pay some attention to. But, Mr.
President, | think it is critical, if we really want to make this Bill right that we have
to look to the retrospectivity as it relates to the Government alone. | said enough
on that, and | am marking the spot. It will feature in the committee stage. Mr.
President, | think all eyes are on the reality of what this is truly going to be.

| want to point out that, in the consultation process, there was a requirement.
The reason that it waited—when Mr. Mc Clashie, then Minister of Labour came to
say that there was not time before the general elections to come to it, he did not
reveal that there was a condition precedent: That the NIB conduct an actuarial

study. Because, when you are dealing with insolvency, bankruptcy, et cetera, the
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law says that you really ought to have a guarantee fund. Because, you may find
that the entity that is insolvent has nothing to pay. And, therefore, the aspect of
having a pot, much like the accident fund in motor vehicle and road traffic events
happen, or you look to the injury compensation for persons—the NIB needed to
produce an actuarial study to deal with whether these things can be afforded as an
alternative because you may very find that the cupboard is bare. You have the
judgment, you can do nothing with it.

So, | hope that the hon. Minister will talk to us about the status of the
actuarial fund analysis, what the alternative is, because are employers now to
expect that we are going to have a new contributory fund? Apart from paying for
NIS, apart from Health Surcharge, apart from Green levy, apart from Income Tax,
apart from landlord tax, alcohol tax, all of these new taxes that have come in in the
last year, is there going to be an employment fund to funnel with the amendments
that we propose in the Bankruptcy and Insolvency Act, the Companies Act, et
cetera. These are important clarification points, so that that the whole of society—
Right now the load is on the private sector;they need to have foresight.

So, Mr. President, we look forward to the Government supporting the
retrospectivity so that the thousands of workers who have been fired can receive
their fair share. Thank you, Mr. President.

Hon. Senators: [Desk thumping]

Mr. President: Sen. Courtney Mc Nish.

Hon. Senators: [Desk thumping]

Sen. Courtney Mc Nish: Thank you very much, Mr. President. | am happy that |
caught your eye. Mr. President, in my 44 years of practising industrial relations in

this country, it has become very difficult for me to name or identify consequential
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Ministers of Labour within recent vestige. There have been so few. By this |
mean, Ministers of Labour who have had the courage and commitment to bring
comprehensive amendments to our ageing inventory of labour legislation. Over the
last five or six administrations, not a single Minister has moved to address existing
labour related legislation, beyond the state of consultation or policy paper.

Mr. President, in large measure, most of our labour legislation has been on the
books for over 40 years, maybe with the exception of the Maternity Protection Act,
which is just about 25 years old. In my view, given the passage of time, such
legislation, most of which impacts on serious social justice issues, should be
reviewed, on an average, every 10 to 15 years to ensure its continued relevance to
changing circumstances, particularly within our wider society. For example, our
Workmen Compensation Legislation was first enacted in 1927, but the current Act
has been in place now since 1960. That is before the country became independent.
The legislation before us today was first enacted in 1985. It is only this current
Minister

who has demonstrated the willingness and the ability to bring these amendments in
an attempt to modernize—]

Hon. Senators: [Desk thumping]

Sen. C. Mc Nish: [Inaudible] Therefore, as a long-standing practitioner in
industrial relations, | must offer him my congratulations.

Hon. Senators: [Desk thumping]

Sen. C. Mc Nish: In my own many writings and publications, | have repeatedly
called for the updating of our labour legislation as most statutes not only impact
labour directly, but our wider society, going straight to the root of social justice

issues. | therefore expect this Minister to bring before the Parliament even more
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amendments to more labour legislation before his tenure comes to an end.

Mr. President, 41 years ago the RSBA, as we practitioners refer to it, was
considered noble, groundbreaking and even revolutionary. Today, however, these
provisions are now seen as fundamental tenets in our industrial relations landscape.
It is my view, Mr. President, that in time, these amendments before us today, to this
very fundamental instrument of social justice that is now before us, they too will
also becomewell entrenched in our industrial relations fabric and jurisprudence.

Mr. President, I, for one, am happy that these amendments are before us and
| am prepared to give them my full support for their passage in this House.
Notwithstanding my general support, Mr. President, | have some observations and
concerns that | feel would improve these amendments and bring more balance,
given the tripartite composition of an industrial relations environment. Mr.
President, let me therefore begin with clause 6 of the proposed Bill. This not only
amends section (2), but fundamentally alters and shifts the conceptual structure of
the current RSBA. Firstly, let me pronounce openly that there is nothing in the
industrial relations jurisprudence or practice that allows the termination of a
contract of employment in part. Nothing. It does not exist.

Mr. President, you can either terminate a contract of employment for a
variety of reasons, or you can vary the terms of an existing contract. You can even
amend responsibilities and objectives of a job role, as expressed in a job
description, but you therefore cannot legally and practically terminate an
employment contract in part. It is an impossibility. This is faulty drafting in my
best estimation, and | intend to submit an amendment to address this error. You
see, Mr. President, unlike commercial contracts, there are expressed terms and

implied terms in an employment contract. You may be able to terminate a
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commercial contract in part if there are provisions in the contract that facilitates
this, but no such provisions exist in an employment contract, expressed or implied.
So it is definitely an impossibility. It must be amended.

Secondly, the amendment in clause 6 removes the present definition of
“redundancy” and substitutes a definition framed in the terms of termination of
employment of a worker resulting from a reduction in the workforce. At the same
time, it deletes the definition of “retrenchment”. That is not merely a drafting
adjustment. It is a fundamental shift in the conceptual structure of the Act. Mr.
President, currently “retrenchment” and “redundancy” have different meanings.
The current Act created the sequence of events that preserved the legal space within
which proposed restructuring could be examined and alternatives considered with
an aim of preserving the employment relationship. This meant that the law
conceptually did not begin at dismissal as these amendments now will.  This
therefore requires a new mindset, particularly at the level of an industrial relations
advocacy.

However, Mr. President, in the substance, this amendment simplifies the law
and removes some confusion, whereas even now, some very seasoned practitioners
continue to wrongly use the terms “retrenchment” and “redundancy”
interchangeably, even including the whole issue of a no-fault dismissal. Your
honour, this amendment, in my view, simply pushes old dogs like me to learn new
tricks, and to survive you must learn new tricks because change is inevitable.
11.30a.m.

Mr. President, let us look at clause 8. The requirement to notify the Minister
IS not new. It is not new at all. The existing Act already requires notice to be

given to the Minister where five or more employees or workers are proposed to be
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terminated. What this Bill does is introduce a new legal consequence which masks
the fettering of the holy grail of the management prerogative under the guise of
procedural requirement.

Under the proposed section 4(5), the statutory notice period does not
commence until:

“(a) the Minister has acknowledged receipt of the notice; and

(b) any request for further information...”—from him—.. has been
satisfied.”
That is also a material change from the current structure. At present, notice is
given and the statutory period runs.

Under this Bill, notice is given but the statutory period does not begin until
ministerial acknowledgement has occurred. The process, therefore, becomes
dependent on an external Act which could even have political implications. | ask
the question, is it that the Bill is curtailing the inherent right of management to
determine its business needs by allowing a Minister to question the operational and
strategic requirements of a for-profit entity? An examination of redundancy
legislation in CARICOM countries highlights that there are no such requirements
in any member states. My difficulty, Mr. President, is not the presence of
ministerial oversight. The difficulty is that the Bill creates that dependency
without prescribing a timeline within which acknowledgement must be given. The
requirement for acknowledgement is made to depend on a ministerial action, but
the Bill is silent when that action should occur.

It is of no answer to say that acknowledgement is merely administrative.
Where the commencement of the notice period depends on it, the Administrative

Act requires substantive effect, without which employers are left without certainty
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as to when the statutory period begins to run, while incurring unnecessary costs,
and workers are left without certainty as to the time frame within which
termination is expected to occur.

However, Mr. President, | have found that in Suriname, ministerial
involvement for a no-fault dismissal is not left open-ended. The dismissal permits
Decree E-39, enacted on 27 January, 1983, requires a decision from the Minister
within 30 days after receipt of the notice of application, and further provides that if
no such decision is received within that period, then it is taken that the permit or
the acknowledgement occurred. That creates certainty. We are not saying that the
Minister should not be notified or advised, but it cannot be open-ended.

If the Bill before us is to preserve the acknowledgement mechanism, Mr.
President, then a defined time frame and a deeming provision ought to be properly
considered. Without that safeguard, Mr. President, the process relies on a response
but gives no certainty to when that response will come. | can give some examples
of my concern in this issue, and | will. In a very recent matter, it took the
Minister—not this Minister, he just came into office, not this Minister.

Hon. Senators: [Desk thumping]

Sen. C. Mc Nish: It took the Minister one year and four months to acknowledge a
report of a breakdown in negotiations between an RMU and one of my clients, a
year and four months. In another matter, it took the Minister three years to
exercise his discretion under section 55(2) of the Industrial Relations Act to extend
the time in which a report of a trade dispute may be made. Three years, the worker
languishing, the employer uncertain. | consider this open-endedness unacceptable
and therefore intend to propose an amendment in this regard.

Clause 9, Mr. President, which amends section 4, is a welcome incision. It
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Is the first time that a well-entrenched industrial relations concept of temporary
layoff is now codified. | agree wholeheartedly with this change. It, however, does
not prescribe a procedure to be followed when activating the mechanism of a
temporary layoff. | suppose it would be left to our industrial court to determine
whether or not an employer acted reasonably in effecting a temporary layoff. And
| can live with that.

To address Sen. Al-Rawi’s issue that this is a loophole to avoid consultation
for retrenchment, | beg to disagree. ~We have an industrial court that is
well-respected and it is very easy for any party to file an injunction before the
court, to even stop an employer from arbitrarily temporarily laying off people.
Once that happens, then that cuts that roadway, as you see it, Sen. Al-Rawi, to
effect a redundancy without consultation.

Mr. President, clause 10 preserves consultation and makes it mandatory. |
am so happy about this, so very happy. | do not know whether many of us are
aware. | was particularly worried about the impact of the judgment from the Court
of Appeal delivered in June 2025. This is Civil Appeal No. 372 of 2018 between
Petrotrin and OWTU, where Justices Pemberton, Kokaram and Holdip held that
the permissive language used in Section 5 of the RSB does not place an obligation
on a company to consult with a union with a view of exploring the possibility of
averting, reducing and mitigating the effect of a proposed retrenchment.

Even though the jurisprudence of the court that we are practising says you
must consult, this very recent judgment says completely differently. The impact of
this judgment, however, Mr. President, has not yet had the legroom and space to be
fully digested within the framework of industrial court advocacy in this country.

But | have no doubt, had it not been for this amendment, that judgment had the
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potential to wreak havoc, disrupt and usurp the otherwise thought of mandatory
need for consultation. This language in this amendment puts my anxiety to rest.

Mr. President, | particularly also like other amendments in this clause, as it
spells out clear terms and obligations of the parties who engage in any process
relating to proposed redundancies. However, subsection (2) can become a source
of trade disputes, which requires an employer to disclose information to facilitate
meeting consultation, and let me declare this. It is in this regard that | absolutely
remain resolved that a private company has no duty or obligation to open its
financial records or books for scrutiny and examination by any third party, RMU,
[Inaudible]—any third party, unless such information is subpoenaed by the
industrial court. 1 know that will become an issue going down the road.

The 21-day maximum for consultation, in my view, is also not unreasonable.
The way these amendments are structured, it appears that this 21-day maximum for
bilateral consultation can run concurrently with any mandatory period within
which the Minister must acknowledge statutory notice forwarded to him by the
employer. It can be interpreted there are two separate periods, but the way I
interpret it, they can run concurrently once the Minister has a time frame in which
he needs to acknowledge. Mr. President, that is important. Once a company gives
notice about restructuring and proposed redundancies, one can assume the
company is suffering some sort of distress. To have extended periods of time
before it can affect the necessary terminations to redundancies, becomes important.
So, having these periods being able to run concurrently, in my view, is extremely
useful.

Mr. President, clause 12 is a much-needed amendment to the Act. Many

employers are faced with stiff awards of damages by failing to appreciate that the
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Act as currently written never authorized payments in lieu of statutory notice. This
amendment simplifies the law and lays to rest the issue of payment in lieu of notice
as opposed to the option of a mandatory period of notice where the employee is not
required to attend work.

You see, Mr. President, the jurisprudence of our industrial court is that
notice is mandatory, and to pay in lieu of notice is not giving notice. Hence, it
reflects a breach of the law. And as such, employers who thought they were doing
it correctly by paying in lieu of notice, they paid in lieu of notice, and then they
had to pay damages for breaching the law. So | am very happy that the employer
can now actually activate payment in lieu of notice.

Mr. President, | have some concerns with clause 14, which amends section
16 of the Act. The amendment provides preferential or priority hiring for
redundant workers within a six-month period after their termination. Mr.
President, | am particularly concerned with section 16A. | absolutely support the
intent of this amendment and the requirement to give some preference to the
rehiring of redundant employees. As a matter of fact, such a provision exists in
almost all collective agreements. It is nothing uncommon. |, however, predict that
the operationalization of this clause will lead to significant trade disputes before
the industrial court because it fails to provide any basis for an employer to refuse to
hire a redundant worker.
11.45a.m.

This cannot be interpreted to mean that he must hire. This man could be not
coming to work, huge absences, “cussing people”, a generally bad egg employee.
Hon. Senator: [Inaudible]

Sen. C. Mc Nish: [Laughter] Yes, Mr. President, there must be a basis on which,
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at least, the employer can tell a redundant worker, “You are not suitable for this
position because X, Y, Z.” So even if it goes to court, it can be defended and
justified. | intend to propose amendments in this regard.

Mr. President, clause 16 of this Bill, which amends section 18, also present with
some challenges. It deals with, in part, severance benefits entitlement upon
termination, as well as the vexing issue as it affects fixed-term employees and their
qualification for severance benefits. A deep analysis of the severance benefits
schedule, as the Minister aptly pointed out under this section, reveals that:

“...where the worker has served the employer without a break in service for

five or more years...”—his severance benefits more than double, compared

to the existing benefit rate schedule.
In this intended arrangement, the rate moves from three weeks as a maximum, or
three-quarter month for each year of service, to one and three-quarter years. This
IS a substantial increase.

Mr. President, | have no problem with the rate increase. This rate has been
static for the last 40 years, so a rate increase, in my mind, is very justified. But,
Mr. President, in 1985, employers were not confronted with International
Accounting Standard 19. This was not a requirement back in 1985. Employers
must now conform to this international accounting standard, must make provisions
and accrue on their balance sheets sufficient amounts to adequately treat with
benefit liabilities, like vacation leave and severance pay, et cetera, et cetera. These
large increases in severance benefits, therefore, will definitely have an impact on
budgetary provisions of most companies, and could even send some balance sheets
into the red. This must be of concernto all of us.

It is understandable and acceptable, in my view, Mr. President, that these
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amendments, as instruments of social justice reengineering, would generally be
skewed towards the less fortunate. However, some degree of balance should be
obtained. Most employers are very concerned with this rate increase, particularly
as an addition to the recent significant increases in national insurance obligations
that they now have to carry on their books. However, | have had to remind some
of these employers that these provisions can be written back if not used during the
financial year. And that if redundancy is only a possibility, and there are no formal
plans that exist for such termination, then any such provision or clause may not
necessarily be required, although a contingent liability disclosure may be necessary
depending on the materiality of the risk.

Further, severance benefits obligations, particularly where an undertaking
intends to continue as a growing concern, can only be met with cash resources.
And given the size of these rate increases, it is possible that some small and
medium-sized enterprises may be challenged in making these payments in a single
lump sum.

| intend, therefore, to propose an amendment that will allow final severance
benefit payments, consistent with the new rates, to extend for a particular period of
time, beyond the statutory date as captured in the Act. The Act now requires
payment to be made 30 days after the expiration of the period of notice. This is
already part of our jurisprudence, this phased payment. | have had the ability to
preside in several matters, where the court has allowed employers, who came
before it and justified their inability to make these payments, a phased period of
time in which to make the payment. There is nothing wrong with incorporating
this into the existing amendments.

The second issue that rears its head In clause 16, which inserts a new
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subsection (3)(a) to section 18, must now be read in conjunction with the
amendments proposed in clause 7, which amends section 3(c) of the Act. Let me
explain. The latter amendment creates the likelihood for the termination of a
fixed-term contract on the basis of redundancy as contemplated under section 2.
This is new. This is new. The concept of a redundant fixed-term employee is new
to the Act.

This therefore means that the fixed-term employee will only not be entitled
to severance pay Iif the project naturally comes to an end as defined in the Act. As
a result of the completion of the project, it naturally comes to an end, the project
finishes, or the fixed term terminates by way of a fluctuation of time. If those two
things do not occur, no matter what happens, once that fixed-term employee has
served a continuous year and termination occurs, except for cause, then generally
that fixed-term employee will be entitled to severance benefits.
| have no difficulty with the new concept, but it renders the amendment relative to
the determination of interruptions and/or break in service with the same employer
as only a guideline to the Industrial Court. Given that this is a deeming provision
and only the Industrial Court has the authority to make such a determination, |
would much prefer that we let our court deal with those situations, as it has always
done on a case-by-case basis, treating all claims on their individual merit. You see,
Mr. President, any such claim about interruption or break of service is a matter of
fact. There is no law with that. It is a matter of fact, and the court has always
applied the jurisprudence established since Schlumberger; since Schlumberger.
There is nothing wrong with that.

Now, the employer has to act reasonably, and we know many employers,

smart or probably unscrupulous, tend to misuse employees’ services in a way to
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deny them benefits, even of vacation leave and other benefits, by treating their
employment services as fixed-term. We understand that. Our court is aware of
that. You cannot come before the Industrial Court and say that there has been a
break in service, when it is term seven, sent the man away for a week or two
weeks, the court rules several times, the contract is not broken. | prefer that the
court continues to treat with it in that way.

Clause 18, Mr. President, simply amends the penalties for parties that
contravene the provisions of the Act, and who are found guilty of an industrial
relations offence within the meaning of the Industrial Relations Act. This means
that the offending party has actually committed a criminal offence, and a company
could be charged with an offence, or an individual could be charged with an
offence. So they have a conviction. | hope, Mr. Minister, when you are amending
the IRA, that is something to be treated with.

| must, however, point out that the industrial relations do not define what an
industrial relations offence is. There is no definition of that in the Act. What it
does is speak to the elements of an industrial relations offence in only two
situations: One, failure to treat and negotiate between an employer and its RMU,
and two, the taking of illegal industrial action; just two. | am, therefore, at a loss to
determine how a violation of this Act could fall within the framework of an
industrial relations offence contemplated by the IRA, when there are only two such
offences. Maybe some brilliant legal mind could educate me.

History and practice in this business have shown that very little industrial
relations offence brought under this Act. Everything that goes to court it goes as a
trade dispute. You unfairly dismiss me, you breach the Act. Because you

breached the Act, | was unfairly dismissed. That is a trade dispute. It is not an
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IRO. And trade unions would not bring the IRO, because at the time, the IRO
penalty was $4,000 or $5,000. You would get hundreds of thousands for unfair
dismissal. | have never seen a trade union being accused of committing an
industrial relations offence under the RSBA. It has never happened. | have never
seen it

Sen. Jeremie SC: [Inaudible]

Sen.C. Mc Nish: Yes, Sir?

Sen. Jeremie SC: Just on a point of correction, a couple of months ago, there was
a matter brought by, | believe, it is the union that is certified for DESALCOTT. It
Is an industrial relations offence, and it relates to the dismissal of persons who did
not take the COVID protocols. So, youmight not have seen, but it does exist.

Sen. C. Mc Nish: AG, | have heaps of respect for you, but | think you
misunderstood my contribution here. | said, | have never seen a trade union
brought to task for committing an industrial relations offence under the RSBA. |
have seen trade unions as to committing industrial relation offences under the IRA,
and that is an offence under the IRA. | am sure it was an offence, not under the
RSBA. All right. Let us move on.

Mr. President: Three more minutes.

Sen. C. Mc Nish: Oh. Sorry, do not interrupt me again.

Hon. Senators: [Desk thumpingand laughter]

Sen. Jeremie SC: [Inaudible]

Sen. C. Mc Nish: Oh God. | know you were not taking that. [Laughter] Thank
you very much, Mr. AG.

Hon. Senator: So you are getting back your minute for that, eh, Senator.

Sen. C. Mc Nish: Yes, yes, thank you very much. Thank you very much.

UNREVISED



Retrenchment and Severance Benefits Y 2026.04.24
(Amdt.) Bill, 2026
Sen. C. Mc Nish (cont’d)

Mr. President, 1 now turn to the consequential amendments quickly. | have
received representation from members of the CA and some employers because,
generally, | represent employers in my practice. | am of the view that to prioritize
the requirement to pay the entirety of severance benefits entitlements along with
unpaid wages first before all other creditors, could have a cascading, negative
impact on overall commercial activity. This is a claim. | do not know why, or if |
completely acceptit.

For example, with this claim, if a liquidated business has little or no cash
reserves, its workforce has relatively long service, then it is possible that the
severance obligations might have much more value than its capital assets. That is
possible. In such circumstances, the payment of 100 per cent, as against what now
exists of severance benefits, would leave creditors, suppliers, lenders, et cetera, et
cetera, with nothing.

This, in turn, could have cash flow effects on their sustainability. | present
this only as an observation. 1, however, have no difficulty with the concept of
moving up the payments of severance benefits in order of priority. | have no
problem with it.

12.00 p.m.

Mr. President, in closing, | intend to support the passage of this Bill. | trust the
Government will seriously take into consideration the amendments | intend to
offer, and | am sure this Bill will create a new legal structure for the management
of redundancies in Trinidad and Tobago, and will stand for many years to come.
Thank you very much, Mr. President.

Hon. Senators: [Desk thumping]

The Minister of Planning, Economic Affairs and Development and Minister in
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the Ministry of Finance (Sen. The Hon. Dr. Kennedy Swaratsingh): Mr.
President, thank you for recognizing me, as | stand to support my colleague, the
Minister of Labour, Small and Micro Enterprise Development and to express
complete confidence, both in him and in this piece of legislation that is being
brought by the Government.

Mr. President, | was asked by the Leader of Government business to be very
vanilla, and to, of course, make sure and just express a few sentiments and
thoughts as a former HR practitioner myself. And | must say | enjoy—and in fact,
let me start by saying | want to also express birthday greetings to my hon. Prime
Minister—

Hon. Senators: [Desk thumping]

Sen. The Hon. Dr. K. Swaratsingh:—as she celebrates this milestone in her life,
and to pray God’sblessings to her with many more birthdays to come.And to thank
her for the leadership that she has demonstrated by giving us—you know, she
continues to exhibit such wisdom—such a wonderful Attorney General, and giving
us a brilliant Minister of Labour, not only whose name we know, but who—but
also | think, Mr. President, this demonstrates the beginning and the commitment
that this Government has to making sure that its labour and workers’ agenda takes
priority in everything that we do from this side of the House.

And so | want to thank Sen. Mc Nish for his support, and it is very
educational
for those of us who are in this business, and who have been practitioners like Sen.
Mc Nish, to see the debate of two learned gentlemen like the hon. Sen. Leroy
Baptiste, and a practitioner with the standing and the experience of Sen. Mc Nish.

| enjoyed your contribution, and I thank you for your support.
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Mr. President, | have to sort of defer to the Leader of Government Business
and to change a little bit of my vanilla approach. because having listened and been
completely edified with the contribution of two learned practitioners, | then have to
deal with some of the contributions made by someone who is not so learned or
practised in the area of industrial relations. And again, Mr. President, for the
second time, the room was not read.

Mr. President, the first thing that Sen. Al-Rawi SC responded to is to say,
therefore, that in 16 years, nothing was done, and of that, the Partnership was in
government for five years. Mr. President, I must say, having been here now for the
last year, the amount of things that this partnership has had to fix in its first five
years, and now in its second—well, the Government in the second five years, is
staggering. Because as far as | am concerned, in my own math, 10 is significantly
more than five. And so for 10 years, | asked my friend, Sen. Smith, to use his Al
to Google what has happened in the last 10 years. What meaningful piece of
legislation was brought in the last 10 years?

The other thing, Sen. Al-Rawi SC talked about, is the consultation that took
place in 2021. Now, there is a big difference between spending 10 years
consulting and spending five years acting, doing, and making something come to
fruition to effectively impact the positive lives of persons who go before the
Industrial Court, and of course, workers.

Hon. Senators: [Desk thumping]

Sen. The Hon. Dr. K. Swaratsingh: In fact, Sen. Al-Rawi SCwas at pains to
point out that he recused himself for conversations from, what is it, Mittal?
ArcelorMittal. But | asked my colleague, because I, again, | do not know, | have

not been following these things, have those workers received their compensation as
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of today? Colleague?

Sen. Baptiste: Absolutely not.

Sen. The Hon. Dr. K. Swaratsingh: And so rather than recuse himself from
discussions while he was in government, he should have also recused himself from
this debate. Because this is something that continues to impact. Talk about people
who have not been satisfied for three years, two years, five years, how many years
has this been going on?

Sen. Baptiste: Ten years.

Sen. The Hon. Dr. K. Swaratsingh: | rest my case. The other thing that I think
sometimes we have to be careful of, we did not want to expand this debate, but
there is a big difference between contract of employment and employing
contractors, as in the case of CEPEP. When they continuously say that thousands
of people were terminated, what this Government did was terminate corrupt
contracts in CEPEP.

Hon. Senators: [Desk thumping]

Sen. The Hon. Dr. K. Swaratsingh: Now, Mr. President, | am the least of the
bacchanalists. | do not call names, and | do not refer to persons on that side. All |
will say is, when you sit on that Bench, do not come here to talk about CEPEP.
Because otherwise, | will ask my colleagues on this side, who are a lot more
learned than myself, how many of those contractors were friends and family of
PNM Members? So, do not cast aspersions on this Government for cleaning up—
Hon Senator: Your mess.

Sen. The Hon. Dr. K. Swaratsingh: —not just the mess.

Hon Senator: Taking away your contracts.

Sen. The Hon. Dr. K. Swaratsingh: So, when we took away your contract, you
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fired the people who were working for you.

Hon. Senators: [Desk thumping]

Sen. The Hon. Dr. K. Swaratsingh: You know, but the most—Mr. President,
one of the most circular arguments that | have ever heard is this triangular thing,
trying to say, therefore, that in a triangular status, we then terminated people. You
terminated your workers when we terminated your contracts. We did not terminate
them. You, therefore, have to figure out whether you have severance payments for
the people you terminated. So, be careful about how you ask for retroactivity.

Mr. President, one of the things that | continue to believe in, as | stand in full
support for this Prime Minister, this Minister of Labour, this Attorney General, and
this Government, is that every piece of legislation that comes to this Senate, comes
with an intention to improve the lives of our citizens—

Hon. Senators: [Desk thumping]

Sen. The Hon. Dr. K. Swaratsingh:—and to make sure that workers receive their
fair share and respect in all that we try to do in this place.

And that is why, Mr. President, that in our workers' agenda, this Minister of
Labour, whose name we will remember for years to come, because Sen. Mc Nish
was at pains to point out that in his years of practice, in his years of practice, this
Minister of Labour is the first that have had the courage, under this Prime Minister
and this administration, to bring a consequential piece of legislation.

Hon. Senators: [Desk thumping]
Sen. The Hon. Dr. K. Swaratsingh: So, I thank you for that, for recognizing my
brother, Sen. Leroy Baptiste.

You know, Mr. President, before | came into this administration, I myself

did not know some of the colleagues that | would have worked with. But having
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sat and worked alongside my colleague here, | just want to say how important he is
to the life of this administration. This is not just a workers' agenda that has been
promised. This is about making sure that when we, whatever time and period,
cease to occupy this space, that we would have positively impacted persons to
come for a very long time.

So, Mr. President, | do not want to go through the Bill clause by clause,
because that was already done by my colleague. But this Bill is not just a technical
piece of amendment to existing statute. It is a comprehensive reform of how we
treat workers who have been retrenched, who—and as this Act seeks to do, to
change not just the word, but the concept of retrenchment and redundancy, to make
sure that we give the right statute and connotation to what this brings to the lives of
workers.

So, no longer is redundancy viewed narrowly as a simple reduction of staff,
Mr. President. These amendments refine not only the definition that now
constitute restructuring, reorganizing, and technical changes and insolvencies,
issues that come to organizations, but that both employers and employees are very
clear in how this can be treated and how these definitions will impact their lives.

Mr. President, this is a significant reform. But too often workers have been
placed in situations where decisions affecting their livelihood are made without
adequate consultation. And this is not the kind of consultation that Sen. Al-Rawi
SC referred to, because they consult and do nothing. Workers consulted in this
process will have access to information, data, transparency, and that will eliminate
uncertainty, anxiety, and in some cases, industrial unrest, so that they can have a
clear pathway forward in terms of what their status and future can be.

And so that is why, Mr. President, that one of the things that | want to
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re-emphasize is clause 10, that strengthens the duty of consultation. You see, as a
practitioner, it is always very, very important, and | know we talked about it a lot.
As practitioners, as HR practitioners, as employers, you want—you know, we have
always talked about having an open-door policy. We have talked about, when you
ask employers, what is your most important resource, they say, our human resource
IS our most important resource. And yet, these are the resources we sometimes
take for granted.

We do not give access to data, we do not allow them to see performance
appraisals, and make sure that they are completely—not just involved. Because we
know that the behaviours you want in your organizations comes from how you
treat your workers. That is why it is important to have this consultation process,
clearly, not just defined, but accentuated, to make sure that workers understand
how they must be involved in the conversation that determines their own
well-being.
12.15p.m.

So, this ensures that consultation is not a mere formality, but a real, meaningful
process. This aligns, as my colleague would always say, “with the International
Labour Standards”, including those promoted by the ILO, which emphasizes the
importance of dialogue between employers and workers in managing redundancy.
So in practical terms, Mr. President, this means that workers will have a
greater voice, and in some cases, a voice. They will be informed, and they will
have an opportunity to explore alternatives, inclusive of redeployment or
retraining. There is a feature in—at least when | worked in the Defence Force—
where soldiers used to have access to something called “training” that was part of

their contract that would allow them, a year or two before their service comes to an
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end, to choose a field that they would wish to migrate or transition to, and have
that training as a mandatory part of their period of employment. So, there are
organizations that actively seek to help transition persons.

So when we think about some of the provisions, it opens up a whole suite of
services, and | know Sen. Mc Nish talked about his representation of employers,
but there are several ways in which many organizations are now treating with
issues of how workers are trained, how workers are developed, and how workers
are positioned in order to create additional benefits. Oftentimes, that argument has
also been shifted towards the use of technology. These are things that help
organizations transition and create a meaningful exchange. That is why dialogue
with employers could also—with employees—assist organizations as they work
towards bringing about a new future not just for the employers, but for the
institutions and organizations.

Often times, when we talk about these things, we talk about them in a closed
setting, but these amendments open a whole suite of other types of conversations
that can be had between employers and employees. What this does is bring some
balance. It brings some new ideas of conversations, and it seeks to move the
agenda forward to make sure that in these balanced conversations workers are not
disadvantaged.

So, therefore, Mr. President, these amendments, they are not only fair, but
they are an economically sensible thing to do. While I worked as an HR
Practitioner, | had an employee complement at that time of about 3,000 workers. |
was employed by Neal & Massy at the time, and | was the HR Director for the
Retail Trading and Distribution Group, which included in those days, Hi-Lo Food

Stores. | remember going into several exercises. In fact | had to participate in a
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number of these things. To date, | have never been taken to the Industrial Court,
and I have always sought to make sure that people— | remember that there was a
group of persons who transitioned from employees to contractors, so that they
created their own businesses. But again, it is these conversations, these
consultations, that lead to new possibilities. That is why it is so important that this
iIs highlighted by the Bill so these things can have a significant economic impact.

It reinforces a simple but powerful principle. If an employer cannot provide
the required notice, if an employer cannot provide the required compensation and
conversation, these amendments promote fairness, and accountability, and a
rigidity that has to be followed because it brings clarity and purpose to the
employer-employee relationship. It takes away from the ambiguity that sometimes
leads to some of the machinations of persons who may want to use what Sen.
Al-Rawi called, “loopholes.”

Now, | am really glad that in talking about those loopholes, Sen. Mc Nish
correctly stated the stature of persons who occupy the Industrial Court and their
ability to manage. Because we know how many instances—you know, | do not
know, but in my mind, | do not read these looking for loopholes. | think | am not
wired that way, but | read these things thinking about how persons and
practitioners and persons in the Industrial Court can be better served based on
clearer definitions and processes. Anyway, it takes a certain type of person who
only sits down and thinks about loopholes. | am not sure. | am just not wired that
way, and | know Sen. Dhanpaul, is not wired that way as well[Laughter]—in his
sober thinking.

But this Bill, Mr. President, offers crucial protection, and | think Sen. Mc

Nish was at pains to discuss it. | would not go into it with temporary lay-offs.
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That was something that needed defining, and | am happy that this Bill has defined
it in a way that allows us to bring some clarity to it. But | want to go, Mr.
President, to one of the issues that | think was addressed in the Bill, and again
alluded to by Sen. Mc Nish. One of them is insolvency and financial distress.
Clauses 20, 21 and 22, to make:

“Consequential amendments to the Bankruptcy and Insolvency Act, the

Central Bank Actand the Companies Act”.

These amendments ensure that workers’ claims for wages and severance benefits,
and are given priority in insolvency. That is one of the things, | think, that is one
of the grey areas where persons, having been retrenched, were not prioritized in
these issues of bankruptcies and settlement. It is something, | think we needed to
solve, and make sure that when persons are retrenched that, or in areas of
insolvency and bankruptcy that their claims and legal proceedings are given
priority, and that they cannot be stayed or restricted in ways that they have been in
the past. So, this a critically important amendment for both local and international
practitioners, and cases done in Trinidad in Tobago.

Past evidence with corporate restructuring and liquidation highlights the
vulnerabilities of workers, and this is something that this Bill seeks to address and
correct. Another key feature, Mr. President that the Bill treats with is, of course
with the Industrial Court replacing “retrenchment” with “redundancy”, and again
that was went into in details, so | would not labour on it, but again it is an
important thing. So, the Minister of Labour, Small and Micro Enterprises, in his
piloting of this Bill talks about the balance that this Bill creates, and Trinidad and
Tobago from an economic perspective, Mr. President, is going through a period of

transition. As we seek to bring the private sector into greater prominence in
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working with the Government to create economic the growth we need in this
country.

It is important for us to make sure that workers across the board are treated
with respect. And you see that is why this Bill, I think is such a good Bill, because
it brings that balance for both employer and employee, because as we diversify the
economy, Mr. President, and as we adapt to global changes, and as we build
resilience in the economy, this does not only require flexibility in markets, but it
also requires strong protection for workers. One of the things that everyone talks
about in Trinidad and Tobago, is our capacity, our workers. The kind of persons
we have here.

Investments not only require capacity of the workforce and a competent
workforce, it also requires certainty, and clarity. It allows investors to know what
they are getting into, and indeed how they could accrue. What would they have to
do? Laws have to be very clear, and that is why the Mrs. Kamla Persad-Bissessar-
led administration consistently emphasizes inclusive growth that benefits all
citizens, not just a few, and this Bill reflects that philosophy. It recognizes that
while businesses must adapt and evolve, workers must not be left behind. That is
why it is important for us to look at this and other pieces of legislation. It
recognizes that the costs of economic adjustment are not borne disproportionately
by those least able to absorb them.

Hon. Senators: [Desk thumping]

Sen. Dr. K. Swaratsingh: So, Mr. President, we are asking our colleagues to
support good, futuristic, important legislation that will help bring workers into
balance. We are supporting industrial harmony and investment with this Bill.

Strong labour laws, are not a barrier to investment. In fact, Mr. President, these are
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enablers that allow investors who seek a stable environment, who seek clarity, and
predictability and fairness, to see in these pieces of legislation that Trinidad and
Tobago is moving in not only a modern direction, but in a direction that allows for
those who we say are our most important resources to always feel that they are a
part of the conversation.

This Bill provides exactly what we have embodied as a philosophy. |
remember that old TATIL ad, “Where people are people” and sometimes
organizations treat people as dispensable resources. This Bill corrects that
philosophy. It seeks to set out clear rules for redundancy, reduces ambiguity, and
strengthens dispute mechanisms, resolutions in a philosophical and tangential way.
So in doing so, Mr. President, this Bill reduces the risks of industrial conflict and
enhances the attractiveness of Trinidad and Tobago as a place to do good business.

So colleagues, the RSBA Bill, 2026, is a comprehensive and balanced reform.
I will let my colleague respond to the recommended amendments in his winding
up, but I want to say therefore, Mr. President, that as we bring this and other Bills
to strengthen worker protection, | mean, this Government has already
demonstrated, and has already delivered on our commitment to make sure that we
include our workers’ agenda as an integral part of the business we do, and the
priorities we set. But this is not simply a cliché or a campaign promise, Mr.
President, we have to start aligning our laws not with just international best
practice, but in ways that reflect the values of us as a society, as employers, as
colleagues, and to make sure that in our society, how we treat workers cannot be
the way in which it has been dispensed with in the past. It has to be with fairness,
with equity, and with justice. Sen. Mc Nish alluded to it in his opening statement

that this is about social justice. This is about making sure that workers are
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recognized as not merely factors of production, but that they represent citizens,
families and the backbone of our economy.

12.30 p.m.

And that is why by supporting this, we are reaffirming that commitment. And that
is one of the reasons why—I mean, | do not take part in this CEPEP debate, but
that is one of the reasons why | think it is such a—because in getting rid of
contractors who have used workers in the ways in which they ought not to have
been used—

Hon. Senator: [Inaudible]

Sen. The. Hon. Dr. K. Swaratsingh: Well, and they abused them. Where it was
a feeding frenzy. I mean, as I said, “I doh know, yuh know. I doh want to go back
to it but ah have to say it.” Of the—how many contactors were there in CEPEP?
Sen. Roberts: There were 323.

Sen. The. Hon. Dr. K. Swaratsingh: There were 323 contractors, and how many
of them were related to friends and families, PNM councillors, MPs, and even the
Mayor of Point Fortin? And that is why, Mr. President, | reject that argument and
propose instead for us to start focusing. That is why the Prime Minister Kamla
Persad-Bissessar has always said that we want to create an industrial climate where
workers are treated as equal partners in the development of Trinidad and Tobago.
Hon. Senators: [Desk thumping]

Sen. The. Hon. Dr. K. Swaratsingh: Where we want to create in this
administration, led by this Prime Minister, an agenda where she is committed to
making sure that in her agenda and her commitment to deliver for Trinidad and
Tobago, that these pieces of legislation be prioritized and brought at the earliest

opportunity. And | want to thank my colleague, the Minister of Labour, Small and
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Micro Enterprise Development and the Attorney General.

Hon. Senators: [Desk thumping]

Sen. The. Hon. Dr. K. Swaratsingh: So, Mr. President, | want to therefore lend
my full supportto this Bill and to urge all of my colleagues to do so.

In closing, Mr. President—because as | said, | will not go through the points
that both Sen. Mc Nish and the mover of the Bill already elucidated on. But | want
to reemphasis how important workers are to the development of our society, and
how important they are to the conversations that we have to have, both in
organizations and as Government, and that our consultation in tripartite or
otherwise spaces will lead to meaningful engagement that will end with action
taken by the Minister of Labour, Small and Micro Enterprise Development in this
House, in this Senate, that will lead to a tangible impact on the lives of our workers
and the practitioners of those who have to protect those rights; both the rights of
the employers, as well as the rights of the employees so that it brings clarity,
fairness, balance and integrity to the work that we do as employers and
practitioners. That is why, Mr President, | lend my full support to this Bill and to
my colleague, and | thank this Government and our Prime Minister for the
commitment to bring this forward at the earliest opportunity. Mr. President, |
thank you.

Hon. Senators: [Desk thumping]

Mr. President: Sen. Foster Cummings.

Hon. Senators: [Desk thumping]

Sen. Foster Cummings: Thank you, Mr. President, for the opportunity to join this
debate. | do not, like my previous colleagues, profess any expertise in HR or IR,

but 1 do have a few comments to make on this matter. In my early years as a
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public servant, | spent some time at the Ministry of Labour and Cooperatives, as it
was then called, sometime in the early 90s. Prior to that, | spent some time at the
Cipriani College of Labour and Co-operative Studies, and that gave me an
appreciation of the question of workers’ rights and what we must do n terms of
making sure that there
Is proper legislation to govern the relationship between the worker and employer.
Mr. President, this Bill addresses a matter of undeniable importance as concerns
the framework within which employment is brought to an end, and the protections
therefore afforded to the workers in that process and the standards that must govern
those positions.

There is no dispute that reform of the existing legislative framework is
necessary. Speakers before me have pointed out that the RSBA was enacted in
1985, and some have spent some time speaking about what period of time lapsed
before any amendment or updating of this legislation took place. But this Act
emerged at a very different time in our economic development, one characterized
at the time by acute contraction and widespread job displacement. Around that
period of time, it was what was referred to as a recession in Trinidad and Tobago.
Since then, the labour market has evolved significantly, and forms of work have
changed. We have technology that impacts significantly what we do as well. |
know we do not need Al to google anything, Minister Smith, so | advise you not to
take that advice.

The pressures on enterprises have shifted, and the vulnerabilities faced by
workers have, in many respects, deepened rather than diminished, Mr. President.
This BIll represents a serious and, in many ways, a long overdue attempt to

modernize the statutory framework governing termination on account of
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“redundancy”, as the term is being adopted at this point. And therefore, the
initiative taken by the Government must be commended. But Mr. President, good
intentions do not by themselves produce good law. What must be examined is
whether this Bill is capable of delivering what it promises. If the law is to grant
broader flexibility, it must be equally clear in defining limits.

The Bill seeks to modernize the framework, and therefore, it must ensure
that safeguards are not diluted in the process. And if it is to promise protection as
spoken to by the mover of the Bill, it must be capable of delivering that protection
in practice. At the onset, Mr. President, one fundamental question must be
addressed: what exactly are we trying to correct by this piece of legislation? And
so, each amendment must be anchored somehow in clearly defined terms. Because
without that clarity, there is the risk that the reform becomes expansive rather than
precise, and that in an attempt to fix one problem, we may create several others.
And we heard from a very experienced Senator earlier on, pointing to some of
those areas and indicating that he will move some amendments for the
consideration of the Government.

We know that the existing Act has long-standing shortcomings. These
include, among other things, gaps in procedure, the absence of a clear temporary
layoff framework—I will not spend much time on that. | know two speakers at
least have spoken on that—outdated severance calculations, and historical
concerns regarding the treatment of workers in insolvency scenarios. These issues
have been identified for years and have formed part of the stakeholder discussions
across successive administrations. But this Bill does more than address these
deficiencies; it introduces a significant conceptual shift. It expands the definition

of redundancy. It restructures consultation and alters the procedural landscape. |
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will speak a bit more about that consultation in a short while.

And so, the question, Mr. President, remains: Is this Bill narrowly targeted
at correcting identified weaknesses? Or does it fundamentally reconfigure the
framework in ways that may have unintended consequences? Mr. President, the
answer to that question has serious implications. It determines how far the Bill
extends, how it will be applied, and whether the balance it creates is a fair one. If
the scope of the reform is not clearly defined and there is a risk that provisions
intended to address specific gaps may instead widen the circumstances in which
workers can be displaced.

Mr. President, one of the most notable features of the Bill is a deliberate
move away from the term “retrenchment” and the adoption of the term
“redundancy” as a central organizing concept. At one level, this is a sensible
modernization. The term “retrenchment” is, by many accounts, outdated and less
reflective of contemporary labour dynamics. The shift in terminology aligns with
international use and provides a more expansive conceptual base. However, Mr.
President, it is not merely a change in language; it is a change in substance. The
new definition of redundancy is in fact, very broad, and we have to be careful that
that is not abused moving forward. It recognizes termination arising out of
automation, digitalization, reorganization, we can even say the use of Al—Sen.
Smith—economic contraction and operational restructuring. These are, without
question, real drivers of workforce reduction in a modern economy.

The Government has spoken a lot about its intention to expand the economy,
to involve the—the last speaker spoke about the Government involving the private
sector and bringing them on board to work along with the Government to expand

economic activity, to create additional jobs, and opportunities. But they are also
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inherently wide and, in some cases, very subjective. The concern that arises is that
does this expanded definition clarify the law? Or does it enlarge its scope for
employer discretion in a way that it may make it more difficult to challenge?
Because if redundancy becomes defined by broad categories such as economic
conditions or reorganization to improve efficiency, then the threshold for
justification becomes less precise. And where that threshold is less precise, the
burden shifts, often unfairly, onto the worker to contest decisions after the fact.

Mr. President, that shift is significant. 1t moves the framework from one that
IS more narrowly confined to identifiable circumstances, to one that may capture a
wide range of business decisions, some of which may be difficult to interrogate in
real time. In practice, this means that workers may only be in a position to
challenge some of the decisions that | alluded to a short while ago, after they have
already been displaced—that is, after the worker has already been displaced—and
often without access to the full information necessary to do so effectively.

It also raises a further question as to how consistently these provisions will
be applied. Terms such as “reorganization” and “economic conditions” are
capable of broad interpretation, Mr. President. Without clearer parameters, there is
a risk that similar situations may be treated differently across workplaces,
depending on how these terms are defined and relied on by employers. And so,
that is why, Mr. President, the issue here is not simply whether the definition
reflects modern realities, but whether it does so with sufficient clarity and restraint.
If the scope of redundancy is to be expanded, then the safeguards surrounding its
use must be equally robust so that the balance between operational flexibility and
worker protection is properly maintained.
12.45p.m.
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Mr. President, when we discuss issues, such as economic contraction,
changes in market demand, technological transformation, which reflect the realities
of our modern business operation, we must take into consideration, and no
reasonable observer will deny, that enterprises must adapt to survive in our current
scenario. But the law must distinguish between adaptation and expediency. There
is a difference between redundancy as a last resort and redundancy as a strategic
tool. And whilst most of my experience comes from my exposure in the business
sector, we know for a fact that—and | think one speaker before me mentioned it—
employers may find creative ways in which to utilize the law to the detriment of
the worker.

The concern which has been articulated by several stakeholders—and | have
read, i particular, the communication from the Communication Workers” Union—
is that the expansion of grounds for redundancy creates the possibility that
workforce reduction may be pursued under the cover of legitimate business
justification, even where alternatives exist. Mr. President, consideration must be
given to the fact that decisions taken under broad categories, such as restructuring
or efficiency, may not always be subject to immediate or meaningful scrutiny,
where the grounds are wide and the justification can become equally broad, and the
line between necessity and convenience may become blurred.

What evidence must an employer provide? What standards must be met?
What scrutiny applied? Is there a requirement to demonstrate alternatives where
genuinely explored? Must there be a clear link between the stated reason and the
specific positions being made redundant, and at what point and by whom is the
justification tested? If these questions are not answered clearly within the

framework, then the protection offered by the law risks becoming reactive rather
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than preventative. Many workers may only be able to challenge decisions after the
fact and often when the employment relationship has already been severed, and
practical realities of doing so become more difficult.

Mr. President, the Bill introduces a structured consultation framework,
requiring engagement between the employer and the recognized majority union, or
workers prior to redundancy. This, | think, is a positive development and it aligns
with established industrial relations principles and reflects long standing
jurisprudence, emphasizing good faith engagement. The Bill also outlines a
consultation period of up to 21 days, and requires discussions of key matters,
including the reason for redundancy, measures to mitigate impact and possible
alternatives. But let us consider this issue.

As consultation, as it is structured in the Bill, does not require agreement, an
employer may proceed after consultation, even in the absence of consensus and
therefore, this raises a critical question, Mr. Minister: What is the nature of the
consultation if it carries no consequence?

As | said earlier on, the CWU has articulated this concern with clarity,
noting that consultation without consequent risks becoming compliance without
justice. That tick-the-box consultation, is not consultation. Mr. President, that
warrants careful consideration because the difference between meaningful
consultation and procedural compliance lies not in the existence of meetings, but in
the quality of the engagement, and the weight given to the outcomes of that
engagement between the both parties. It is one thing to meet and exchange
information, and to formally record that consultation has taken place, as it may

happen in the practice of this legislation going forward, but it is another thing to
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demonstrate that the process was genuine, that the representations were properly
considered and that alternatives were meaningfully explored.

The framework as presented, Mr. President, raises further question: What
constitutes good faith in this context? Is it simply attendance and participation, or
does it require to demonstrate willingness to consider and, where appropriate,
adjust the proposed course of action? How is the failure of good faith identified,
and what remedy exists where consultation is conducted in a manner that is
perfunctory rather than substantive?

Mr. President, the law is welcome. It is not that this is a criticism of the
development. It is merely pointing out areas that we may want to take a second
look at, Mr. Minister. Okay? | might say that some of the practitioners in the field
have pointed to these areas as well. | know that the Minister is a former labour
representative and therefore, | know that these persons making these considerations
would have reached out to him and provided him with the benefit of the
information that | am now sharing with the Senate.

If the law does not define what constitutes meaningful consultation, if it does
not establish consequences for bad faith participation, if it does not provide
mechanisms to challenge superficial compliance, then the framework risks being
honoured in form, while undermined in substance. In those circumstances,
consultation, Mr. President, may become just a procedural step to be completed,
rather than a safeguard intended to influence the outcomes.

Mr. President, the next point | want to spend two minutes on—I do not want
to delay us from our lunch break—is the temporary lay-off mechanism capped at
90 days, which is another significant feature of the Bill. It addresses a gap in the

existing legislation, where the absence of a defined framework created uncertainty
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and in some instances, abuse. Under the Bill, a lay-off exceeding 90 days triggers
severance obligations. That is an important safeguard. It prevents indefinite
suspension of employment without consequence. However, Mr. President, the
question that arises is, it is not only what happens after the 90 days, but what
happens within those 90 days. What protection exists for workers during that
period? What safeguard presents temporary lay-off as a means of deferring
obligations, or exerting pressure on the employees to exist voluntarily? | believe
one speaker did make mention of that.

Mr. President, the period of temporary lay-off is not a neutral space. For the
worker, it represents a period of uncertainty, reduced income or no income, and in
many cases, limited clarity about the future of their employment. They are just
waiting, not knowing what is happening next. Can | pay my mortgage? Can | pay
the car instalment? Can | service my loan? Can | send my children to school?
Can we afford food? | am certainly not going to be baited into getting into whether
contractors were corrupt and workers were workers of the contractor or the
Government. | am not going to be going into that area at all today. What | do
know, however, is that in this particular area of uncertainty, it is the common
employee that suffers.

The framework must therefore consider not only the duration of a lay-off,
but the conditions under which it is experienced. Are workers entitled to any form
of income support during that period? Is there a requirement for employers to
provide periodic updates or justification for the continuation of the lay-off? What
recourse is available if the lay-off is extended in circumstances that may not meet
the intended threshold of necessity? Without clear safeguards, there is a risk that

the temporary lay-off provision may be used in a manner that delays the triggering
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of severance obligations, while placing sustained pressure on workers during the
interim period, and some of those pressures | gave some examples of. Some of us
may not be able to associate with those things because we have probably never
experienced it, butit is a real and present circumstance.

Mr. President, a properly structured mechanism should strike a balance. It
should provide employers with flexibility in genuinely temporary circumstances,
while ensuring that workers are not left in prolonged uncertainty, without adequate
protection or recourse.

The provision requiring employers to give preference to redundant workers
for employment—I will not spend much time on this, somebody else spoke about
this earlier on—within six months is another positive feature. It seeks to guard
against situations where workers are made redundant only to be replaced shortly
thereafter. But again, the issue of enforcement and how is compliance monitored.
What remedies are available when the obligation is ignored? | know Sen. Mc Nish
spoke about this, and | do agree with the mover of the Motion that if it is a badly
behaved worker, the person could be terminated. But then, there are instances
when that action of redundancy may be taken in relation to some economic
activity, or some position of the company, and everybody goes out in the—how do
the older people say it? They are thrown out in the bad water?

Hon. Senators: The baby with the bath water.

Sen. F. Cummings: The baby with the bath water. Right? How does a worker
prove that the position is substantially the same as one previously held? In many
cases, the information required to make such a determination rests with the
employer. Without access to that information, a worker may find it difficult to

establish whether the obligation to give preference has been complied with.
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Without a clear enforcement mechanism, even well-intentioned provision risks
having limited practical effect, Mr. President. If there is no requirement for
transparency, no structured means of oversight, no accessible pathway for workers
to raise concerns, then the protection may exist in theory, but be difficult to
operationalize in practice. Mr. President, for this provision to function as intended,
it must be properly supported by mechanisms that ensure accountability and that
allow for meaningful challenge where necessary.

Mr. President, Trinidad and Tobago benefits from a well-developed body of
Industrial Court jurisprudence. Sen. Mc Nish, again, spoke about the effectiveness
of the Industrial Court. Over the years, principles of fairness, good faith and equity
have been articulated and refined. The questions that arise are: How this Bill
interacts with that existing framework? Does it codify established principles?
Does it alter them, or does it create parallel structures that may generate
uncertainty? These are important considerations, Mr. President, because the
strength of our IR system has, in large part, been shaped by the guidance of the
Industrial Court over the years. Its decisions have provided clarity where the
legislation was silent, and have ensured that the application of the law is grounded
in fairness and practicality.

Any legislative reform, as we are attempting now, must therefore be
carefully aligned with that body of jurisprudence coming out of the Industrial
Court, so as to preserve consistency and avoid unintended conflict. Again, maybe
it is because of the recent publication of what came from the CWU that | refer to it
again, but the CWU has rightly emphasized that the Industrial Court must remain
the ultimate guardian of equity. That role must not be weakened, whether by

ambiguity in law or by procedural constraints that limit access to justice.
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Mr. President, if the provisions of this Bill are not clearly integrated with the

existing legal principles, there is a risk that disputes may become more complex,
rather than less. Questions may arise as to which standard applies, or how new
provisions are to be interpreted alongside the established case laws. It is therefore
essential that the framework supports, rather than undermines the role of the
Industrial Court, and the role it has performed over the years.
1.00p.m.
The objectives should be to reinforce, clarity, strengthen fairness, and ensure that
the mechanisms for resolving disputes remain accessible, effective, and grounded
in the principles that have guided the system over time. Further, Mr. President, the
Bill includes transitional and savings provisions intended to preserve existing rights
and proceedings. This is essential, but it also raises complex questions. What
happens to disputes currently before the Industrial Court? | suspect that the mover
of the Bill will address this in his winding up. How are ongoing retrenchment
processes treated? Is there a clear demarcation between the old and the new
regimes? And perhaps, most importantly, is there a risk of a gap between the
repeal of existing provisions and the full operationalization of the new framework.

Mr. President, where rights, obligations and pending proceedings are
concerned, even a small degree of ambiguity can produce serious practical
difficulty. 1 know that the lawyers in this august House, it is part of their work,
depending on which side of the divide they are operating, whether it is for the
employer or the employee, but, as a society, we would prefer to have that clarity
upfront. Employers must know which legal standard governs their conduct.
Workers and trade unions must know which rights remain available to them, and

under what framework those rights are to be enforced. Legal transition must be
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seamless, because anything less creates uncertainly, and uncertainly in labour law,
or law in general, has real consequences for employees and employers, and, Mr.
President, that is why this clarity in the transitional provisions is so important.

The next question, Mr. President, is the question of retroactivity. Again, |
will be very brief on this, because another speaker did touch on this point, but the
question of retroactivity must be addressed directly. Is this Bill intended to apply
retroactively, and, if so, to what extent and with what safeguards? Employers and
workers alike make decisions based on the law as it exists at a given time. Where
legislation is applied retroactively, it has the potential to alter those expectations
after the fact, and to impose obligations, or confer rights in circumstances that were
not originally contemplated. Retroactive application of labour legislation may
affect how past decisions are assessed, whether previously concluded matters may
be revisited, and whether actions that were lawful at the time they were taken, may
now be subject to challenge under a revised framework.

Mr. President, it may also have consequences for matters currently before the
Industrial Court. If the provisions of this Bill are intended to apply to ongoing
disputes, then the question arises as to how those matters are to be treated, and
whether parties will be required to adjust their positions in light of the new legal
standard. If the intention is for the Bill to operate prospectively, then that must be
clearly stated. If any element of retroactive application is contemplated, then the
scope of that application must be precisely defined and companied by safeguards to
ensure that neither the employers, nor the workers, are placed in unfair
disadvantage. Mr. President, in the absence of such clarity, there is a real risk of
confusion and inconsistent interpretation, and unnecessary litigation.

Another point | wish to spend a few minutes on, Mr. President, is the relationship
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between the Bill and the existing collective agreements. Mr. President, collective
agreements do not exist in isolation. They are carefully negotiated instruments that
balance the interests of employers and workers within particular industries and
workplaces. The Minister of Labour, Small and Micro Enterprise Development
could tell us a lot about that. 1 think he served as president of one of the major
credit unions before taking up this job in the public service.

Sen. John-Bates: Not credit union, trade unions.

Sen. F. Cummings: Oh, trade unions, sorry. My background has gotten a bit in
the way.

They often incorporate provisions on severance, notice, consultation, and
selection criteria that go beyond what is set out in statute. As such, any legislative
reform must be clear as to how it interacts with those negotiated arrangements.
Does the Bill operate as a flaw, preserving higher standards already agreed between
the parties, or are there circumstances in which the statutory framework may
override or displace provisions contained in existing agreements? If so, to what
extent and with what justification? Mr. President, uncertainty in this area carries
real consequences. Employers must know whether their obligations under existing
agreements remain intact. Workers must be assured that rights secured through
negotiation are not inadvertently diminished. Any perception that negotiated
protections may be displaced or diluted risk destabilizing industrial relations and
eroding trust.

It may also discourage meaningful engagement in future negotiations if
parties are concerned that agreed terms can be superseded by legislative change in
the future. A well-functioning IR system depends on confidence in both the law

and the collect bargaining process, Mr. President. The framework established by
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this Bill must therefore reinforce rather than undermine that confidence by making
clear that negotiated protections are respected and preserved.

Mr. President, | now turn to a matter that raises serious concern. Legislation
does not operate in a vacuum. Its effectiveness depends on institutions responsible
for its implementation, and it is in that context that the issue of institutional
readiness must be addressed. This Bill places significant emphasis on consultation,
on engagement with recognized majority unions, and on structured processes that
depend on functioning industrial relations institutions; yet, it is a matter of record
that the appointment of the Registration, Recognition and Certification Board, one
of the most critical institutions within our industrial relations framework, |
understand that it has been appointed, Mr. Minister, and | would be grateful if you
would alert the national community as to the composition of the Registration,
Recognition and Certification Board. Mr. President, the Parliament must be
assured that the machinery of the industrial relations system is functioning as it
ought to, and | know the Minister—we expect that the Minister will address that in
his winding up.

Further, Mr. President, the question on enforcement must be confronted in a
practical sense. Rights that cannot be enforced are, in practical terms, no rights at
all. What are the consequences for bad-faith consultation? What penalties apply
for failure to disclose relevant information? What remedies are available where
redundancy is imposed improperly? The Bill increases penalty for certain
breaches, but enforcement is not only about the existence of penalties. It is about
whether these provisions can be invoked effectively, whether disputes can be
resolved within a reasonable time frame, and whether affected parties have the

realistic opportunity to seek redress. Across several provisions of the Bill,
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obligations are created and protections are stated. The question is whether those
obligations can be tested in a timely and accessible way. If enforcement is slow,
uncertain or difficult to access, then the protections outlined in the legislation may
exist more in principle than in practice, Mr. President.

Finally, Mr. President, this Bill represents an important moment in the
evolution of labour law in Trinidad and Tobago. It seeks to modernize and to
clarify and to strengthen. As a responsible Opposition, we are giving careful
consideration to this piece of legislation, and we take the move very seriously.
There are elements within that are progressive, there are provisions that address
longstanding gaps, and there is a clear attempt to align law with contemporary
realities. But there are also questions that remain, questions about scope, questions
about safeguards, questions about implementation, questions about the balance
between flexibility and fairness, Mr. President. In considering this, this Senate
must ensure that in updating this framework, we do not inadvertently weaken the
protections it was designed to provision.

If Parliament is to expand the circumstances under which workers may be
made redundant, then it must be equally precise in defining the limits of that power
and the protections that must accompany it. But, ultimately, Mr. President, the
measure of this legislation will not be found in this text alone, but it is the impact
on the lives that it governs, and many of those lives and the experiences that they
encounter in relation to their employment status, | spoke to a bit earlier on and gave
some examples. Mr. President, with these few words, | thank you for the
opportunity.

Hon. Senators: [Desk thumping]
Mr. President: Okay. Hon. Senators, | propose to suspend the Sitting at this time
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and resume at 2.15p.m. This Sitting is now suspended until 2.15 p.m.

1.11 p.m.: Sitting suspended.

2.15 p.m.: Senate resumed.
Mr. President: Sen. Anthony Vieira SC.
Hon. Senators: [Desk thumping]
Sen. Anthony Vieira SC: Thank you, Mr. President. Let me start off by agreeing
with the hon. Minister of Labour, Small and Micro Enterprise Development, when
he says that this represents one of the most consequential amendments. It is a
matter of profound significance. As a prelude, there are two general observations |
would
like to make. The first relates to the concepts of redundancy and retrenchment and
the significance of the definitional changes proposed by the Bill.

Now, traditionally, under the existing Retrenchment and Severance Benefits
Act, a distinction has been drawn between the two concepts. “Redundancy” refers
to the existence of surplus labour within an undertaking, that is to say, a situation
where an employer has more employees than are required based on the operational
needs of the enterprise. “Retrenchment”, on the other hand, refers to the
termination of employment of a worker at the initiative of the employer because of
their redundancy. In other words, once a redundancy situation arises where labour
IS surplus to operational requirements, the employer may retrench workers whose
positions are no longer required.

This reflects a longstanding principle of the common law. An employer has
the right to reorganize his business and to reduce his workforce where economic or
operational conditions require it. That right has never been absolute, but it has long

been recognized as part of the legitimate management of a company. The
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Retrenchment and Severance Benefits Act did not create that right. What the Act
did was regulate the manner in which that right could be exercised, particularly by
introducing consultation requirements, notice provisions and severance benefits for
affected workers.

Importantly, when a dismissal is said to occur by reason of redundancy, the
issue does not depend on the label placed by the dismissal, by the employer or the
contractual designation of the employee’s duties. Rather, the question turns on two
issues of fact. First, whether a redundancy situation actually exists within the
enterprise. Secondly, whether the dismissal of the worker is causally attributable to
that redundancy situation. In other words, the employer must be able to
demonstrate that the worker’s labour has genuinely become surplus to the needs of
the business. This can occur where the employer has reorganized the undertaking,
discontinued certain operations, introduced new technology, automated functions
or otherwise restructured the enterprise such that the particular job is no longer
required in the same form.

Redundancy is therefore somewhat unique within labour law. It is perhaps
the only remaining basis upon which an employer may lawfully terminate the
employment of a worker who is not personally at fault. Here, | am happy to say we
are not like what obtains in the United States, where an employer could just say
you are fired, and you are gone. The worker has done nothing wrong. There is no
misconduct. There is no incapacity. There is simply a question in which the
employer no longer requires that work to be performed. And because the law
recognizes the profound consequences of such dismissals for workers and their
families, the Act imposes safeguards to ensure that the process is conducted fairly

and transparently.
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Thus, from a conceptual perspective, the Bill before us proposes two notable
changes. Firstly, it removes the existing statutory definition of “redundancy” and
substitutes a new definition.  Secondly, throughout the Act, it replaces the
termmology of retrenchment with the word “redundant”. Now, at first glance, one
might be tempted to think these are just merely cosmetic changes, but they are
more significant than they may initially appear. The shift in terminology reflects
an effort to modernize the language of the Act and align it with contemporary
labour law concepts.

Historically, the word “retrenchment” was commonly wused in
Commonwealth labour legislation to describe workforce reductions associated with
cost-cutting exercises or economic contraction. Over time, however, the concept of
redundancy has become more widely used as a legal term internationally. It
emphasizes an important principle, namely, that it is the job that has disappeared,
not the worker who has failed. The worker is not dismissed because of misconduct
or poor performance. Rather, the position itself has become unnecessary because
of structural changes in the enterprise.

This is a useful distinction as it reinforces the idea that workers displaced by
redundancy are not at fault, and as such, they are entitled to protections and
benefits that the law provides. Equally important, the modern definition of
redundancy now recognizes the changing nature of economic restructuring. In
earlier decades, redundancy often arose because a factory closed, a department was
shut down or a company reduced production. Today, however, redundancy
increasingly arises from technological change, digitization, automation and
artificial intelligence, as well as organizational restructuring and economic

contraction.
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So, the BIll, therefore, attempts to update the statutory language so that it
better reflects the real drivers of workplace displacement in the modern economy.
In that sense, the definitional change is not merely linguistic. Redundancy reminds
us that it is the job that disappears, not the dignity of the worker. The definitional
changes signal Parliament’s recognition that the labour market is evolving and that
the law must evolve with it.

My second general observation relates to the fact that this Bill comes before
us at a moment of profound transformation in the world of work. For generations,
labour law evolved in response to industrialization, the rise of factories, the
emergence of organized labour and the need to protect workers from arbitrary
dismissal and exploitation. As the Bill recognizes—and this is something of which
| have spoken about previously—we stand today at the beginning of another
transformation. One that is ubiquitous, fast and extremely disruptive. It is the
transformation driven by technological change, digitization, automation, artificial
intelligence and robotics. It is known as the Fourth Industrial Revolution. We are
living in the Information Age.

Across the world, workers are beginning to experience what some analysts
describe as a siege in the labour market not caused by recession or by war but by
technological acceleration. Automation is no longer a distant possibility. It is
already here. Artificial intelligence systems are increasingly capable of performing
tasks that were once considered uniquely human. They analyze documents,
manage logistics systems, process financial information, answer customer
enquiries, draft reports and even perform elements of professional judgments. We
are seeing it in the law. In warehouses and factories, intelligent machines now sort

goods, assemble products and package inventory. Some projections suggest that by
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the middle of the next decade, the number of Al-driven robots in operation
worldwide could reach over a billion units, potentially outnumbering human
workers in certain sectors.

But automation is not just limited to physical work. It is also transforming
the knowledge economy. Many of the entry-level professional roles that
traditionally formed the first rung of the career ladder, the jobs where young
workers learn their craft, they are beginning to shrink. Tasks that once required
junior analysts, clerks or assistants can increasingly be performed by software.

We cannot be blind to the fundamental shifts taking place globally, where the
lines between the physical, digital and biological worlds have blurred, where
traditional manufacturing and industrial practices are using modern smart
technology, large-scale machine-to-machine communication and the Internet of
Things, and where the need for human intervention is becoming less and less
relevant or necessary. So the result is growing anxiety amongst workers
everywhere. People are asking a simple question, if machines could do my job
tomorrow, what happens to me?

Mr. President, legislation such as this cannot halt technological progress nor
should it. Innovation has always driven economic growth and human advancement
but what Parliament must do and what this Bill seeks to do is to ensure that when
change occurs, it occurs with fairness, dignity and justice for working people. Too
often, when we discuss labour legislation, we speak in abstract language. We
speak about redundancy. We speak about restructuring. We speak about labour
adjustment. But behind every redundancy is a human story. It may be the security
officer who has been working faithfully for 15 years. It may be the administrative

assistant who is raising two children on her salary. It may be the young graduate
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who finally secured his first stable job after years of education and struggle.

When redundancy occurs, the impact is not merely economic. It is
psychological. It is social. It is familial. A worker who loses his job does not
simply lose income. He loses certainty. He loses status. He loses the structure
around which his life was organized. As Sen. Cummings observed, the rent still
has to be paid. The mortgage does not pause. Children still need school books.
Parents may still depend upon their support. That is why fairness in retrenchment
law matters so deeply because when redundancy occurs, the law must ensure that
the worker is treated with dignity and justice.

This Bill modernizes the Retrenchment and Severance Benefits Act so that it
reflects contemporary economic realities. It does so in several important ways.
Firstly, as explained earlier, it broadens and expands the concept of redundancy,
recognizing that restructuring today may result and arise from technological
change, digitization, automation, economic contraction or operational restructuring.
Secondly, it strengthens the process before termination by requiring written notice
full of particulars and by making consultation between employers and workers or
their recognized majority union, more structured and expressly meaningful before
redundancy takes place.
2.30p.m.

Thirdly, it strengthens notice requirements, ensuring that workers receive
fuller information about the reasons for retrenchment, the workers affected and the
timing of termination. Fourthly, it increases the severance rate and clarifies
continuity of service, so workers are not easily disentitled by repeated fixed-term
contracts or short interruptions. It improves severance benefits, recognizing the

financial disruption that accompanies job loss. Fifthly, it introduces additional
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worker protections relating to temporary layoff, time off to seek alternative
employment and priority rehiring. Six, it raises the penalties for contraventions,
and finally, it protects access to remedies during insolvency and financial
intervention.

This is a major positive, the present Act already gives severance a form of
preferential status in winding-ups. This Bill goes further by amending related
legislation so proceedings for recovery or enforcement of severance benefits are
not prohibited or stayed during bankruptcy or Central Bank control, and by making
wages and severance first-class preferential debt in winding up. From the
standpoint of industrial justice, this is powerful, as workers have traditionally been
the weakest creditors in an insolvency. So taken together, these reforms seek to
ensure that when economic restructuring occurs, it occurs through a process;
transparent, predictable and humane.

Mr. President, this Bill is positive from an industrial relations perspective as
it shifts redundancy from unilateral action to structured engagement. While the
present Act already contains a notice regime and permits consultation, the
language in the Act is comparatively light and the consultation before notice is
framed permissively. The Bill will improve this materially. On its face, it requires
consultation before formal notice and as we have heard, consultation is defined as
meaningful engagement conducted in good faith.

Good industrial relations depend not only on outcome but on process
legitimacy. Workers in unions are more likely to accept difficult restructuring
where the process is transparent, timely and real. At the end of the day, it all boils
down to trust. Where workers believe decisions affecting their livelihood are made

arbitrarily, conflict inevitably follows. But where workers believe they have been
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treated fairly even in difficult circumstances, industrial stability becomes far more
likely. This Bill strengthens that trust in several ways. It reduces ambush
redundancy. The expanded information to be given in the notice promotes
accountability, whereas the redundancy exercise carried out without intelligible
reasons and discernible criteria, is fertile ground for mistrust, victimization,
allegation and industrial unrest.

Under this legislation, consultation is not merely a procedural formality, it is
an acknowledgement that workers have a legitimate stake in decisions that affect
their future.  When consultation is genuine, alternatives can sometimes be
explored, redeployment may become possible, retraining may be considered,
voluntary separation agreements may replace compulsory retrenchment.
Consultation, therefore, serves both justice and practicality. The Bill also enhances
transparency by requiring employers to disclose key information when
redundancies are proposed. Workers should understand why restructuring is
occurring, they should understand how many workers are affected, they should
understand the criteria used to determine who is being selected. Transparency
reduces suspicion and misunderstanding, two of the most common triggers of
industrial conflict.

The new 90-day cap on temporary layoff is a significant stabilizing feature.
Long, uncertain layoffs can be deeply corrosive in industrial relations. Workers
remain in limbo, they are unsure whether to wait, “do we seek other work”? “Do I
litigate?” By deeming a worker redundant on the 915t day, unless there is a written
agreement to extend, the Bill creates certainty. The Bill also approves severance
protection in several ways, the present Act sets minimum severance at relatively

modest levels and the Bill increases those substantially.
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So from an industrial relations perspective, that serves at least three
functions. It recognizes the social cost of a job loss, it encourages employers to
treat redundancy as a genuine last resort, and it can soften the industrial impact of
restructuring by improving the economic landing for affected workers. But most
importantly, it recognizes that severance pay is not a windfall, it is a bridge, it is
the financial space that allows the worker to transition from one job to another
without immediate economic collapse.

Another important feature of the Bill is the strengthening of worker
protections when companies become insolvent. Workers should not be treated
merely as unsecured creditors at the back of the line when enterprises collapse,
their labour helped build those enterprises. Justice requires that their claims
receive some priority. The consequential amendments to the Industrial Relations
Act, the Companies Act, the Bankruptcy and Insolvency Act and the Central Bank
Act will preserve worker standing, maintain industrial court access and strengthen
priority for severance claims. This broad direction fits neatly with the existing
architecture of our labour law, where redundancy disputes and unpaid severance
claims are already treated as matters capable of engaging the industrial court and
the trade dispute machinery.

Mr. President, while this Bill quite properly strengthens protections for
workers, it is also important, | think, we acknowledge another reality. Many
businesses, particularly small and medium-sized enterprises, are themselves under
enormous pressure. Large multinational corporations often possess the capital
required to invest in sophisticated Al systems, automation technologies and digital
infrastructure; small enterprises frequently do not. For them, technological change

presents a stark dilemma, adopt the technology or risk becoming uncompetitive
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and disappearing altogether.

At the same time, workers also face a stark reality, they have to re-skill or
risk displacement. So what we are witnessing is not merely a conflict between
labour and capital, it is something deeper, it is a shared transition challenge.
Workers are trying to remain relevant in a changing economy, businesses are
trying to remain viable in an increasingly competitive marketplace and if either
side collapses, the consequences affect everyone. If businesses fail, jobs disappear,
if workers cannot adapt, inequality deepens, if both occur simultaneously, the
result is economic instability and social tension.

So how do we strike the right balance and that is the real challenge. Mr.
President, the real challenge before modern societies is how do we build resilience
on both sides of the employment relationship? How do we protect workers without
pushing vulnerable businesses into insolvency? How do we support business
without abandoning the dignity and security of workers? This requires moving
beyond the traditional conflict between labour and capital, towards what might be
described as a shared ecosystem of resilience.

International experience suggests several approaches. Governments are
increasingly developing technology extension programmes to help small
businesses adopt affordable digital tools and those programmes can assist SMES in
implementation automation gradually, such as automated accounting systems,
inventory software or Al-supported workflow management, without the enormous
upfront costs faced by large corporations.

Helping small businesses modernize can actually prevent redundancies
before they occur. Similarly, targeted relief grants and financial assistance

programmes can provide crucial support during economic transition. Sometimes,
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the difference between survival and collapse for a small business is not poor
management but simply having access to capital during a difficult transition
period. Helping businesses survive will ultimately protectjobs.

Another lesson emerging internationally is that economic transitions
function best when the entire burden is not just placed on the individual employers
alone.  When workers have access to retraining programmes, adjustment
assistance, or portable benefits, the shock of job loss becomes less catastrophic and
paradoxically, this also benefits small business. If health care, pensions, or basic
income security and not tied exclusively to a single employer, small businesses are
not forced to carry the entire social cost of economic disruption. Society
collectively absorbs part of that shock and that creates a more stable economic
environment for everyone.

At this point, 1 would like to say something about the merits of collaboration
as opposed to conflict. Encouragingly, many enterprises around the world are
moving away from adversarial thinking towards collaborative approaches to
technological change. Instead of imposing automation from the top down, some
companies are establishing joint labour management committees to examine how
new technology should be introduced. Workers and employers together identify
which task should be automated, which should remain human. Employees are
retrained to supervise or manage automated systems. In these situations,
automation does not eliminate workers, it augments them. Workers become the
managers of intelligent tools rather than the victims of them.

So coming back to the Bill itself. While this Bill represents an important
step forward, there are a few aspects, | think, that would benefit from some

refinement. Let me start by echoing the concerns expressed by Sen. Mc Nish. The
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provision that the redundancy notice period does not begin until the Minister
acknowledges receipt of the notice, could potentially create administrative delays.
A mechanism for deemed acknowledgement within a specified period may
therefore improve certainty.  Additionally, if the legislation extends the
redundancy consultation regime beyond situations involving multiple workers, to
situations involving individual workers, this represents a significant policy shift
that Parliament should adopt consciously.

Finally, some provisions relating to confidentiality, rehiring preference and
extensions of temporary layoff may benefit from some slightly clearer drafting to
minimize future disputes.
2.45p.m.
| offer these suggestions as refinements, not as objections. Mr. President, this Bill
does not seek to prevent economic restructuring, nor should it. Businesses must be
able to adapt to survive, but adaptation must occur in a manner that respects the
lives of the people who built those enterprises. The purpose of labour law is not to
resist change. It is to civilize change. It is to ensure that when economic
transformation occurs, whether through automation, digitization or market forces, it
occurs in a manner that is fair, transparent and humane. | believe that this Bill
moves our law in that direction, and for that reason, subject to the refinements |
have respectfully suggested, it has my full support. I thank you.

Hon. Senators: [Desk thumping]

Mr. President: The Minister of Public Administration and Artificial Intelligence.
Hon. Senators: [Desk thumping]

The Minister of Public Administration and Artificial Intelligence (Sen. The

Hon. Dominic Smith): Mr. President, | want to thank you for the opportunity to
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speak on this Bill, which is a Bill with a copious amount of merit. It is a Bill, Mr.
President, that reflects, in many regards, a continued commitment by the
Government of the Republic of Trinidad and Tobago to constantly seek the best
interests of the people and the citizenry.

Mr. President, | stand here in support of my colleague, the Minister of
Labour, Small and Micro Enterprise Development. But | not only stand here
because of him, Mr. President, but | stand here because of the mandate that was
given to him and many of the Senators here, guided by the vision of a better
Trinidad and Tobago, a vision that treats with people, that understands the needs of
the population, and a government that has delivered for the people in the last
year.Hon. Senators: [Desk thumping]

Sen. The Hon. D. Smith: Mr. President, | know that the Chamber, to me, it
seemed a bit tempered, and | would like to maintain the tempered tone. However,
Mr. President—

Hon. Senators: [Desk thumping]

Sen. The Hon. D. Smith:—however, Sen. Murray—

Hon. Senators: [Laughter]

Sen. The Hon. D. Smith:—my conscience has gotten the better of me, Mr.
President. You see, the truth must always be reflected in the Hansard, in this great
and noble Chamber. And you see, Mr. President, we as Trinis, we are not fools—
Hon. Senator: And Tobagonians.

Sen. The Hon. D. Smith:—and Tobagonians. We do not like when you tell us one
thing and sell us as though it is another. And what the good Sen. Al-Rawi SC came
here to do, Mr. President, unfortunately, was exactly that. And he has the tendency

to often speak about legislation, and Bills, and a copious amount of amendments,
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that in his tenure as Attorney General, he was able to draft hundreds of policies,
Mr. President. But policies and papers without outcomes, Mr. President, comes to
naught. And so, | want to remind Members opposite that when you are speaking
about labour, and when you are speaking about the labour movement, it was not
Members opposite that was the voice of reason for labour in this country.

Mr. President, 1 remember, the former Government was a government that
said, “Tighten your belts,” Mr. President. The former Government, Mr. President,
was a government that said, “Zero, zero, zero.” Mr. President, the former
Government was a government that said, “Dey ain’t riot yet.” So do not come to
this Chamber on your moral high ground and speak to the Government about
labour, unemployment and loss of jobs. It is disingenuous, Mr. President. And no
amount of ways in which you can speak and use the gift of gab can cover the truth,
because the people have seen the light and that is why they are Members opposite.
And that is the reality, Mr. President. And so, | want us not to forget that because
as Trinis, we have short memories.

| want to ask Members opposite, where was your voice? Where was your
outrage? Where was your advocacy when it mattered most? When you were in the
position of power to do the right thing for the workers of this country, where was
your leadership in that moment? Where was your commitment to the people that
all of a sudden, you love? Where was your sense of responsibility, Senator?
Where was your duty to act? Where was your moral clarity? | submit to you
today, Mr. President, that it was conveniently absent from Members opposite. |
will leave it as that, Mr. President, on Sen. Al-Rawi’s contribution.

And | will also take umbrage at Sen. Cummings because, Mr. President, you

see, “dey does bring it on dey self eh.” They brought it on themselves. We came
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here to bring good legislation, good amendments. | think across the board,
everyone has said, this is good legislation. But in business terms, there is a term
called CYA, and I will not expand on what that means, but Members opposite tend
to do that a lot.

And so, Senator Cummings said, “What about the common people that lost
their jobs? What about the common folk?” as if they had a heart for the people of
this country when crime and violence was rampant; if they had a heart for the
Petrotrin workers who lost all of their jobs and crippled the whole of the south. It
is laughable, Mr. President. | sometimes wonder if when you go into a Chamber
opposite, they erase all memory of past actions. They become renewed and
baptized in a new faith.

So, Mr. President, it is a debate, and | say do not come here with your
arrogance that puts you in a position. Do not come here with your moral high
ground and dictate that you know about labour, about the poor people of this
country, and about the working class, when the persons who were placed and given
the responsibility and the duty to treat with labour relations was absent. Do a
survey now, who was the former Minister of Labour in the former Government,
and put that on the media, ask for a response, you do not know. 1 can tell you
though, my colleague, this good Senator, is representing the interests of the people.
Hon. Senators: [Desk thumping]

Sen. The Hon. D. Smith: This Minister, under the leadership and the vision of a
Prime Minister that actually cares, is putting the people and the labourers, the
backbone of this society, at the front of the line.

Hon. Senators: [Desk thumping]

Sen. The Hon. D. Smith: So, when we talk about, “Oh, I am sorry, about all of the
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persons who lost their jobs,” what jobs were lost? When we did the audits into jobs
in “Mr. CEPEP”, 11,000 jobs, 8,000 were ghost jobs. They did not exist. So, when
you are speaking about employment, what are you speaking about? Employment
that did not exist. It existed for the few, and | will leave it as that. It did not exist
for the many. This is a government that treats with the many.

Hon. Senators: [Desk thumping]

Sen. The Hon. D. Smith: And we will continue to do so without apology. This
party was founded on the backs of the labour movement.

Hon. Senators: [Desk thumping]

Sen. The Hon. D. Smith: We have a rich history of persons who do not just talk
the talk, but walk the walk, that were part of the motion, that were part of the
movement. So, when we say the Government is committed to the labourers and to
the workers in this country, that is not lip service, that is real service.

Hon. Senators: [Desk thumping]

Sen. The Hon. D. Smith: So, again, Mr. President, forgive me. Forgive me. But |
too read the room sometimes, but in this case, Mr. President, the entire country read
the room on April 28™ last year. And that is the result that we have today, a more
caring government, a government that takes legislation and puts it on the book.
Hon. Senator: And make workers’ agenda a priority.

Sen. The Hon. D. Smith: Make workers’ agenda a priority, Mr. President—

Hon. Senators: [Desk thumping]

Sen. The Hon. D. Smith:—Iike no government has done before. And we will not
be silent while Members opposite try to placate, pontificate, allay their membership
with a false flag of a workers’ agenda. All of a sudden, like a thief in the night, you

care about people and workers?
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Mr. President, 1 am a type of gentleman who gets quite passionate when we
are speaking about people, and that is one of the main reasons | decided to join this
Government of the United National Congress. Because unlike others, this is a
working government. We do the work. And say what you will, at the end of our
term, all, all, all of them can look at what we call “give them performance.”

Hon. Senators: [Desk thumping]

Sen. The Hon. D. Smith: So, Mr. President, | could go on for hours, days, weeks,
pontificating about Members opposite, and what | think really should be some deep
inner reflection when they leave this Chamber. But I will say this to them, “doh
start us.” Do not start us across here on this Bill, because we will have to finish
you.

3.00p.m.

So, Mr. President, 1 come back to the Bill at hand, and | congratulate my Senate
colleague on making the advances of the workers’ agenda prominent in this
Government’s term. Mr. President, I wanted to reflect on a few items as it relates
to the Retrenchment and Severance Benefits Act versus the proposed amendments
that we have enlisted here. Members opposite, | am not a lawyer, but at the same
time | do go ahead and do the work and the research, and | have looked at what the
changes really are. What are the material changes that this type of legislation
brings?

Well, first of all, Mr. President, Members opposite would have mentioned
that we have a substitution of retrenchment for redundancy; that is plain and
obvious. Senators opposite have reflected that retrenchment itself, the word is a bit
outdated, it needed revamping, so it has merit. Now, when we speak to the

redundancy and retrenchment component. In the past, in the current Act, they
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were bit of a grey area in terms of the termination at the initiative of employers for
reasons of redundancy. Mr. President, this new amendment brings a wider span of
information. Sen. Vieira SC brought into the conversation the conversation of
artificial intelligence, which also speaks to modernization, automation, all aspects
of business to improve efficiency, et cetera.

Mr. President, this is a very important component. You see, we cannot
continue to do the same over and over in an ever-evolving world, and if we do not
appropriately treat with modern advancement, with technological advancement,
quite simply, we will be left behind. So, this legislation, Mr. President, puts at the
heart of it, definitions of redundancy which are much broader to include, as I said,
modernization, Al, et cetera, and they may be a comment on artificial intelligence.
| have said time and time again, as the Minister responsible for Public Admin and
Al, that our approach to this has always been that technology must never surpass
our humanity.

So a responsible Government makes such amendments to include. But what
have we been doing? Well, I will tell you one thing: The gaps worldwide are not
about the technology itself. It is about skill development. It is about using the
technology to create greater efficiencies, reduce costs, and reduce redundancy. In
many regards, we are training the public service. We are re-skilling the public
service to utilize advanced technologies. In so doing, we are making them a part of
the process. Yousee, in time pastwe have been mere users of technology.

This Ministry is poised to make us participants in technology, not merely
purchasers of technology, as time passes. So we must broaden the horizon, and
this Bill does exactly that. Now, as a Government and a responsible one, we know

that our population, our people, need to have new skills. They also need to be
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trained and developed. They need to be able to compete globally. So this is not a
situation of replacement. This is a situation of how do we ensure that our citizens
are well placed globally to expand their knowledge base and utilize technology that
will no doubt redound to the benefit of the current citizens and the future
generation.

Hon. Senators: [Desk thumping]

Sen. The Hon. D. Smith: Mr. President, | move on to another item here. It
speaks to the application of the Act and executed categories. The amendments that
we look at are seeking to expand coverage and reduce situations where workers
lose protection because of the technical classification or exclusions, so we are
seeking to do that. Now, Mr. President, it also allows and targets a three-year
covering with qualifications to be specified, fixed-term workers whose termination
IS not on account of redundancy, which suggests that they can now come under the
Act. It is really an aim to broaden the protection and reduce the gap in the affected
categories of workers.

So what does this speak to, Mr. President? It speaks about inclusivity. It
speaks about reducing the gaps that exist. It speaks about removing doubt, the
grey area that the previous half did not deal with. Can you tell me anything wrong
with that? And therefore, this is good legislation, Mr. President, that we are
bringing to this Chamber. On the item of temporary layoffs,

“ ‘temporary lay-off” means the suspension of employment for a period not

exceeding ninety days without termination of the contract of employment;”.
Also,

“Where the temporary lay-off exceeds ninety days...”—then—

“...worker...deemed to have been made redundant on the ninety-first day
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... —and entitled to—...severance benefits...”

Parties can, however, agree to an extension of the temporary layoff period.

What does this do in practice, Mr. President? What it does is that it deters or
prevents the employer from using temporarily laying off with the hope in a change
of circumstance in a way to bypass the Act. So what are we doing there? We are
also challenging previous loopholes that employers would have used to get rid of
workers. The goal of this legislation, Mr. President, is to protect the vulnerable, to
protect the labour, and the worker. So protection, fairness, inclusivity, all of these
words come to mind. It also seeks to enact payment for less than the minimum
notice. | think that is crucial. Payment for less than the minimum notice. What
does this do? It deters the employer from noncompliance with a notice period
except in exceptional circumstances.

So again protecting the worker, treating the worker fairly, balancing the act
of, as Sen. Vieira SC would have said, capital versus the human experience,
making sure the market is balanced, it is fair, and it is equitable. There was also
the severance benefits formula. Section 18(3) provides for the current severance
entitlement, the statutory minimum as two weeks’ basic pay per completed year for
workers with one to five years of service, and three weeks’ basic pay completed for
workers. So overall, the amendment it seeks to increase the financial support
available to “retrenched workers” and update the compensation framework.

So, Mr. President, these are some areas in my view that the Bill treats with.
As | said, | am not a lawyer, but | did make an attempt for the benefit of the
layman. How does this benefit the man on the ground? 1 think | will leave issues
for preferential payments penalties for contravention, et cetera, to those who are

more poised to doso. But, Mr. President, | just wanted to also give a reference and
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give some global context, whether or not this legislation bodes well with the
international standards, the benchmarks that are set outside of our purview.

Mr. President, | want to say one more thing on the Al component. Part of
the mandate of the Ministry has been that we utilize artificial intelligence, but we
also use human intelligence. The reason why we focus on that, Mr. President, is
because human intelligence, human judgment, experience, creativity, and social
responsibility, all of that comes with employment, and we do not want to lose that,
at the expense of the dignity of the workers. We do not want to utilize technology
at the expense of the dignity of workers. So | had to say that the technology that
has been used, and will be used, will not displace people without protection. | just
wanted to mention that.

Mr. President, if 1 go to examples again, regional examples specifically.
This is a useful regional comparator, Barbados. The Severance Benefits Payments
Act in Barbados establishes a clear statutory framework for redundancy
compensation. Under the regime, employees who are dismissed by a reason of
redundancy are entitled to severance payments calculated on the basis of the years
of continuous service, which would define formulas that provide predictability and
baseline protection. Their legislation also sets out circumstances under which
redundancy arises, including business closure, reorganization, or reduction in
workforce, thereby creating clear entitlement triggers for affected workers. This
framework, however, is in fact a bit more limiting than the current framework that
we have put together, and so we have now established a broader use of the
legislation.

Mr. President, in Jamaica, they also have a close regional comparator

through what they call its Employment (Termination and Redundancy Payments)
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Regulation. However, their legislation does not go as far as the Bill before the
current Senate. The Jamaican legislation in fact does not codify the detail and
time-bound consultation process, requiring meaningful engagement with workers
and/or recognized unions prior to termination, nor does it embed at the same level
of integration with insolvency, financial regulations, and broader legal systems.

Its definition of redundancy, while functional, remains tied largely to
traditional triggers such as closure, reorganization without expressed accounting
for modern drivers such as automation, digitization, and technological
displacement. What this Bill does, therefore, is builds on that regional foundation
and advance this cause in a more comprehensive and integrated regime that not
only provides compensation but regulates the process, preserves rights across the
legal context, and reflects the realities of a modern and evolving economy.

Mr. President, there are a number of other examples outside of our
jurisdiction as well, and for the edification of the Senate, maybe it would be a good
example for others to have a look at. An instructive example, in fact, can be found
in Vietnam. | would not go into the details of that, but for the benefit of the public,
Vietnam is also a good example. The lesson for them, however, is that modern
labour systems are moving towards precision, enforceability and protection in
transition. What this Bill, our Bill, the Bill that is before us, does for Trinidad and
Tobago is move us in the same direction by formalizing the process, strengthening
entitlements, and recognizing that in an era of technological and economic change,
the law must actively safeguard the worker at the point of disruption.
3.15p.m.

Mr. President, 1 would not speak too much about the ILO. Safe to say that in

Convention No. 158 on the Termination of Employment, Article 12 establishes a
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fundamental principle that where unemployment is terminated the worker must not
be left without protection. It states that:

“l. ...a worker whose employment has been termmated shall be entitled

to...

(@ severance allowance or other separation benefits, the amount of
which shall be based inter alia on length of service and the level
of wages...”or alternatively, Mr. President, to unemployment,
insurance, social security benefits or a combination of these.

Now this reflects, Mr. President, the global consensus on termination, particularly
when it is not due to the fault of the worker and that it must be accompanied by a
form of income protection that recognizes both tenure and earnings.

So, Mr. President, | want to say that, in terms of coverage globally, almost
two billion people in low-to-middle-income countries remain uncovered or
inadequately covered. And so, this Bill, we have had a local perspective, a regional
perspective, a global perspective. It not only advances the technology and the
modernization and all of the intricacies of modern business, but it takes a step
further, Mr. President, where we have now reached the level of the global
benchmark, where we are practising what is globally recognized as best practice.

So, Mr. President, 1 do not want to belabour the Senate. | know Members
just had a lovely lunch, and with my ability to read the room, Mr. President, | want
to come to a conclusion. Safe to say that this Bill is more than just an amendment
to existing law. | want to say to the public that it is a deliberate, unnecessary
correction of a framework that no longer reflects the realities of a modern economy.
| think for too long, Mr. President, we have lagged behind on many things. The

pace of change inevitably leaves gaps in our society. It is the responsibility of the

UNREVISED



Retrenchment and Severance Benefits > 2026.04.24
(Amdt.) Bill, 2026

Sen. The Hon. D. Smith (cont’d)

Government to reduce those gaps. And, | believe, Mr. President, that this piece of
legislation brings coherence across our legal system and introduces a new level of
structure, accountability, and of course, fairness, that in my view has been long
absent from our country.

Mr. President, we on the Government side, we are committed, we are
determined, we are strong, and we believe in leaving no one behind. And so that is
why we take the workers’ agenda as important. That is why we establish a
coalition, which is a coalition of inclusion and not exclusion, and that is why, Mr.
President, we can speak today to what is a monumental piece of legislation.

Hon. Senators: [Desk thumping]

Sen. The Hon. D. Smith: And, | am proud here to stand before this Chamber in
support of my colleague, the Minister of Labour, Small and Micro Enterprise
Development and in my capacity as Minister of Public Administration and
Artificial Intelligence. | support my brother in this Motion, | support the hon.
Attorney General, and of course, | support our leader, our Prime Minister, Kamla
Persad-Bissessar SC.

Hon. Senators: [Desk thumping]

Sen. The Hon. D. Smith: And with those not-so-few words, Mr. President, | thank
you for the opportunity.

Hon. Senators: [Desk thumping]

Mr. President: Sen. Mustapha Abdul-Hamid.

Hon. Senators: [Desk thumping]

Sen. Mustapha Abdul-Hamid: Thank you very much, Mr. President. Mr.
President, | appreciate the opportunity to say a few words on this Bill. This

legislation, like other actions of the Government, has reminded me of the words of
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Job. The Government giveth and the Government taketh away. | say so, Mr.
President, because while there are some aspects of this Bill that are indeed
beneficial to the workers, there are other aspects where | would describe them as
the Government taking away benefits. When the hon. Minister of Labour, Small
and Micro Enterprise Development spoke— [Pause] When he spoke in terms of
the—he said:

“...that it was a recalibration of our statutory regime”

He described the legislation.

The hon. Dr. Kennedy Swaratsingh in his contribution spoke about the
workers’ agenda. He spoke about fairness, equity and justice. Minister Smith in
his contribution spoke about the UNC being the voice of labour, committed to
labourers and workers, protecting the labourer and the vulnerable. Mr. President,
they have presented themselves as acting in the interest of the workers. And, as |
examine the legislation, there are several instances where they have acted
completely to the contrary of the interests of the workers. It is typical of them to
present themselves in one way when their actions suggest exactly the opposite.
They seem, Mr. President, to follow the credo of “hug you up and break yuh foot.

Mr. President, at clause 4, the long title of the Act is amended by deleting the
word “retrenched” and substituting the word “redundant”. Now “redundancy” is
defined in section 6(a). Redundancy:

“means the termination of the employment of a worker in whole or in part as

a result of a reduction in the workforce that is a direct result of—”

And, it goes on (a), (b), (c), (d).
Now whereas workers under the old regime were protected by something called

“surplus labour”— Now, we have changed; “redundancy” is the new word. But if
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you read the old legislation, “retrenchment’:

“means the termination of employment of a worker...”

So, what we have done here 1s replaced “retrenchment” with “redundancy”

and used almost the same, not exactly the same, but almost the same definition.
What the worker experiences here, above all, is termination of employment.
Whether you use a softer word or you use a word according to what the Minister
originally said, linguistic coherence, which you may describe more as semantics as
opposed to syntax, you use the word “redundancy” instead of “retrenchment”. I do
not know in what way that makes it easier on the worker to take.
We must assume that retrenchment—that the termination of employment is what
every worker tries to avoid. So, I do not know if calling it “redundancy”—I mean,
| am very sure if the traditional labour leaders of the past, in particular, Mr. Panday,
if you could get past this with him. I can almost hear him say, “You could call it
what you want, it is the same thing.” You could it redundancy, you could call it
retrenchment, you could say you are modernizing language, but it is really a
linguistic—this is wordsmithing. This is policy—this is the work of a wordsmith.
It is what the Americans call “putting lipstick on a pig”. They could dress it up all
you want, it is the same pig, it is the same thing. It is like saying to somebody that
you are not fired, you are separated. You still have no job. It is just a language; it
IS just about beautifying language.

The point is that you are being disingenuous when you say that you care
about workers. You are just using a linguistic—it is a cosmetic change that you are
making.

Sen. Allahar: Mr. President, tedious repetition. He is being redundant.

Sen. M. Abdul-Hamid: But your colleague just asked me a question.

UNREVISED



Retrenchment and Severance Benefits o 2026.04.24
(Amdt.) Bill, 2026

Sen. M. Abdul-Hamid (cont’d)

Mr. President: Senator, | am giving the Member an opportunity to—continue,
please.

Sen. M. Abdul-Hamid: Thank you very much, Mr. President.

Let me just go through this question of redundancy. Now it would seem to
me that in the old regime where, as | said, you had the protection of the concept of
a “surplus labour”—Dbuilt into the definition now is the concept of the employer
modernizing, which creates almost an automatic—the employer being able
automatically to access, let me call it, the opportunity, if you want to say that, the
option to terminate workers on the basis of modernization.

What that means therefore, Mr. President, is that an employer can purchase a
machine, let us say, a packaging machine, and on the basis of the fact that he has
purchased this machine, he becomes immediately eligible to declare, “Look, this
worker is redundant”, having purchased a machine. He does not have to prove
anything about surplus labour. He now has a case before the Industrial Court,
“Look I have purchased this machine, and therefore I can now exercise my option
to terminate workers”, to—I do not know what is the transitive verb—to
“redundant” workers or to retrench workers is what— You need to polish up the
word for me, please. To make workers redundant, in which it has become more
laborious to be honest. You are making it soft on the employer because he does not
have to use the hard term when he is retrenching. He is making workers redundant.
But redundancy is a state of affairs.

The action that is taken by the employer on the basis of that state of affairs is
retrenchment. He is retrenching. Now we are finding a softer, gentler word to use,
which really does not improve the circumstance of the worker or the prospects of

the worker, which, as | said, the hon. Ministers who have spoken so far are laying
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claim to have their interests at heart, which is the point I am questioning, because
this certainly does not do that.
If we go down to—that is 6(e). This is part of the definition of redundancy:
“it becoming impossible or impracticable for the employer to carry on the
business at the usual rate or level or at all due to—
(i) ashortage of material;
(i) amechanical breakdown;
(if) a force majeure; or
(i) an act of God...”
Mr. President, what is happening here, it appears to me, is that normal routine,
business or commercial fluctuations become a statutory basis for termination. Let
us say a shortage of material, let us say there are supply chain issues and one of the
factories in Trinidad is finding a difficulty in getting raw materials in for some
period of time, which may resolve in a month or two months, as the case might be.
But the fact that there is a shortage of material, we have built in the legislation now
that this provides an opportunity for an employer. This being included in the
definition of “redundancy”, an employer could use this opportunity, which may
ordinarily be a short-term issue to create permanent job loss for the employee, a
mechanical breakdown.
3.30p.m.
So, If there is an issue with a particular machine in a company which may have to
do with poor maintenance on the part of management, but they might have a
chronic breakdown of a particular machine, or even a breakdown that might be
expected to last a month or two or three months, as the case may be, depending on

the time frame within which it is expected to be repaired.
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But an employer can, in the circumstances of this legislation, conclude—
look, by this clause | am qualified—I may exercise the option to terminate
employment, permanent job loss, as a result of what would ordinarily be a
short-term commercial fluctuation or a short-term issue in a company, but we have
built it into the definition of “redundancy”.

And | am saying that this is disadvantageous to workers. So, the point | was
making, is when there are aspects of the Bill where—perhaps in the area of the
formula, the calculations in terms of the payment to workers, upon termination
may have improved—but what this legislation has done, in my view, it has made it
easier for employers to terminate employees.

So, that is something that | want to identify as being inconsistent with all
this language of care for workers and workers’ agendas and fairness and justice
and all that. They have given on the one hand but taken away. This is “the hug
yuh up and break your foot”. This is the “break foot” part of it that I am talking
about, Mr. President.

Hon. Senators: [Desk thumping]

Sen. M. Abdul-Hamid: Mr. President, it is not my duty to read the room. Itis my
duty to read the country.

Hon. Senators: [Desk thumping]

Sen. M. Abdul-Hamid: What the country is saying now, is not what the country
said a year ago, eh. Understand the position of the country changes. The country is
saying—hear what the country is saying, “Mind yuh chirren”. That is what the
country is saying.

Hon. Senators: [Crosstalk]

Mr. President: Senator, Senator, could you just—Iet us not get involved in the
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crosstalk and just focus on the Chair and make your contribution. | ask Members
to allow the Member to make his contribution in silence. Continue please.

Hon. Senators: [Crosstalk]

Sen. M. Abdul-Hamid: He is not interfering with me now. You are interfering
with me—so. When he interferes with me | will tell him, when he interferes with
me.

Mr. President: Member, take your seat. You are not listening. | have ruled, I
have given you advice, and you are ignoring my advice. Address the Chair, ignore
the crosstalk. Do not repeat what you just did again. Please continue.

Sen. M. Abdul-Hamid: Thank you very much, Mr. President. Mr. President,
there is another aspect of this definition that is worrying, where reference is made
to reorganizing of the business by the employer to improve efficiency. Mr.
President, it is very easy for any employer to artificially rearrange the
organisation’s structure to achieve a reduced labour force, and in so doing, reduce
the labour force. And as a result, it will strengthen the case of the employer by
putting this in the legislation in the way that it is, in that it can be easily and
artificially rearranged, the organization structure, to reduce labour and as a result
provide a basis for the termination of employment of workers.

All of that is—those points that | have made, Mr. President, are made
possible by the fact that the definition of “redundancy” here is so broad that it
creates a difficulty in my view, it strengthens the hand of any employer who
wishes, whether he has a basis for it or not, to terminate employees, workers as—
Mr. President, at page 9, which will be clause 10, (5)(3)(c):

“(3) Consultation under this...”

| want to spare a few words on this question of consultation.
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“(c) Consistof genuine and meaningful engagement...”

Now, practitioners will know that this is what generally occupies the attention of
the courts, in terms of determining what is genuine and meaningful engagement.
One has to be careful that—but the legislation has really provided no clarity on this,
and this means what, “genuine and meaningful”. It really has not advanced the
cause, in terms of providing any clarity or any direction.

So, nothing has really improved with this, because consultations were
already a part—I think that there is case law, the reference that was provided to me
was, R v British Coal Corporation (1994). The principles in that case were laid
down by Lord Justice Glidewell and those principles have been well established.
So that including this section here, consultation in the way that it has not
necessarily advanced the cause, because no guidelines or no clarity has been
provided in terms of what is genuine and meaningful engagement.

Mr. President: [Inaudible]

Sen. M. Abdul-Hamid: Mr. President, Sir? You are providing some guidance for
me?

Mr. President: No, | am just asking you—I find you are taking too long to get to
your point. So, | am just asking you if you are going on. Continue please.

Sen. M. Abdul-Hamid: Thank you very much, Mr. President. Mr. President, the
points | wanted to make, | think | have made the main points that | wanted to make,
which really speak to this question of the use of the word “redundancy” which is
really—versus “retrenchment” which really—I mean, apart from softening the
language, | do not see it as having a meaningful benefit to workers because all
roads lead back to termination on that matter. And the Government seeking to

secure for itself, some kind of credit from the population for really providing no
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meaningful benefit.

In fact, as | have said, they have given with one hand and taken away with
the other, meaning that they have made it easier for employers, in my view on
reading the legislation, made it easier for employers to avail themselves of the
opportunity to terminate the employment of employees, even as else elsewhere in
the legislation claim to be providing benefits to employees, to workers.

And | think in the long run we can expect more and more employers are
going to utilize this legislation in a way that is likely to be deleterious to the well-
being of employees, of workers in the country and that is inconsistent. That is why
I am making the point that for a government that lays claim to be rooted in, and
founded on the backs of the labour movement, | mean, Basdeo Panday must be
turning in his grave if he were aware of this legislation.

Sen. Smith: Mr. President, | rise on Standing Order 53(1)(b). I think the Member
has already gone over these things and you know.

Mr. President: Yeah, okay.

Sen. M. Abdul-Hamid: Thank you very much, Mr. President.

Mr. President: No. You are finished?

Sen. M. Abdul-Hamid: Yes, thank you.

Mr. President: Alright. Sen. de la Bastide SC.

Hon. Senators: [Desk thumping]

Sen. Michael de la Bastide SC: Thank you, Mr. President, for recognizing me.
Mr. President, in my contribution to this debate, | hope to comment on a number of
the

amendments to the parent Act, proposed by the Bill. Some of my comments are

geared towards flagging proposed amendments that are unclear or confusing in my
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view, and suggesting in broad terms, the type of changes to the proposed
amendments to better achieve what | believe to be the purpose of the amendments.

My comments in that regard, | wish to stress, are meant to be constructive
and should not be seen as demeaning the purpose of the amendments or the effort
that has been put into drafting this Bill and bringing it before Parliament.
However, Mr. President, there are one or two amendments proposed by the Bill
about which | have serious concerns. And those concerns are based on principle
and not the wording of the particular provision. And | would begin with those
concerns and then we will see how far | get with the other amendments. ! turn first
to clause 21 of the Bill, which amends section 44E(5) of the Central Bank Act, and
it introduces a new subsection (5). It repeals the old one, or the present one, and
introduces a new subsection (5). The proposed amendment repeals 44E(5), and
replaces it with a subsection, as | say, subsection (5).

Now, in considering the amendment, it is convenient to start by considering
section 44D(1)(ii) of the Act. Now, | do not want to get too legalistic but I am
going to have to do things like this, which is look at certain pieces of legislation.

Now, 44D(1) says that:

“Where the Bank is of the opinion—"

Essentially where the bank holds one of three opinions either:

“that the interests of depositors, creditors, policy holders or members of an

mstitution are threatened;”

And by that they mean a financial institution. Or that a financial—

“...nstitution 1s likely to become unable to meet its obligations or is about to

suspend or has suspended payment; or

that an institution is not maintaining high standards of financial probity or
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sound business practices,”

—the bank is essentially able to assume control of the institution. But 44D(1)(ii)
goes on to say that not only in order “to assume control of” the institution, not only
must the bank hold one of those opinions that | have described, it must:

“(2) ...also”—be—"of the opinion that the financial system of Trinidad and

Tobago is in danger of disruption, substantial damage, injury or impairment

as a result of the circumstances giving rise to the exercise...”

—of the power to take control. So, really the upshot is that if the bank is going to
take control of a financial institution, there must be, amongst other things, a threat,
a threat of danger to the financial system of the country.

Now, if we go to 44E(1), that simply provides the mechanism by which the
Central Bank would effect that power. It publishes a notice in the Gazette that it is
going to take control of the financial institution.
3.45p.m.

But then we come to the present section 44E(5)(a), which effectively prevents any
creditor from commencing or continuing any proceedings against the institution
over which the Central Bank has taken control, or from seeking:

“...to enforce in any way...any judgment or order obtained in Trinidad and

Tobago...”

So when the bank takes control of this financial institution under the Act, the Act
says, there is a stay of all proceedings, and that would include severance benefits
claims by workers or a union.

Now, it is important to understand though that this stay, imposed by section
44E(1)(5), only comes into play when, in the opinion of the regulator of the

financial institution, that is the Central Bank, is of the opinion that the
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circumstances surrounding that institution, or the circumstances in which that
institution finds itself, poses a threat to the financial system of Trinidad and
Tobago. Soit only comes into play when there is a very, very grave situation.

Now, to me, it is clear that the purpose of the stay, imposed by this
subsection, the present subsection, is to allow the Central Bank an opportunity to
take control of the institution, so as to address and avert the danger to the financial
system of the country, posed by the circumstances that that institution finds itself
in, and it provides that opportunity to the bank to do that, unhindered by having to
deal with and resist claims of creditors and steps taken to enforce judgments
against the institution. And one can imagine that there would be a lot of—if an
institution is in that kind of financial straits, there will be a lot of claims. And so, it
IS to give the bank some breathing space to achieve something which is of vital
Importance, which is to avert the danger, a serious danger, to the financial system
of the country.

Now, | have little doubt that such a measure, or such legislation, is a
standard feature internationally where a financial institution poses a danger to a
country, that the regulator will step in and take control, and the regulator will be
given an opportunity to deal with the situation, free of having to fight off and resist
claims. In imposing such a stay, Parliament is placing the national interest in
securing the financial and economic well-being of the country above that of the
claims of any creditor, including the claims of the mstitution’s former workers who
may be claiming severance benefits.

Now, Mr. President, when | digested the amendment, | found it alarming
that the amendment, if passed, would effectively entitle workers, or former

workers of the institution, to bring or continue proceedings for the recovery or
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enforcement of severance benefits as a right, even though doing so may hinder or
jeopardize the Central Bank’s efforts to address and avert a danger posed to the
financial system of the country.

Now, | am sure this is not what was intended, but one could understand that
it might appear to some who have understood all of that, it may seem to them that
this amendment sends the message that the price of the collapse of the country’s
financial system, with all the disastrous results that would follow for all citizens
and all workers, is a price worth paying to ensure that a particular group of workers
are able to pursue and obtain their severance payments in the meantime and
without delay. That position would seem indefensible to me.

The collapse of the CL Financial Group in January 2009 demonstrates that
the possibility that this country’s financial system might be threatened by the
circumstances of a particular financial institution is all too real. In that case, the
Central Bank exercises powers under section 44D(1)(ii) to take control of the CL
Financial and its subsidiaries, such as CLICO.

The other thing | considered, Mr. President, is quite apart from the fact that
the interests of a particular group of workers in being able to take proceedings to
recover severance benefits without delay should not take priority over the public
interest in securing a country’s financial system. It is difficult to understand why
workers of a particular institution, the financial institution that found itself in
difficulty, should be placed in the unique position of being entitled as of right to
bring such proceedings against the institution.

If we take the collapse of CL Financial and CLICO and its subsidiaries,
there would have been many pensioners whose pensions or savings were placed in

jeopardy or lost by that collapse, or near collapse. To me, if the workers of a
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financial mstitution, which poses a threat to the country’s financial system, can
bring proceedings to recover their severance benefits, then why should the
80-year-old pensioner, who having worked and saved over decades and has built a
pension annuity with that institution and who relies on that to cover their living
expenses, why should they not be able to sue as well? She is in a worse position
than the workers, as she is too old to find new work.

What about the worker of another employer, not the financial institution,
who has taken a portion of his salary for every month over years and invested it
with the financial institution, and now he wishes to withdraw his investment, or his
investment has matured, as he is entitled to do, because he wants to pay for
medical expenses, he may want to pay for a life-saving medical procedure? Should
he not be able to sue as well? And my point is that it is a difficult situation when
the regulator has to step in and take over control, and the stay is necessary to allow
that regulator to attempt to fix what is going on.

Now, that is going to cause hardship to a lot of people, that they may not be
able to bring proceedings, but it is something that is necessary. And my point is, it
will cause hardship to the workers of the institution. It will cause hardship to a lot
of people, and | have just drawn a few examples. But, of course, what the Act is
about is preventing the collapse of the system, and in other words, for the benefit
of the good of the country.

And so, you may—in the Act, within the Act, within the section, the Central
Bank has a discretion to lift the stay, even though it is still in control. You may
want to make amendments to say—>but that is against everybody, as | read it. So,
you lift the stay and all claims can come in. You may want to make a different

provision. You may want to say, well, the Central Bank can lift the stay with
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respect to a particular claimant, or you may want to put in a provision that
claimants can apply to the court and give the court the power of decision to lift the
stay with respect to their claim. The court can hear both sides. It can hear from
the regulator, it can hear from the union and decide what is best.

But to give the union or the worker, as of right, the ability to make these
claims in a situation where the financial system of the country is threatened, to me,
| find it very difficult to support such a measure. There is a lot of good in this Act
and | am not going to repeat—I am all for congratulating the Minister about
bringing this, and the Government for bringing this Act in many other respects.
Sen. Mc Nish has talked about it. Sen. Vieira has spoken about it. And | very
much want those things to go forward. But I personally feel that it would be
reckless for me to pass a Bill with this type of provision in it—to vote for it, |
should say.

Now, | go to clause 20 of the Bill, Mr. President, which amends section 58
of the Bankruptcy and Insolvency Act by introducing a new subsection (3). And
that subsection (3) provides that sections 55 to 57 shall not prevent a worker or
trade union from commencing or continuing proceedings for the recovery or
enforcement of severance benefits against an employer. Now, as the court
suggests, at present, those sections do prevent such proceedings from being
commenced or continued in certain circumstances.

In the present Act, sections 55 and 56, they focus on different aspects of the
bankruptcy process. The bankruptcy process can begin with a proposal being
made by the company who is insolvent, or close to bankruptcy, or bankrupt to its
creditors to restructure their debt—its debt. And so, the company says, the plan

may be, give me a longer time to pay. They take all the creditors, all the
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indebtedness, and they put forward a proposal by which the payment of that debt is
to be achieved, either through over a period of time, or they say, “Well, I will give
you 75 per cent, and you accept 75, everybody accepts 75 per cent of the full and
final settlement.”

And there is a process for that proposal to be—it will be vetted by the court
and by the supervisor, as appointed under the Act, and then it goes to the creditors
and then they vote on it. And if you achieve a sufficient majority of the creditors,
that proposal then becomes binding on all creditors. And it is—now, while that
proposal is in place, section 55—well, what it says, basically, is that during the
period you are making that proposal and you are going through that process, and if
the proposal is implemented, during the period it is implemented, no claims can be
brought by those creditors.

Because | suppose what the Act, what Parliament is trying to do, is to give
the company or the person breathing space to take itself out of the red, as it were,
and become viable once more. Now, one can understand that if during that period,
it has to fight off all these claims, then it is—the proposal may be dead in the
water. And so, that is obviously the thinking behind the whole proposal process
that is prescribed for in the Act and the stay imposed by section 55 is to allow that
proposala chance for success.

Now, if the restructuring of the debt is successful and the implementation,
then workers’ jobs are saved and you have less workers becoming redundant—
being made redundant. So it is a—but if you introduce this amendment to allow
work, the claimants who have severance benefit claims, to bring proceedings
during this process, well then, obviously, it is going—two things. It is going to be

difficult to get other creditors to vote in sufficient numbers to accept the proposal.
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And then it is going to—it is also difficult to formulate and implement a proposal
to get you out of the red when you have to deal with these claims in the meantime.

So, allowing the workers—I say, workers, but who | mean are the former
workers who are seeking severance benefits to bring these claims during that
period—it undermines the purpose of the proposal, or the whole proposal process,
which is to try to save the business, because now the company has to deal with
these claims, in addition to all its other troubles.

4.00 p.m.

But on the other hand, and | know | seem to be making an argument against
amending section 55, in that way, on the other hand, these proposals normally, Mr.
President, they normally take well, I say normally, but it may take three to seven
years. And | appreciate that. To ask the former workers to hold off on making
their retrenchment claims or to hold off on being paid their retrenchment over that
period is unfair. And therefore, to the extent that section 55 is amended so that
retrenched workers can make their claims for severance during the proposal period,
| would be in favour of that.

| think it is important to recognize that, you know, there is a tension between
wanting to put forward something, the proposal concept so that the business would
survive, and that more jobs would not be lost as against, you know, you cannot
have people with severance benefit owed to them being asked to wait that long for
them because these are workers, maybe the other creditors and suppliers and so,
they can withstand that, they can wait for their money. But | understand that
workers generally would not be in the same position. What | would say, though,
and this is not an objection on principle, but | think there are maybe some further

amendments that need to be made.
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| say that, Mr. President, because as | said, there is this process where the
creditors get to vote on whether a proposal that has been put forward, whether it
should be implemented, and if a sufficient majority of those creditors vote in
favour of it, under section 44 of the Act, it comes binding on all creditors. So the
law under section 44 is that proposal is passed, all creditors, including the workers,
are bound by this proposal plan. But then you have the proposed amendment,
which says that workers can claim their severance benefits notwithstanding the
proposal process. But there is a conflict because on one hand the Act is saying
workers are bound by this plan just like any other creditors, and then the Act later
on says, but they can sue. So there seems to be a contradiction, and to that extent,
there seems to be a need to make some sort of amendment to section 44, which
makes it clear that it may be binding, but not on the workers who have severance
or former workers who have severance benefit claims.

| say there is a contradiction, but there is a legal argument maybe to get
around that contradiction, but it is not in favour of the workers. It would be this.
Okay, workers can bring claims for their severance benefit, but the company may
put forward a defence, “Bring your claim, I have a defence. You are bound by this
proposal. You may not have voted for it, but | got enough of the other creditors to
vote for it, so you are bound.” So then, the workers’ interests are not served. And
so | am just saying that to—maybe it is something for the Government to think
about, whether the amendments brought in by 58(3) are all that is needed to allow
for a claim to be made during the proposal process, or whether section 44 has to be
amended too or some other type of amendment. So that was section 55.

Now, section 56 of the present Act, that deals with another stage of the

bankruptcy process. That deals with where a receiving order is made. And that is
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where, under the receiving order, a trustee is appointed, and he realizes the assets
of the bankrupt person or insolvent company and distributes. So it has passed the
stage of proposal. Not, under 56(1), what 56(1) says at present is that while that
process is going on, while the trustee is gathering all the assets, liquidating and
paying out in accordance with the Act, no claims can be brought. And if a creditor
is allowed during the bankruptcy process to sue for what is owed to him, and to
force any judgment in his favour, then the provisions of the Act which provide for
the distribution of the assets by the trustee may be defeated.

So, | do not want to get too legalistic, but under another provision of the Act,
section 127 of the Bankruptcy Act, that dictates the order of payments. | forgot
who gets paid first and so on and so on, there is a priority order. Now fourth in
that priority order is, excluding severance, claims for wages, salaries, et cetera, of
any employee for services rendered during the six months immediately preceding
the bankruptcy. There are no claims. Claims for severance payments are not
included on that list of priorities. So it seems that under the Act, they are like a
general creditor.

So | am saying, Mr. President, that there seems to be a contradiction created
by the proposed 58(3) to the extent that it permits workers to sue for an enforced—
well, when | say workers, claimants for severance benefits, it permits them to sue
for that even though in doing so, if they actually get to enforce their claim they
may be paid before the categories of persons in section 127. Section 127 says
those categories have priority over them. So, 127 is saying this is a priority
payment, and severance claims do not occur up here in that priority, so the trustee
goes through the process of paying those people and the former workers/ claimants

severance or the general creditors. On the other hand, the Act is saying that these

UNREVISED



Retrenchment and Severance Benefits e 2026.04.24
(Amdt.) Bill, 2026

Sen. M. de la Bastide SC (cont’d)

workers can sue for severance.

So there seems to be a contradiction because the law is saying on the one
hand the trustee, the property of the bankrupt, is invested in him, he could
liquidate, and this is how he is to pay. He pays in this order. And the workers are
pretty much last, the people who are claiming severance benefits, | should say. On
the other hand, if the amendment is made, the Act would be saying, “Well, they
can come and enforce any time.” So there is that tension. And I think it is a
situation which may be ripe for chaos because what will you have? And | am
coming up to the winding provisions of the Company Act. But what will you
have?

On one hand, you will have the trustee going for the assets to liquidate and
sell and pay out the payments in a certain order. But then you will also have the
workers or former workers who are claiming severance. They are going after the
assets too, because they are making their claim, they want to enforce a judgment.
And you have to scramble. And I do not think that is conducive to what we want,
which is an orderly treatment of the assets and how it is paid out. | think the easy
way to do it—

Hon. Senator: What Act you looking at?

Sen. M. De La Bastide SC: Sorry?

Hon. Senator: What Act you looking at?

Sen. M. De La Bastide SC: This is the Bankruptcy and Insolvency Act, and | will
say something which may clarify later, but in the Bankruptcy and Insolvency Act,
as | said, under section 127, there is a priority. So if you want workers, well,
former workers or workers who are claiming severance benefits, to get priority, put

them first on the list or second.
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Sen. Swaratsingh: [Inaudible]

Sen. M. De La Bastide SC: No, | will come to the winding-up provisions just
now, they are under the Companies Act. Sorry, Mr. President, | know | am not
supposed to be—so, avoid the scramble, allow the trustee, and do not make the
amendment so as to allow the claimants of severance benefits to make claims and
enforce claims while the bankruptcy process is going on. But put them as the
priority. Allow the assets to be liquidated without a scramble, and proceed like
that.

Now, | know the Act amends the winding-up provisions under the
Companies Act, and it puts, | believe, the severance claims right up there. And this
Is something that | have considered carefully in practice, and now again, but there
is a Bankruptcy and Insolvency Act and a Companies Act. The Companies Act
provides for winding-up provisions, and they seem to provide two options, and
they work in two parallel options if you like. So, if | am a creditor and | see the
company owes me money and it is insolvent, | can choose one of two things.

| can either go under the bankruptcy Act and get a receiving order made, and
a trustee appointed, and the trustee would liquidate all the assets and divvy it up in
accordance with the bankruptcy Act under which the severance claimants have no
priority. Or | could go under the Companies Act, and I could do a court-ordered
winding-up of the company. Now, if | do that as a creditor, well, then the workers
are good, the claimants for the severance benefits, they are good.

So, | think if you are going to—I see that you are trying to give the
claimants for severance benefits priority, and you are doing that with the winding-
up under the Companies Act. But as far as | can tell, you are not doing it under the

Bankruptcy and Insolvency Act. And | am saying, amend the Bankruptcy and
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Insolvency Act to give the workers that priority but do not allow, and the
Government may disagree with me on this, but do not allow them to sue during the
bankruptcy process. Let that process go through. It would take—»but then again,
as | said, if you do not do that, then you get the trustee having the assets that are
vested in him, he will want to liquidate and sell everything. Meanwhile, the
workers would maybe go into industrial court or do whatever it is they do to
enforce their judgment. So there would be that.

That is why they impose a stay in these situations, to either allow the
liquidator or the trustee to do his work, because they want to avoid a scramble. |
am just saying. Again, | find it very strange as a practitioner that we have a
Bankruptcy and Insolvency Act that provides for bankruptcy and for companies
too and then we have a Companies Act with wind-up provisions. And the
Bankruptcy Act does not repeal the companies’ winding-up provisions. So it is
like a creditor has well, I can go either way, which one is better for me?

Hon. Senator: Eight minutes.

Sen. M. De La Bastide SC: Eight minutes, wow. The other problem I have, well,
it is not a problem, but | was struck by the increase in the severance benefits. |
think we had it all worked out here. 1 think for hourly and weekly rated under five
years it was basically a 50 per cent increase; for monthly rated under five years,
100 per cent increase; for five years and more, hourly rated et cetera it was 100 per
cent increase; and then for five years and more, for monthly rated it was 233 per
cent increase. | think | have got those right, 1 do not know, it is very substantial.
When | say increase, in terms of the number of weeks or time that you get per year,
salary. It is substantial.

| looked at other countries, | looked at Jamaica, | looked at Barbados, and |
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looked at Guyana. Now, | did not have a lot of time, so | just went on the Internet,
and they seem to be much lower. It seems to be if it is less than 10 years, it is 2.5
weeks a year, or two weeks a year. Guyana is one week a year. If it is less than 10
years, then it goes up to three weeks. If it is more than 10, I think in the case of
Guyana, if it is more than six, it goes up three weeks. So they seem to be much
lower than what we are suggesting.

Obviously, I am not an IR person, or | am practising in Industrial Court that
much or at all really, | advise clients more, but it almost seemed excessive. But |
took into account that “aye, I do not know about this area very much”, so that is
why | looked at the other islands. | heard what the Minister said, Mr. President,
that this was last changed in 1985. Okay, but part of the equation in coming up to
the benefit is salaries. It is salaries and time, and work. And the salaries would
have increased.
4.15p.m.

But, we are really talking about increasing the number of weeks. Now, if salaries
were not increasing in line with inflation, then | could see why you may want to
increase the number of weeks to make up the difference as inflation went up.

But | understand as well, you said about collective agreements. | do not
know what those are. Quite frankly, you would know, the Minister would know.
But the other thing | thought of was collective agreements; these are agreements
between the employer and the union. So these agreements, this is what the
employer would have negotiated, this is what | could afford, this is what | could
do—and you hammer it out. But remember, this is a statute that is being imposed
on employers.

My concern is that a number of—it is to be expected that employers will
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seek to go down the road of redundancy for some of their workers because they are
seeing financial hardship. And the measure of redundancy may be a measure to try
to save the business. But if it becomes—if the redundancy payments are very high,
the cost may drive them into closing down the business. That is simply the point.
How many minutes do | have? Four minutes. With respect to the redundancy
definition, | think it is a marked improvement. | would say one thing, 1 am not
convinced that it covers the situation where workers are terminated in effect by
operation of law because of a winding up, a court-ordered winding up. And I think
that should be put in specifically.

| see force majeure, but I do not know that that covers it. Force majeure is a
contractual term. It talks about exceptional events which are not foreseeable. That
IS in contract law. | do not know how it is going to be interpreted in this Act. It
may be that this—it can be argued that, well, failing in business and being wound
up is not unforeseeable, so it is not force majeure. So | think, | agree that workers
should be protected in those scenarios and get redundancy payments if they can.
So | would say, take the doubt out of it and insert that scenario that redundancy
means a reduction of labour because of an order for the winding-up of the
company. Something along those lines.

| have to agree with the other Senators in terms of the temporary layoff. |
think the Act should—I know there is jurisprudence on how it is to be done and so,
and when it is to be done, but I think the circumstances in which an employer can
unilaterally impose a temporary layoff should be set out and the process should be
set out. Just like how the Act sets it out for redundancy, and there is a lot of use,
that is very useful that is set out. It should be set out for temporary layoffs. In

other words, when can an employer impose temporary layoffs unilaterally? | think
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that would be in the interest of the workers and the employer to create certainty.
How much time do | have?

Mr. President: You stop at 4.21.

Sen. M. S. V. de la Bastide SC: Thank you, Mr. President. | am just going to
look at my notes. | noticed in the old Act and notwithstanding the amendments,
some of the procedures and so, it is only where you have a recognized majority
union. And I never knew why that was. The whole process of, after notice is
given, and the union has to submit why they disagree or agree or what they think
about the proposed redundancy, and that whole process where the Minister can
intervene, it seems to be only where there is a recognized majority union. | think
the individual worker can ask the Minister to intervene.

There are parts, let me just say that, of the Act, that deal with the redundancy
process, that are only for where there is a recognized majority union, and | thought
that should be opened up. | mean, maybe there is a reason for that, |1 do not know,
but that should be opened up for individual workers or unions that are not
recognized majorities. | agree with the Minister, there should be some provision in
the Act that says the Minister, when he gets a notice, he has to respond by a certain
time, or if he wants to request further information, he has to make that request by a
certain time, and if he requests information, then the employer has to respond by a
certain time.

| also wondered whether, well, if the employer does not have the
information, what happens? | guess the Industrial Court would work that out, but |
think the Act should address that scenario. Because then, if | do not have the
information, I cannot satisfy the Minister’s request. If I cannot satisfy the

Minister’s request, the notice does not start. So we should deal with that.
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And so, Mr. President, | just want to repeat that there is a lot of good in the
Act but I have made my—

Mr. President: | do not think you have time to repeat. | think it is 4.21, and your
time is up. The hon. Attorney General.

Hon. Senators: [Desk thumping]

The Attorney General (Sen. The Hon. John Jeremie SC): Thank you, Mr.
President. Mr. President, | join the debate. | was not planning on speaking this
afternoon, but after hearing Sen. Al-Rawi, | was convinced that there was no need
for me to speak. But Sen. de la Bastide has raised a few, some very valid concerns,
and | thought that | should attempt to address them.

Now, if | could begin in a useful place at the beginning. | enjoyed the
contribution made by Sen. Mc Nish. Sen. Mc Nish, of course, is someone who has
considerable experience in the field, and there were a number of useful suggestions
made, and | was comforted by the praise that he heaped on the Minister, in
particular, who has brought a piece of legislation to this House, which is 50 years,
almost overdue.

Hon. Senators: [Desk thumping]

Sen. The Hon. J. Jeremie SC: Now, the Minister, in piloting the Bill
acknowledged, and | wish to acknowledge as well, the courage of the Prime
Minister, who has brought—who has caused the Minister to bring what is a
revolutionary piece of legislation. And | will come to that in a minute, no more
than in a few minutes.

Now, my focus would be similar to Sen. de la Bastide’s in that I intend to
deal narrowly with companies that are in distress. And I do that because in the vast

majority of cases, retrenchment occurs in that context. Put another way, a
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company that is thriving is not likely to be retrenching its factors of production. So
if we begin with that, that the focus is on companies in distress, I think that that is a
useful place to begin.

And so the question is, what happens in insolvency? Sen. de la Bastide,
correctly, in my view, identifies a number of ways in which the legislation seeks to
recalibrate the interests of constituencies, persons who might possibly be affected
by a company’s insolvency. On this side, we say that too little priority has been
paid, too little attention has been paid over the past 50 years to workers. We say
that as a matter of policy, we intend, and the legislation before the Senate this
afternoon, the intent of the legislation is to remedy that fact.

Now, if you look at the stays which are contained both in respect of the
Central Bank and in respect of general companies under the Bankruptcy and
Insolvency Act, our policy position is that workers should not, while companies
are in distress, workers should not be put out to pasture and allowed to starve.

Hon. Senators: [Desk thumping]

Sen. The Hon. J. Jeremie SC: In the contribution that Sen. de la Bastide made,
he noted that in some cases under the Bankruptcy and Insolvency Act, the process
can begin, it does not necessarily begin, with proposals. Now, that is similar to the
American position, where you have the insolvent triggering protection. That is one
way that it can begin. But Sen. de la Bastide does admit that this is something that
can take years. And the question that we on this side have asked ourselves and
answered is, what happens during those years to the employees of the company?
And our answer is that the workers, the employees of the company, will not be
permitted to starve.

Hon. Senators: [Desk thumping]
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Sen. The Hon. J. Jeremie SC: So that, that, Sen. de la Bastide, is the reason, the
policy reason why, under the Bankruptcy and Insolvency Act, we have said that the
stay, which would otherwise exist under sections 55 and 57, that the stay is a
qualified stay. It is a stay that applies only insofar as—it stops at the point of the
welfare of the workers. Workers are permitted to take action to defend themselves
and to defend their benefits, severance benefits. As is the case under the
Bankruptcy and Insolvency Act, so too is the position with financial institutions.
And the rationale is the same. In all companies, whether the companies are
financial companies, whether the companies are ordinary companies, you have a
wide constituency of entities that might possibly be affected by insolvency, the
workers, the creditors, suppliers, the community, the country. Sen. de la Bastide
speaks of the company in respect of the actions of the Central Bank. Yes, thatis a
huge factor. But it is our lived experience that when the Central Bank itself acts
under the Central Bank Act and it procures a stay, the stay there might last for
years.
4.30p.m.
The question Sen. de la Bastide identifies with respect to ordinary companies,
applies too, to financial institutions. And our answer with respect to financial
institutions is the same as it is with respect to ordinary companies, workers will not
starve.
Hon. Senators: [Desk thumping]
Sen. The Hon. J. Jeremie SC: So that, as a matter of policy, the stay will not
prevent the taking of action by workers to protect their benefits. Now, that brings
me rapidly to the Companies Act, and the position there is complicated. 1 think I

had a word with Sen. Mc Nish during the course of the debate. You see, | go back
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to the courage of the Prime Minister. In the real world when a company becomes
insolvent, it could only become insolvent if it has debt. If it has no debt, insolvency
does not arise. Who are the lenders in this society? They are banks. The banks are
the lenders in the society. Now, what has happened in the past is this, the banks
would lend money to companies and commercial entities, and do not get me wrong,
| am not a Marxist, | understand the role of credit in a modern economy.

The banks lend money to companies. When their loans become difficult to
service, the banks have what practitioners describe to be, “belt and braces”. They
have, and | do not wish as well to get into too much technical detail, but they
always will have fixed and floating charges. They have fixed and floating charges.
All banks lend on fixed and floating charges. When the bank lends on a fixed
charge, they own something. Okay. So if the bank lends on the security of your
car, you might be driving the car, but guess what, you “doh” pay for it, the bank is
going to take your car from you. The same principle applies.

Now, with respect to floating charges, the position is a little different. The
company is allowed to run its affairs, they have some governance over its affairs,
and so on and so forth. Now, one of the problems that we encountered as a society
with the preference that we accorded—we thought we had accorded to severance
benefits, was that banks would appoint a receiver. On the appointment of the
receiver, the charge would morph into a fixed charge, and guess what, the workers
would have nothing.

There is a case, a Privy Council case Mahabirsinghv Herde et Al. It is one of
the cases in which the Privy Council very rarely compliments counsel. And | do
not say this to embarrass Sen. de la Bastide, but his deceased father was counsel in

the case, and the Privy Council said this of him:
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Mr. de la Bastide, SC, in an admirably succinct and lucid argument
submitted—and they go on.

But what the Privy Council upheld in that case was Mr. de la Bastide’s
contention in favour of the banks, that it was okay for banks to lend on a floating
charge, appoint a receiver which would convert the charge into a fixed charge, and
then, guess what? The workers had to “sucksalt”. We are changing that—

Hon. Senators: [Desk thumping]

Sen. The Hon. J. Jeremie SC:—and we are doing that on purpose. We are
protecting the interest of workers. We are saying that we have methodically gone
through the legislation insofar as a stay is imposed by law. We say that stay now
has to be qualified. Why? Because as a matter of policy workers must live.

Hon. Senators: [Desk thumping]

Sen. The Hon. J. Jeremie SC: That principle applies to financial institutions
where the stay is imposed by action of the Central Bank, it applies to ordinary
companies where the stay is imposed as a matter of law, and it is given under the
Companies Act. We now provide that these payments are to be given super priority
in an insolvency.

So, Mr. President, | thought that it was necessary for me to just put those
remarks on the record this afternoon. Now, | accept the concerns of Sen. de la
Bastide. There are real questions that insolvency law and insolvency practitioners
have been struggling with for decades in terms of: How do you balance the interest
of these entities that are affected in an insolvency? As | said, you have a number of
interests that are affected.

In 2008, when the world came to the brink of destruction, you had an

msolvency practitioner sitting back and saying, “Well, we need to stop companies
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from actually becoming insolvent”. And what we are going to do, is to create
measures which allow the companies to negotiate with their creditors and impose
stays. We do a number of things which would foster enterprise growth, discourage
the destruction of companies, and protect jobs. We have moved on since that time,
the balance we feel that needs to be struck today in Trinidad and Tobago is in
favour of people, and in favour of workers. We make no apology for the
legislation—
Hon. Senators: [Desk thumping]
Sen. The Hon. J. Jeremie SC:—that is before the Senate this afternoon, and as |
say, | commend the Prime Minister and the Minister for bringing the legislation.
Hon. Senators: [Desk thumping]
Mr. President: Sen. Melanie Roberts-Radgman.
Sen. Melanie Roberts-Radgman: Thank you, Mr. President. | believe that |
should be quite brief with my contribution this afternoon. It is really just one area
that | wanted to zero in. Just a few comments before | go to that particular area of
the law that | probably need some clarification on. | did note, Mr. President, that in
the Minister of Labour, Small and Micro Enterprise Development’s piloting of this
Bill, he boasted of the Government bringing the legislation to Parliament within 12
months of being in government. What the hon. Minister forget to add, so | will
clarify for the record, that it is 12 months and about 50,000 fired workers later. So
he who is without sin, really should not cast the first stone.

Nonetheless, Mr. President, 1 do acknowledge that this Bill represents a
significant and a much needed step towards expanding the statutory framework that
Is meant to protect employees who face the unfortunate experience of being let go

from their jobs, as Sen. Vieira would have said, due to no fault of their own, and of
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course, being retrenched, and | guess after we pass this Bill, being made redundant
is what we will be saying. It is not simply losing one’s income, for most
employees it invites a host of traumas, and Sen. Vieira would have sort of nicely
worded it when he said, “the profound consequences for workers and their
families™.

So simply being unable to pay a Courts bill or a car loan, or rent or mortgage,
or trying to figure out how you are going to break up family expenses,
disappointments to children, the loss of a sense of purpose, and wondering what is
next for your career. There is a whole host of traumas that accompany being let go
from your job, especially when you have not done anything wrong. And for many
of us in this Chamber, we have either been part of the trade union movement, or we
have worked in HR, or IR. So, we definitely are very aware of the gamut of
emotions and complications that run parallel to an employee being let go. And |
kind of just went into all this detail at the very opening, to bring us closer to the
reality of what so many Trinbagonians have been experiencing especially for the
last year or so.

So | looked at clause 6(a)(b), the definition of redundancy proposed by this
Bill and the definition says:

“...the termination of the employment of a worker in whole or in part as a

result of a reduction in the work force that is a direct result of—

(b) the employer discontinuing to carry on all or part of the business;”
And | think about CEPEP workers, URP, HDC, forestry workers that have been left
with no redress.

| also looked at clause 6(a)(f) that refers to:

“reduced operation in the business of the employer that has been made
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necessary by economic conditions, including a lack of or change in markets,
contraction in the volume of work or sales, reduced demand or surplus
inventory;”

And then | think about Nutrien workers, and to a lesser extent, workers within the
telecommunications and the energy industries. And I say all this to put into context
what we had seen developing over the past couple of months, and the timeliness of
this piece of legislation. The fact remains that over the last year right here in
Trinidad and Tobago, we have experienced thousands of net job losses across the
economy due to mass government firings, formal private sector retrenchment, and
of course major operational reductions in certain industries.

It has become quite evident that layoffs, retrenchments, redundancy, however
we want to term it, contract non-renewals; in effect, unemployment is becoming a
growing trend across the country. As a matter of fact, even when | speak with
small/ medium sized business owners, small contractors, even family business
owners, they have been complaining extensively about the change in economic
circumstances and the fact that they have been forced to let workers go. The
economy unfortunately is so fragile at this time, that we have businesses that were
previously flourishing, they are now in a position where they are letting workers
go.

So | get the importance of the amendments being proposed by this Bill. As
Minister Baptiste would have said, when he laid the legislation this morning, it
speaks directly to the lived reality of so many persons across Trinidad and Tobago.
That reality is that the direction that the Government’s fiscal and governance
policies have taken or even lack of policy, have created a national tragedy, which

must now be addressed.
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4.45p.m.

Mr. President, as | said, | should not have long before tea. | wanted to focus
very narrowly on one concern, and my concern is this. To a large degree within
the state sector—we see it in the private sector as well, to be honest, but we see it a
lot, as Sen. Al-Rawi SC would have mentioned, the Government tends to be one of
the biggest employer across the both islands. What we really see is, the majority of
terminations are not necessarily officially classified as retrenchments, but rather we
have the issue of contract expirations and then the non-renewal of contracts that
accompany that. So, what we have seen—and here it becomes a general statement,
more so than any particular—general to the state sector.

When the Government, in particular, wants to terminate an employee or
group of employees, especially if the hiring of that group of employees took place
at the same time—for instance, let us say, they were hired under a programme—
the Government does not necessarily have to initiate redundancy proceedings. All
they have to do is to wait for contract expiration and then you choose not to renew
the contract, and as the law stands, this is perfectly legal. The current section
3(1)(e) of the Act, the current Act in its present stage, it excludes workers
employed under a fixed-term contract, where the contract ends at the expiry of the
engagement. So, once the contract expires, the worker falls outside of the Act, and
the reason for non-renewal of the contract becomes largely irrelevant.

Now, even if the non-renewal was because the job ceased to exist, or the
specific programme under which the worker was cut no longer exists, or the
employer—and | have been using the Government a lot because we see it
happening a lot in the public sector. But basically, the employer, whether private

or public, can simply say the contract has ended, and by law, this is not
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retrenchment. The worker is not given the rights or the protections as contained in
the Act. But, of course, Mr. President, the current contract expiry strategy has
certain implications for the worker, and it raises an issue in labour law that is
called contracting out of redundancy protection, so it works for the employer.
They do not have any obligations that come with the end of the employment
relationship, but it becomes detrimental to the employee who now has no sort of
rights or protections afforded to them.

So, what you really have is a situation where the Government, or any
employer for that matter, simply systematically uses non-renewal of fixed-term
contracts to avoid your retrenchment obligations. This is a legal loophole that we
are all aware of, but we do not talk about it, or we do not address it. | have my
concerns, that even with these amendments that are quite welcome, we still do not
necessarily get to the crux of this issue. There is a structural tension existing in the
current Trinidad and Tobago labour laws, and even one that would continue to
exist even after we pass these amendments here today. That is that gap between
the legal definition of retrenchment and now, modified by way of this Bill, to
redundant, and the realities of how the public sector contract work is actually
managed.

We have seen how this plays out. We saw it last year when the Government
simply did not renew RHA and HDC workers’ contracts, and even when quite a
few—I cannot remember how many—about 200 BOA contracts were not renewed.
So then you had the Government being able to avoid paying severance, you
avoided the consultation process and you avoided any sort of procedural
obligations that come with retrenchments. So, it is a very live concern, and we

have seen it in recent times where large workforce reductions, driven by political
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and even policy changes, but simply implemented by ending or not renewing
contracts, while having to avoid invoking retrenchment procedures.

Now, let me place on the record that section 7(c) of the Bill, proposes an
incredibly important amendment. | quite like that clause of the Bill. But for me,
while that amendment is important, | see what it does. | feel like it does not fully
neutralize that expiry strategy that | just outlined above with very live and very
recent examples. So, it narrows the loophole that employers are able to use, but it
does not entirely close that loophole. And for me, | just think that if the goal here
for us today is to tighten protections around workers, then we need to protect them
all the way. We should not leave any gap or any loophole available for employers
to still be able to get around.

So, we have this proposed amendment to section 3(1)(e) of the Act, but it
still hinges on the workers themselves, and | think it was Sen. Cummings who
started to allude to it, he mentioned it in passing. We still have the worker having
to prove redundancy. So, the proposed wording, it only bites where termination is
on account of redundancy, and immediately, it creates what | call an evidential
hurdle. So, the employer still is able to avoid the redundancy obligation, simply by
characterizing the contract non-renewal differently. So, the employer just says,
“Well, your contract expire, I did not do anything to terminate you per se. Yuh

b

contract up,” or I say, “Well, the programme ended, I did not fire yuh, yuh
programme end, so dais it,” then it is up to the worker now to really prove that the
true reason for the termination was, in fact, redundancy.

In saying it now, I am recognizing how simple it sounds, “oh okay, yuh
hadda go and yuh hadda prove, yuh know, that you were terminated due to

redundancy,” but then I think about low wage workers, I think about a worker
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being faced with having the choice between taking the little savings that you have,
and litigating or hoarding those savings because you really do not know where
your next dollar is coming from. This is why | say that the loophole has not
exactly closed. What it has done is, it has shifted the situation from where the
contract expiry avoids triggering retrenchment, to now the worker having to
dispute the reason for the expiry.

There is one other loophole that | have seen played out very recently, and |
think that the amendment still does not necessarily address. We saw where the
CEPEP programme was dismantled, and then we saw the introduction of the
National Programme for the Upkeep of Public Spaces. Even with this amendment,
| get the impression—and perhaps the Minister can clarify in winding up—~but |
am getting the impression that the employer can simply end one programme and
then start a different programme under a different structure, engage different
workers, for instance, what might have happened under the National Programme
for the Upkeep of Public Spaces.

So, then the question for me arises, following the passage of these
amendments, would such an action, like the example | have just given, would that
trigger clause 6(a)(d), that definition of redundancy, that is, the reorganization
definition, the reorganization trigger? Then the next part of my question is, if
indeed under the amendment, such actions are considered reorganization—so it
triggers the definition of redundancy, it falls under the definition of redundancy—
would workers terminated in such a way, due to reorganization, would they be
entitled to the section 16A rehiring priority protection? Then further, if a worker
IS, in fact, entitled to priority in rehiring, but they are not notified by the employer

or they are not rehired, as they are mandated to do by section 16, my concern here
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IS that, again, the burden falls on the displaced worker to have to prove that the
duties he previously performed were the same, or substantially the same, as the
duties now being performed by the newly engaged worker.

So that, in both scenarios that | have just outlined, the burden of proof still
falls heavily on the worker, on a disenfranchised worker, on a newly terminated
worker, and in a lot of circumstances, on a worker that does not have the resources
to necessarily make the relevant enquiries, or mount the kind of—not defence, the
kind of fight that they may need to mount against the employer. So that, the
amendment here, to me, it does very little to sort of rebalance the evidential
inequality that exists. The employer still has the opportunity to get past even the
obligations that we are now outlining in this Bill.

So, Mr. President, what we are seeing is that we have a major contract
expiration tactic that employers often use. We are all aware of it. We have all see
how it plays out, especially in the public sector. But | have not seen any
amendment that expressively addresses non-renewal decision. The proposed
amendment that comes closest to addressing this is the tactic that speaks to
termination on account of redundancy. That is the amendment that | just kind of
fleshed through. But in practice, the key act perpetrated by the employer’s
decision is not to renew.

So, in my opinion, there is a subtle distinction here. There is non-renewal
versus termination. An employer can argue that technically you have non-renewal,
which is not termination. It is simply a choice not to enter into a new contract, but
the employer themselves have not taken any decisive step, or they have not taken
any action to end the termination. The contract has simply expired. So, unless the

court intervenes now and interprets non-renewal as termination, there is still this
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little technical escape route that employers can use. Now, perhaps this is
something bigger that we need to look at.

In Trinidad and Tobago, we have a system, especially in the public sector,
that enables avoidance, and even with these amendments, the system remains
intact. So, maybe it is time to look at how this system is structured, especially
when we have seen, very recently, how a regime could come in and exploit this
structure to the detriment of workers. “Hmm, ah good on time.”

Mr. President, in closing, I will say this. These amendments are definitely a
step in the right direction, but the Bill itself does not eliminate the structural
incentive to avoid retrenchment obligations, and given what we have seen
transpiring in recent times, this, for me, poses a major concern. The one
amendment that | have chosen to zone in on today is presented as closing a
loophole, but in truth, it just narrows it. It does not necessarily close it.

The proposed insertion to section 3(1)(e) of the Retrenchment and Severance
Benefits Act, it introduces a redundancy qualifier, and it is a meaningful shift, but
it does not eliminate the central problem, the continued reliance on contract expiry
and non-renewal, simply as a mechanism to avoid retrenchment obligations. So,
the amendment, it seems to change the question, but it does not change the
structure.

Under the current law, the enquiry itself will end at the expiration. You just
say, “Contract done, goodbye.” Under the proposed amendment, the enquiry
begins at the expiry of the contract. But the issue here is that it is up to the worker
to prove that the non-renewal of the contract was on account of redundancy. This
is not a small burden, especially for someone who does not know where their next

dollar is coming from, and the employer, as we have seen in recent times, the State
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controls the narrative. The employer is the one who determines how decisions are
recorded. They hold the files. They decide how programmes are described, for
instance, the new characterization of the National Programme for the Upkeep of
Public Spaces, and they also get to determine how separations are characterized.
So that, even where a worker tries to challenge the motive for non-renewal of a
contract, he or she still has a very distinct disadvantage, and as | mentioned,
especially the workers in precarious or low-wage engagements.

So, in closing, what | will say is this. If the policy objective is really to
ensure that workers are protected, especially in circumstances where their jobs
have, in reality, disappeared, then I think that the law can go a little bit further. My
intention here is not to downplay the importance of the Bill before us. | think we
have gleaned by now that there are all hands on board where this piece of
legislation is concerned. We all support it. But the hon. Minister, when he piloted
the Bill, he indicated that this is the first of a series of worker protections and
worker reforms. So, | am just flagging this as something that the Minister can look
at very closely and find ways for us to address it. As | stated before, if we are
going to protect workers, we need to protect them all the way. We cannot be
leaving glaring gaps for employers to still be able to exploit. Mr. President, with
those few words, | thank you for the opportunity.

Hon. Senators: [Desk thumping]

5.00p.m.

Mr. President: Sen. Francis Lewis.

Hon. Senators: [Desk thumping]

Sen. Francis Lewis: Thank you, Mr. President, and good afternoon, and a happy, |

hope, Friday evening to all colleagues. | rise to contribute to this Retrenchment
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and Severance Benefits (Amdt.) Bill, and | think the framing principles are
accepted by everyone in the House that are undergirding the Bill, that working
people in Trinidad and Tobago must be treated fairly and with dignity, and with
adequate protection, particularly in moments of vulnerability, such as redundancy.
The follow-on from that is that we cannot hope for a modern economy built on
mnsecurity and inequality, and I would want to return to that matter of, “What do we
mean by a modern economy?” in a little bit.

The elements of this Bill are focused or attempt to be positive, and its value
for me is that it points in the necessary direction for the difficult conversations we
need to have, and some of which have started this evening but which have not been
brought to conclusion, and, therefore, | do not think it is necessarily being brought
to consensus, and | will explain that a little bit. The effort to modernize the
terminology aligns the legislation across related statutes, clarify severance
obligations, and strengthen protections, such as in the case of insolvency, are
constructive first steps and deserve recognition. However, Mr. President, good
elements do not necessarily make for good legislation overall.

The Act must not be viewed narrowly as simply a law about severance pay.
In reality, it is one of the central laws governing how we help businesses
restructure, deal with economic downturns, when we deal with loss of contracts,
how that may be dealt with, and it is the intersection of worker protection,
enterprise survival, labour market flexibility, and economic stability. So this Bill,
which some speakers have alluded to for the focus on workpersons’ protection,
goes much further that than and has major implications. In practical terms, it
affects how quickly a business can act, what processes it must follow, what costs it

must bear, and whether the enterprise can remain viable, while still treating workers
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fairly. That is why getting this legislation right is so important.

What worries me, Mr. President, and it may well be that | am simply not
reading the room, is that there is a degree of smugness and self-satisfaction that this
Bill is tremendous in its importance to the broader economy, and the conversation
around that seems to have been limited. With respect, the issue is not whether
working persons should be protected, they absolutely should. That is almost a
non-question. It is the wrong question. The real issue is whether the Bill protects
employees in a way that is balanced, economically sustainable, practical, and
workable in practice. In my view, the effective modernization of this law must
achieve two things, simultaneously. It must provide working persons with clarity,
fairness, dignity at the point of separation, while simultaneously preserving a
lawful, predictable, workable framework for genuine business restructuring and
recovery.

If that balance is not achieved, the consequences will extend far beyond the
individual cases, for which, | am sure, all of us will feel great pain at the level of
the individual. This is at the level of the economy as a whole. Poorly calibrated
legislation in this area: slows lawful restructuring, increases the cost of adjustment,
discourages hiring, complicates recovery from shocks, and, ultimately, weakens
both business resilience and long-term job creation.

Mr. President, the legislation that we are proposing replaces one that was
enacted in 1965, some 40 years ago, and has largely served the country well—’85, 1
do beg your pardon, and this is not trivial. | pay tribute—and | think it is important
to say this—to key Members of the respective Benches who have worked in this
area of employment law, including yourself, Mr. President, but, however, to the

business at hand, we also have to recognize that the economic environment and
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how we view work, and the respective responsibility of organizations and
individuals for employment and employability, which this type of law seeks to
address, has fundamentally changed in the last 40 years.

When we think of how work was, and that is one of the values of age, how
we thought of work 30 years ago, 20 years ago, is not how work is thought of
today, and |1 am not sure that the Bill is addressing that evolving perspective. Our
people and our organizations can be bright and they can be innovative, and we
should encourage and support this, and | wonder whether the legislation goes far
enough in doing this. | think it is important to pause just for a minute, Mr.
President, to reflect on our Industrial Court. We started this court—we, this
country, started this court in 1965, it was not the first labour adjudication body ever
set up. The US, our national labour relations Act, and the labour courts in both the
UK and South Africa predate our court, but our court was one of the most
distinctive and influential models in the Caribbean and in the Commonwealth,
blending legal and industrial relations principles in a groundbreaking way.

It was not the first Industrial Court globally, but it was one of the earliest and
most distinctive and successful Commonwealth models worldwide. Sir, thank you
for allowing the digression. It is to remind us that we need to be innovative, rather
than backward-looking, and that is a worry when | look at this law. The context |
have approached looking at this Bill is, modernization simply cannot mean
increasing rights and obligations. It must also improve efficiency, flexibility, and
the overall functioning of the system.

The central question before us is, does this legislation modernize the law in a
way that improves fairness and certainty for all parties? Does it introduce greater

rigidity, higher costs, additional complexity that may work ultimately against
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employment, business sustainability, and, ironically, out of that, long-term working
persons’ security? This is a potentially dangerous Bill. In saying it that way, in no
way am | suggesting that danger is a bad thing. It is seeking to do a lot, and we
have to get it right. When we look at, “Does it introduce greater rigidity?”, the
question we also need to ask in parallel with that is, “Does it strengthen our
economic and business ecosystems?”

My central concern is that this Bill, in its current form, risks the potential of
doing more harm than good to the wider economy, particularly at this fragile state
of our national development. For more than 30 years—for more than my 30 years
in business management, | have learnt that labour policy cannot be examined in
isolation. It must be considered as part of a broader economic ecosystem, one that
includes investment decisions, business confidence, job creation, and
competitiveness. If we strengthen just one aspect of the system without due regard
to the others, we create imbalances; imbalances over time lead to distortion, and
distortion of this type is almost always detrimental.

The Bill in its present form appears to significantly increase the cost, the
complexity, and the procedural burdens associated with workforce adjustments. It
strengthens consultation requirements, it expands obligations, it potentially
increases severance liabilities, and yet, you know, it does so without trying to
address, or indicating that it will be addressed, the longstanding inefficiencies in
dispute resolution, and without introducing meaningful flexibility for more modern
forms of work, and without reducing the administrative friction to employers. In
effect, Mr. President, it raises the cost of employment and does not improve the
ease of employing. That is a dangerous combination.

The very working persons we are seeking to protect may find that there are
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fewer opportunities available to them. What an unfortunate and sad, unintended
consequence if that were to happen. In introducing new measures, how do we
mitigate the risks that may inadvertently slow the hope for momentum in the
economy? At present, our GDP growth is an anaemic 1.2 per cent, and we require
at least a 4 per cent to get the momentum going. Equally concerning is the
apparent absence in the Bill of a coherent, forward-looking labour and economic
policy framework. For me, it appears, with respect, like a standalone initiative.
Perhaps the response to a campaign promise as was suggested when the Bill was
introduced, and | am very conscious that next Monday, 27t of April, is the
one-year anniversary of our last general elections and this 13t Parliament.

You know, at some point, as a Parliament and as a people, we need to move
from campaigning to governing, and this Government owes this country, not a
piecemeal intervention, but rather one that is planned as a careful, sequenced
reform agenda. Modern labour market reform, if that is the objective, must be
balanced. It must not only address protection, but also flexibility; not just rights,
but efficiency; and not just costs, but productivity. It must be integrated with
policies on skill development, investment promotion, economic transformation, and
recognize the evolving evolution of work and employment, and | am simply not
seeing that in the discussionor in the Bill.

| would like if, in the time | have, to briefly do a traffic light analysis. | have
done it before with other pieces of legislation where green are the things that, |
think, are good. It does not have to be perfect, but it is worthy of keeping and
building upon. Red are those areas where it would be problematic, and amber
would be those elements that are not yet present, and which innovation may

suggest to be useful. So, very quickly, | suggest six green items. Updating the law
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reflects modern business realities, and it moves from the narrow, old “surplus
labour” concept.

In this regard, revitalizing and refining the redundancy concept is positive,
notwithstanding the flaws in the actual drafting. Wages in lieu of notice, | think,
could be considered just and fair, and helps move forward in difficult
circumstances. Moving from fixed fines to maximum penalty allows for greater
proportionality, rather than a one-size-fits-all fine. The concern is not the proposed
shift itself, but the concern with an unjustifiable scale of increase, and, more
importantly, the absence of guiding principles beyond that. Strengthening worker
protection in insolvency through a privileged approach, that priority would appear
to be positive, and clearer non-pre-notice consultation would be welcome, although
that is there in the existing Bill.
5.15p.m.

The items that are problematic, that | would consider red, would have been
dwelt on earlier by other speakers. | will just mention them, but I will not dwell on
them. The insertion of ministerial acknowledgement, | fear, would create a very
real problem. It creates uncertainty for lawful business restructuring decisions and
effectively gives the Minister, not this one, but any Minister in the future—because
the present law is 40 years old. How many Ministers have come and gone?—a
gatekeeper role over the start of the notice period. The current rule is clear that
notice runs from service. | think that should be maintained. If, as some colleagues
have suggested, the acknowledgement process takes time, then we need some kind
of known timeline so that the notice period moves from being variable and
administratively controlled to one where employers, working persons and unions

have more certainty.
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| have a problem with the severance formula. Clause 16 substantially
increases statutory severance liabilities. These are not modest updates. In some
cases, the Bill effectively doubles current liabilities. Let us consider what is
proposed. A four-year hourly worker moves from 8 weeks under the current Act to
12 weeks; that is a 50 per cent increase. A five-year hourly worker moves from 11
weeks to 22 weeks, a 100 per cent increase in liability. A 10-year hourly employee
moves from 26 weeks to 52 weeks, a 100 per cent increase in liability. A 10-year
monthly-rated employee moves from six and a half months to 15 and a half months,
an almost 140 per cent increase in liability.

While at it—I could not help and | would leave it to others more expert and
experienced than I|—why the differential between hourly and monthly-rated
working persons? This risks producing an income inconsistent with modern
equality and anti-discriminatory standards. So if you are rated as an hourly worker
for a certain length of time working versus a monthly worker, simply by the nature
of the job, you get less. | cannot think that is right. So, my recommendation is to
please harmonize across worker classes, retaining proportional treatment for length
of service.

Why does this matter? It is not just a worker benefit equation, it is a cost-
rule impact, as well, on business viability. It affects restructuring decisions,
insolvency outcomes, workforce planning and a willingness to create permanent
jobs. The burden is likely to fall most heavily on labour-intensive sectors, micro,
small and medium enterprises. It is worth reminding the House and ourselves that
91 per cent of all the businesses operating in this country—some, roughly, 30,000
businesses—have 10 or less employees. It would likely fall very heavily on

distressed businesses and employers facing genuine downturns, rather than
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misconduct, bad management or bad faith. This new statutory severance liability
will be particularly consequential for the types of businesses described earlier.

The current Act establishes a formula for minimum statutory floors. In this
regard, employers and their collective bargaining partners remain free to provide
enhanced benefits through collective agreements, contracts, policies and negotiated
separation. The implicit logic is that the formula is not right and it needs to be
changed because it dates back to 1965. Therefore, it is outdated and should be
increased. In my view, it is way too simplistic to be a basis for consequential and
quite significant legislative reform.

The age of a statutory formula does not, by itself, establish that it is
inadequate, unjust or unfit for purpose. As one earlier speaker noted, wages have
gone up, and the calculation within the formula is based on wages or salaries. So
the actual rating matters or should matter less recognizing that inflation was
recognized in the salary calculations. If the concern is that the present formula is
no longer adequate, then the burden must lie with the Government, the proponent,
the proposer of the reform and in the absence of consensual support—I believe
there is an absence of consensual support—to demonstrate this inadequacy through
evidence.

The statutory severance formula is not only a worker protection mechanism
but it is also a cost obligation with direct consequences on business operations and
on employment decisions. The proposed increase does not only have implications
for restructuring decisions and insolvency but workforce planning, hiring decisions,
job creation and enterprise resilience, particularly in a continued, difficult
economic circumstance.

The consensual architecture needs addressing. The Bill appears to layer one
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consultation regime on top of another, while also using highly subjective language
like “genuine and meaningful engagement” or “such meetings as are reasonably
necessary”. This not only creates the potential for process duplication but it creates
uncertainty. It is also likely to result in new interpretive disputes over whether
consultation was meaningful and genuine.

A number of speakers have spoken about continuity of service fixed-term
contracts and casual workers. | think the approach being used is too broad. It
needs to be fine-tuned. There is a legitimate role for fixed-term contracts as an
engagement mechanism. If this is carried through to its finality, it may actually
discourage lawful reengagements, create uncertainty around fixed-term work, and
distort actual ordinary workforce planning decisions.

On the issue of casual workers, the existing provision, | think, should remain
unchanged. | note, in the parent model to the amendment, that the existing
treatment of seasonal workers under section 3(1)(d) of that Act, “three consecutive
seasons” in this Act has become “three consecutive years” and “one hundred days
per season” has now become one hundred days per annum”. This amendment has
lifted the exceptions designated for seasonal workers and reframed them to apply to
casual workers without adequately considering or addressing the important
conceptual and practical differences between those two categories.

Seasonal work and casual work are distinctly different labour concepts and
practices. Seasonal work is tied to identified recurring cycles and provides some
structure for assessing employment patterns. Casual work, by contrast, is generally
characterized by temporary, irregular, intermittent engagement, which is inherently
less structured and more variable. So the meaning of a season and turning it into a

year creates a very different problem definitionally but also conceptually.
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That section also creates significant legal and classification uncertainty as to
whether a casual worker will meet this new threshold and be deemed to be non-
casual for the purposes of this Act but can remain a casual worker for all other
purposes.

Force majeure. Force majeure is an act of God within the definition of
“redundancy” in clause 6. Redundancy is, by definition, an employer-initiated
decision. It should not be triggered by events entirely out of an employer’s control.
That is the whole reason why we call it an act of God. If there is a fear that
employers misuse that, then the courts can adjudicate. But making force majeure
part of a redundancy calculation and a determination, 1 think, creates real problems.

The priority of rehiring and the finality of restructuring, | think, is of
concern. Clause 4 requires first preference to be given to redundant workers where
the employer later seeks someone to perform the same or substantially the same
duties. It requires “every reasonable effort to notify the worker.” But terms like
“first preference”, ‘“the same” or “substantially the same duties” and “every
reasonable effort” are too vague. The worker must express a desire to be rehired.
But when is this desire to be expressed? And in what form? If the employer is to
make every reasonable effort to notify, what is the legal standard to be met? What
records must the employer keep that will demonstrate and prove they have made
every reasonable effort?

Now, notwithstanding, the payment of severance is generally regarded as
representing a final separation of an employment relationship. It is the end, rather
than the beginning, of a new and continuing statutory obligation between parties.
By introducing this, we run the risk where a process needs to be brought to finality

so that the business, the enterprise, can move on, so that the parties involved can
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move on. We now have a legitimate expectation that this will be ongoing. That
creates uncertainty.

There are a number of other areas. | am conscious of time, Mr. President, so
I will just name them very quickly. The principle-based definition of redundancy, |
think, as some speakers have spoken, may have some benefit in that redefinition. A
more workable payment in lieu of option, | think it needs a bit of further work
there. The targeting, anti-avoidance rules, if concern is of a sham fixed-up
arrangement and an artificial break in service, as alluded to by earlier speakers or a
misuse of employment labels, then the Bill should target those behaviours directly.
Broad deeming roles create uncertainty and may catch and cause difficulty with
legitimate work arrangements.

Guiding principles, the last one for the sanctions framework. If Parliament
wants to move to higher discretionary penalty ceilings, it should also provide
guiding factors to the court in their exercise of this discretion and by extension, for
employers to have clarity on the sanctions regime. For instance, if an employer is
doing this for the first time and they are feeling their way versus an employer who
has a pattern of doing it, of repetition, of failure to comply and certainly, there may
be other factors that may wish to be considered, but simply applying one rule to all
would appear to be not fair.

Over the years, | have had the opportunity, as many of us in this House, to
work with employers, organizations, a wide range of companies and trade unions.
But Mr. President, there is something | need to mention before moving into my
conclusion. | would like to raise a question on the process and consultation used in
the preparation of this Bill that has been alluded to earlier.

| spent Wednesday and Thursday, | thought it would be fairly quick, to talk
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to industry professionals, subject matter experts in the field and to a range of
employers and other organizations. The consistent feedback | got was troubling.
The conclusion | came to—and | very much wish to be wrong. So if I am wrong,
please do correct me—is there was a lack of meaningful consultation in the
development of this Bill. So when I said, “You mean, you were not consulted?”,
“Well, we spoke in very general print terms a year ago but until this Bill was
published, nobody knew what was coming.” The opportunity to reflect and
respond to it, did not appear to be there. That observation was based on my
research as recent as yesterday. Meaningful consultation did not appear to have
happened as has been suggested. That has major implications.

Trinidad and Tobago has a valuable and long tradition of tripartite
engagement, government, labour and business working together, sometimes
fighting, to craft balanced solutions. This approach has served us well in the past.
To move away from that model, particularly on legislation as important as this, is
deeply concerning. Consultation is nota courtesy. It is a necessity for good policy.
Without it, we risk producing laws that look technically sound on paper but would
be practically unworkable in reality.

5.30 p.m.

There is a perception, right or wrong, that this Bill is being advanced with undue
haste. The timing, the speed of progress and the context with which it has emerged
raised questions in the minds of quite a few stakeholders that | spoke with. | do
not speculate as to motive.

Mr. President: Sen. Francis.

Sen.F. Lewis: Sir.

Mr. President: | want to take a break at this time. | know you might say you are
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going to wrap up just now and we might go—you have 10 more minutes to wrap
up, but we will suspend for tea and we will come back at 10 minutes to 6.00 p.m.
No. No, no, not 10 minutes to 6.00—6.15—6.20. Okay. So we will now suspend
until 6.20 p.m.

5.30 p.m.: Sitting suspended.

6.20 p.m.: Sitting resumed.
Mr. President: Sen. Francis Lewis.
Hon. Senators: [Desk thumping]
Sen. F. Lewis: Thank you, Mr. President. To pick up where | left off when we
went on the break, | will not speculate as to motive, but | will say this, legislation
of this significance must not only be fair, but it must be seen to be fair, balanced
and thoughtfully developed. Confidence matters, perceptions matter, trust matters
and | worry that this may have been shaken with several of the key stakeholders. It
IS not irreparable, with appropriate corrective action, this can be addressed. If the
business community in particular, perceives that this policy is being shaped
without adequate consultation or is being driven by considerations outside of long-
term national interest, that perception alone can have real economic consequences.

Mr. President, | want to be constructive. | am not at all suggesting that the
Bill should be abandoned. As | indicated earlier, there are elements worth
preserving. | am strongly of the view, though, that this Bill perhaps should not
proceed in its current form without further engagement and refinement. At a
minimum, | would suggest a return to meaningful tripartite consultation before
final passage; consideration of measures to improve the speed and efficiency of
dispute resolution which have not been touched on in this Bill. Greater clarity and

predictability in severance provisions without excessive cost escalations, and the
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introduction of flexibility mechanisms, particularly for small and medium
enterprises and emerging sectors.

Mr. President, our goal has got to be balanced, we have to protect workers,
but we also have to protect jobs. We have to ensure fairness but we must also
enable growth, we must modernize, but we must do so in a way that strengthens
rather than constrains our economic future. In preparation for this, | thought it
would be useful to consider how Trinidad and Tobago may be seen by the outside
world in this field. This is a conclusion | am very happy to take corrections to it
from those who are more skilled at doing this form of research, but what it
appears—how is Trinidad and Tobago seen in terms of its labour laws and
practices? We are seen as a mid-tier, somewhat challenging business environment.
Just for reference, Trinidad and Tobago ranks behind Jamaica in our region in this
area. We are perceived as not being among the easiest persons to do business, with
labour laws and industrial relations systems that are relatively structured,
unionized, formal, which adds to stability, but are known for our rigidity.

When | looked at World Bank Ease of Doing Business rankings, the last one
| found was in 2020, placing Trinidad and Tobago 105 out of the 190 countries,
below high-performing economies in the top third, roughly middle to lower tier
globally, perhaps comparable to other emerging economies but nothing that is
outstanding. In passing this law, this will have implications. We can pass it and
with an intent that we move up and attract investment and serve workers’ rights, or
we could ignore how this may impact perceptions and future FDI inflows that we
would like to see. Our country is seen as middle of the pack, a typical upper-
middle economy country with inefficient labour systems, one that is perhaps more

structured and proactive in the Caribbean but with reduced flexibility and slower
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processes in our labour market.

So colleagues, we need to situate this legislation within the broader, clearer
articulated economies and labour market reform strategies, we need to get the
balance right. Trinidad and Tobago can move forward in the labour market in a
way that is both fair and dynamic, supportive of workers but also encouraging of
enterprises’ mnovation and investment. If we get it wrong, we risk entrenching
rigidity at a time when the world of work has changed and when flexibility and
responsiveness are most needed. The bottom line is not whether we should
modernize our Retrenchment and Severance Benefit regime, the real issue for this
Bill is how do we do it in a way that is fair to working persons, practical and
workable for business and entrepreneurs, clear enough to comply with, and
sustainable for the wider economy?

Some of the Bill’s objectives are not only understandable but laudable, but
several of its major provisions raise serious concerns about legal clarity, cost
escalation, administrative burdens and unintended economic consequences. In
presenting in its present form, the BIll risks making lawful adjustments more
uncertain and expensive without demonstrating that the chosen design is the most
balanced or evidence-based way to achieve worker protection.

| want to end, Mr. President, with a few questions, a business-minded
scrutiny, if you will, of the Bill. It raises three broad questions. As we make these
changes, where is the evidence? What labour market, enterprise or economic
analysis supports it, the scale of severance increases, the widening of continuity
rules and the new procedural burdens? Second question, is the Bill clear enough to
comply with? Are the drafting choices sufficiently precise to guide all of the

stakeholders, employees and working persons’ unions, and the Ministry itself, and
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ultimately the courts. And the third question, will the Bill create unintended
consequences?  Could parts of this Bill discourage formal hiring, timely
restructuring, reemployment after interruption and the lawful recovery of
businesses facing temporary or genuine economic stress?

My recommendation is to put this Bill into committee. There is much that is
of worth, but it needs to “wheel and come again better”. So Mr. President, with
these comments, | thank you and | await responses and possible castigation.

Hon. Senators: [Laughter]

Sen. F. Lewis: Thank you very much.

Hon. Senators: [Desk thumpingand laughter]

Mr. President: Sen. Vishnu Dhanpaul.

Hon. Senators: [Desk thumping]

Sen. Vishnu Dhanpaul: Thank you, Mr. President. Good night and as usual, it is
nice seeing you again. Mr. President, | am going to be very brief because | do not
want to be tedious, or repetitious. Mr. President, the Retrenchment and Severance
Benefits (Amdt.) Bill, 2026 is not merely a technical exercise in legislative
housekeeping. This Bill speaks to the lives of working men and women across
Trinidad and Tobago, the factory worker, the bank clerk, the security guard and all
those who one day may find themselves without a job through no fault of their
own.

Many commentators are of the view that the Retrenchment and Severance
Benefits Act has long been overdue for modernization. We on this side
acknowledge that parts of this Bill represent genuine progress. However,
acknowledgement of progress does not mean full acceptance of every provision.

Let me begin, Mr. President, with some positives and as mentioned before,
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the expansion of the definition of redundancy under clause 6 to include
modernisation, automation, digitisation and introduction of Al systems, reflects the
realities of the 21st Century economy. Workers have been displaced not by human
decisions alone, but by algorithms and machines. It is therefore fitting that the law
now names these realities. Mr. President, the introduction of a structured
consultation regime under clause 10 is similarly welcomed. The requirement that
employers can consult meaningfully with recognized majority unions before
issuing formal notices, examining alternatives such as reduced hours,
redeployment and temporary layoffs, reflects best practice in industrial relations.
We support meaningful consultations, redundancy must be a last resort,

Mr. President, the new section 4A, which caps temporary layoffs at 90 days
and deems a worker redundant on the 91st day, closes what has historically been a
significant loophole. Employers have on occasion kept workers in a state of
suspended uncertainty for months, even years, with no pay and no resolution. This
provision brings clarity and more importantly, it brings fairness. The priority
rehiring provision under the new section 16A is also commendable. The
requirement that an employer gives first preference to a redundant worker where
they intend within six months to fill the same or substantially similar role,
addresses a cynical practice that has robbed workers of legitimate employment
opportunities. Mr. President, having noted the positives, | will now outline what
this Bill does not do and what it does imperfectly.

First, on the revised severance benefits rates under clause 16, | acknowledge
that the rates have been amended upward. Under the new structure, hourly, daily
and weekly rated workers with five or more years of service will receive four

weeks’ pay for each of the first four years and six weeks’ pay for the fifth year and
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beyond. For monthly rated workers, the corresponding figures move from one
month to one and quarter, then to one and three-quarters month, and this is an
improvement. But we must ask the Minister, is this sufficient? Is it adequate,
given the cost of living in Trinidad and Tobago today, and given the trajectory of
the inflation rate, given that a worker with 20 years of service may face months of
unemployment before finding a new job. In this context, Minister, maybe you can
tell this honourable House on what basis were these figures arrived at? What
studies were conducted? This seems to be a data-driven strategy without data.
Hon. Senator: [Inaudible]

Sen. V. Dhanpaul: “Man threatening meh dey or wat?”’

Hon. Senator: | want to know.

Sen. V. Dhanpaul: Mr. President, even at $100,000, a fine against a large
corporation, this is very critical, for failing to properly compensate its workers
during a retrenchment exercise, is little more than a rounding error on a corporate
balance sheet. In addition, the Bill contains no provision for personal liability of
directors or officers in companies that wilfully breach these obligations. Without
teeth, Mr. President, these penalties risk being a cost of doing business rather than
a genuine deterrent.

Third, this is perhaps the most fundamental concern, the commencement of
the notice period. Under clause 11, the 45t day notice period does not begin to run
until the Minister has acknowledged receipt of the employer’s notice and any
requested further information has been supplied. We understand the intent to
prevent employers from manipulating the notice period by filing deficiency notices
and letting the clock run. We have seen that before, but, Mr. President, the Bill as

drafted creates the inverse risk.
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What if, and this could happen in any Ministry, what if your Ministry is slow
to acknowledge receipt? What if there are bureaucratic delays? The Bill is silent
on the timeline within which the Minister must acknowledge receipt. You know,
these things can get caught up on your desk. This creates a situation where
workers could be left in prolonged uncertainty through no fault of the employer.
We suggest an amendment to impose a mandatory timeline, no more than five
business days, probably, within which the Minister must acknowledge receipt or
formally request further information.

Fourth, the consultation provisions while improved, remain vague on
enforcement. Clause 10 mandates consultation but does not specify what happens
when an employer consults in bad faith. And on the topic of bad faith, in 2014
myself and the hon. Minister, we negotiated a 14 per cent increase in salary for the
public service, and that is a classic lesson in how to negotiate in bad faith. So
Minister, you have come a long way since then [Laughter]. | have to admit, you
have come—going through the motions without genuine engagement, consulting in
bad faith. We wish to see explicit provision for a worker or union to challenge
redundancy on the grounds of deficient consultation with a clearly stated solution,
including possible reinstatement or enhanced severance, there must be a penalty.
6.35p.m.

Mr. President, the Retrenchment and Severance Benefits (Amdt.) Bill, 2026,
carries significant economic implications for Trinidad and Tobago. For workers,
the revised severance rate, rising to six weeks’ pay per year of service beyond five
years, provides stronger financial protection during displacement, reducing
household vulnerability.  For employers, particularly small businesses, the

increased penalty threshold of up to $100,000, combined with mandatory
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consultation periods and wages in lieu of notice, represent a substantially higher
cost of workforce reduction. This may cause some employers to hesitate before
hiring, potentially dampening employment growth.

However, the priority rehiring provisions and extended protection for
fixed-term and casual workers could reduce long-term employment and labour
market instability. The insolvency amendments ensure severance ranks as first
priority debt and shift risks from workers to creditors, which may raise borrowing
costs for businesses. Overall, the Bill redistributes economic risks more equitably
towards capital and away from labour. This builds consumer confidence and
workforce stability.  However, it could discourage investment and reduce
employment flexibility.

Mr. President, the consequential amendments to the Bankruptcy and
Insolvency Act, the Central Bank Act, and the Companies Act are constitutionally
and industrially significant. The amendment to the Companies Act under clause 22
is particularly noteworthy. Wages and severance benefits will now constitute the
first class of preferential debt in a winding up, ranking equally among themselves
and ahead of preferential claims. It is a fundamental principle of labour law that
workers should not be the last to be paid when a company fails. Their labour built
the enterprise. They should not be left—and Sen. Vieira made the same point—at
the back of the queue behind institutional creditors. That would not be easy to
achieve, AG; absolutely difficult to achieve in a liquidation, especially.

However, elevating labour claims in the creditor hierarchy reduces this
expected recovery for secured lenders, which may incrementally raise the cost of
credit for businesses, particularly in capital-intensive industries. Mr. President, we

support the modernization of the definition of “redundancy”, the strengthened
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consultation regime, the cap on temporary lay-offs, the priority rehiring provisions
and the improved status of workers as preferential creditors in insolvency. These
are genuine gains for working people.

However, we call on the Government to address the absence of mandatory
acknowledgement timelines for the Minister. Critical, to revisit the adequacy of
penalty provisions. Critical, to clarify the basis for the revised severance rate and
to consider whether the threshold for casual workers’ inclusion is correctly
calibrated. These are not matters of partisanship. These are matters of principle
and of fairness to the working people of Trinidad and Tobago. | thank you, Mr.
President.

Hon. Senators: [Desk thumping]

Mr. President: Sen. Dr. Marlene Attzs.

Hon. Senators: [Desk thumping]

Sen. Dr. Marlene Attzs: Thank you, Mr. President. At 6.38 on a Friday evening,
| am—

Hon. Senator: Reading the room.

Sen. Dr. M. Attzs:—hoping to read the room, yes, and not be too long in terms of
my contribution.

Hon. Senator: [Inaudible]

Sen.Dr. M. Attzs: | could only drive one car at a time. Balance. It is okay.

Hon. Senators: [Desk thumpingand laughter]

Sen.Dr. M. Attzs: Youwant to get me in trouble with, Mr. President.

Hon. Senators: [Interruption]

Sen.Dr. M. Attzs: Mr. President, | rise to contribute. Mr. President—

Mr. President: Order, order, order. Please, please. Yes. Yes.
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Sen. Dr. M. Attzs: Mr. President, | rise to contribute to the debate on this Bill,
which seeks to modernize the statutory framework governing redundancy to
strengthen consultation and to improve severance protections for workers.
At the outset, Mr. President, | want to commend the hon. Minister of Labour,
Small and Micro Enterprise Development for undertaking what, from all accounts,
is a herculean task, trying to bring us into the current labour legislative framework.
| have heard 1985, | have heard 1965, all of these dates before | was born, so | was
not too sure what they were talking about, you know, but | am guided by—
Hon. Senators: [Desk thumping]
Sen. Dr. M. Attzs:—my colleagues, including Sen. Mc Nish, who opened the
batting order this morning and who certainly has a lot more experience than | do in
these matters.
Sen. Roberts: [Inaudible]
Sen. Dr. M. Attzs: Pardon?
Sen. Roberts: [Inaudible]
Sen. Dr. M. Attzs: Mr. President, modernizing redundancy legislation is not
administrative housekeeping, but it should be framed in an appropriate enabling
environment and architecture that includes economic foresight, legal precision, and
a clear understanding of the structural shifts taking place in our labour market.
Throughout the course of today, the debate has rightly focused on protecting
workers, but if we are to get this right, we must go one step further. A lot of the
speakers today have spoken about balance and, of course, we have one of our
renowned socabards talking about balance. Everything has to be about balance. So
we need to ask ourselves not only how do we protect workers, but how do we

design a system that protects workers and also the businesses that employ them.
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Because without that balance, the objectives of this Bill may not be achieved, and
as that song to which I refer to tells us, we could only drive one car at a time, but
we still want two, but balance is important in everything that we do.

So, Mr. President, at one level, this is a labour relations Bill, but at its core, |

would also like us to frame this Bill as an economic stabilization Bill, because
redundancy is not simply a human resources process. It really is symptomatic of a
macroeconomic event that affects, not only workers, but also the viability of
businesses and ultimately, the resilience of the entire economy. How we treat
workers at the point of displacement, how we manage redundancy, how we manage
transition, how we manage income security, some of which colleagues have alluded
to in their contributions today, is ultimately a reflection of the strength of our
economy, and it has direct consequences for social cohesion, for labour market
efficiency and, of course, for long-term growth in our country.
With that in mind, Mr. President, my contribution focuses on the economic, legal
and institutional implications of the Bill, while not going into too much detail. We
have had a lot of contributions around some of the detailed elements of the Bill
today, but I want to look at how it positions—how the Bill potentially positions
Trinidad and Tobago within a labour market that is undergoing profound structural
change.

If 1 may begin looking at clause 6, not details, but some general observations,
clause 6 represents a critical and necessary shift, because as others have said, it
represents an expanded definition of redundancy to reflect automation, digitization,
restructuring and economic contraction. This is our lived reality, and | think in
framing a Bill like this, we need to ensure that our lived reality is reflected. And it

also reflects an alignment between the law and the modern economy.
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But | have to say, Mr. President, it also raises a fundamental legislative
concern. The proposed definition of redundancy is constructed largely as a list of
scenarios, rather than anchored in a clear underlying principle. And I think that is
important, because definitions in law—what | have garnered from the lawyers, the
several lawyers around us over the last couple of months, definitions in law must
guide interpretation, not simply describe examples. So, a list-based definition runs
the risks either of excluding situations not explicitly listed, or generating disputes
as to whether a particular set of facts fits within one or another category in this
definition. So in that sense, while the intent is to modernize, and that is
commendable, the drafting may inadvertently introduce some uncertainty where
clarity is required.

Mr. President, | think there is a further and very significant implication of
clause 6 that warrants some consideration, and | may be treading on ground that is
best left to the Attorney General and the other learned attorneys among us. But the
Bill fundamentally, in the research that | did over the last couple of days, alters the
legal treatment of business closure, which, under existing jurisprudence,
particularly Commercial Finance Company Limited v Ramsingh-Mahabir, the
Privy Council made it clear that where a business ceases operations entirely, there
Is no surplus labour and therefore, no redundancy. And | have opened that door for
the Attorney General to schoolme at the appropriate time.

The law distinguished between workforce reduction in a continuing
enterprise, which is redundancy, and termination arising from full closure, which is
not. The effect was that severance obligations were not automatically triggered in
cases of complete closure. The Bill before us removes that distinction. Closure is

now, in law, a redundancy event, and that is a profound shift, because it means that
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even where a business has failed, where there is no ongoing operation, statutory
severance obligations are triggered. This is not a minor technical adjustment. It is
a reallocation of economic risk within the system.

And to my mind, it raises a very practical question. What happens where the
business is no longer viable, where closure is driven by insolvency, and the
employer simply does not have the capacity to meet their obligations? Because this
Bill imposes liability, but does not fully address how that liability is to be met in
distressed circumstances. And in his contribution, the Attorney General did make
the point that if we are talking about redundancy and insolvency, it is a signal that
the company is, in fact, distressed. So how do we address that? If we are dealing
with distressed companies, how do we address this issue if the business is no longer
viable?

In an insolvency scenario, Mr. President, severance obligations now rank
alongside wages as first-class preferential debt, meaning they compete directly with
creditors. And this raises important questions about liquidity, recovery and the
orderly resolution of distressed firms. Who are you going to pay first?

Mr. President, these changes also mean that workforce liabilities will arise
earlier and may become more difficult to manage, particularly in restructuring or
pre-insolvency scenarios. There is also a risk that the expanded definition of
redundancy blurs the distinction between temporary disruption and permanent
redundancy, which has important implications for how firms respond to short-term
shocks.

With respect to the issue of technology, if technology is now recognized as a
driver of redundancy, then workforce transformation cannot remain optional. It has

to become a national economic priority, because as we prepare the workforce for
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the future and we recognize the role that technology will play, we have to plan for
it, and we have to prepare our workers for it. We should therefore locate this Bill
within a broader strategic framework. Because while the Bill recognizes why
workers are being displaced, it does not yet, and perhaps cannot within the scope of
this legislation, fully address how they are to transition. So, I think if we have a
responsibility to workers, we need to also explore our responsibility to help them
transition, where we recognize that technology is going to be a driver of
redundancy. To me, that is a policy gap, Mr. President.

6.50 p.m.

Evidence from the Inter-American Development Bank shows that the real risk is
not job loss alone, but labour market dislocation, where workers are displaced, but
they are not equipped to move into new roles. So we should ask ourselves, in the
context of an overarching architecture in which I think this Bill ought to be located,
are we contemplating, as part of a suite of policies, a national re-skilling and up-
skilling strategy to accompany this and subsequent reforms? Because if we are
not, then we are addressing redundancy as an endpoint, rather than preparing for
the evolving world of work.

Mr. President, clause 9 introduces temporary layoffs of up to 90 days, and
this is a pragmatic provision in my view. It gives firms flexibility and preserves
employment relationships, but | have to say | think there is a policy tension inside
of there. The automatic conversion of temporary layoff into redundancy after 90
days, on the ninety-first day, in some cases, some employers might be discouraged
from attempting to retain workers during periods of temporary shock. So instead
of preserving employment relationships, firms may opt for earlier termination to

avoid accumulating liabilities.
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Clause 10 seeks to strengthen consultation, and that is important. But I think
it is also useful for us to examine the structure of that proposed consultative
process. The Bill introduces a pre-notice consultation process while retaining the
existing post-notice mechanisms, which potentially creates some complexity and
perhaps also some duplication, layering pre-notice consultation on top of existing
post-notice processes.

Under the revised framework, the statutory notice period does not
commence until, and others have spoken about this, until the Minister has
acknowledged receipt of the notice and the Minister is satisfied that the required
information has been provided. In a sense, this effectively transfers control over
the timing of redundancy as a business decision to an administrative process. It
could inadvertently again create the risk of delay and uncertainty at precisely that
moment when businesses are most vulnerable. So | have decided to make some of
my workers redundant. | need to write the Minister, | need to wait on a response, |
need to give the Minister the notice, and | need to wait on his response. | really
need to get on in terms of trying to manage my business affairs and also the
well-being of my workers.

The concern is that the Bill does not prescribe clear timelines for that
process, and in the absence of defined timelines, there is a risk of delay, potentially
significant in circumstances where these businesses are already under financial
stress or moving towards closure. Our Industrial Court has long recognized the
right of employers to organize and reorganize the operations subject to statutory
safeguards. It is therefore important that this framework preserves that balance and
does not unintentionally constrain legitimate business restructuring.

Mr. President, the Bill suggests that these decisions will now be subject not
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only to commercial business judgment but also to heightened compliance and
governance scrutiny. Clause 13 provides time off for workers to seek alternative
employment, and this is humane, this is necessary, but time off alone is not
enough. It is only meaningful where opportunities exist that align with workers’
skills and can enable a real transition.

Clause 14 introduces priority rehiring. In principle, this is a good idea, but it
raises questions about finality and operational flexibility afforded to an employer
in a changing business environment. | am supposed to be, as the employer, able to
make decisions that are reflective of a changing business environment, and | need
to have the agility to be able to make those decisions. | get the sense that, based on
some of the clauses in this Bill, those privileges afforded to an employer to make
business decisions may be stymied, may be somewhat stymied.

Mr. President, clause 16 represents one of the most consequential elements
of the Bill. The revision of the severance benefits materially increases the cost of
redundancy, and that was spoken about by previous speakers. | just want to
reiterate, the increases are not marginal, they are substantial, and in some cases
they represent increases in liabilities of between 50 and 100 per cent, and in some
cases even higher. My concern with this, Mr. President, is particularly in the case
of small and medium enterprises. The Bill removes the previous threshold,
meaning that even single redundancies now engage the full statutory process.

So while this strengthens worker protection, it also imposes a uniformed
regulatory burden across firms of different sizes and capacities. Our business
ecosystem is not homogeneous. It is heterogeneous. It has a great deal of diversity
in terms of size and capacity in terms of our businesses. So even when we use the

term small and medium enterprises, not all SMEs are created equally, and they
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have varying capacities. The Minister himself would acknowledge that, because
they fall under his purview.

For SMEs, severance obligations, particularly in cases of multiple
redundancies, can create significant liquidity pressures. And if we are not careful,
we risk a situation where the very protections we are strengthening become a
source of financial strain for firms that are already vulnerable. There is also the
provision in the Bill where you have significant escalation penalties under clause
18, where fines increase by as much as tenfold. This again materially raises the
stakes for procedural non-compliance and adds to the overall regulatory risk facing
employers.

Mr. President, let me be clear. This Bill addresses an important part of the
problem, but not the entire problem. It strengthens worker protections, it seeks to
modernize legal definitions, it improves structural safeguards and procedural
safeguards, but some of the deeper issues remain. | suggest that the issue is not
whether we manage redundancy, the issue is whether we can reduce the need for it.

This Bill recognizes the future of work, but it does not yet fully prepare our
workers or our businesses to navigate that world. What the Bill ultimately does is
transform exit risk from a business consideration into a statutory one. Decisions to
restructure, to downsize, or close are no longer governed solely by market
conditions, but by a structured legal framework with defined financial and
procedural obligations.

Mr. President, | was particularly struck by the hon. Minister Dr.
Swaratsingh’s contribution this morning. Minister Dr. Swaratsingh correctly noted
that as Trinidad and Tobago undergoes economic transition and as we seek to bring

the private sector into greater prominence in driving economic growth, we need to
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ensure, and | am paraphrasing what he said, we need to ensure that workers are
treated with respect while maintaining the flexibility required in a changing
economy. | agree wholeheartedly with his fundamental premise, because this Bill
must ultimately be assessed through that lens of balance between worker protection
and the viability of the enterprises that employ them.

And so while supporting the Bill, supporting the general direction of the
Bill, there may be merit in considering complementary measures, including clearer
administrative timelines, others have called for this, greater flexibility in distressed
circumstances, and explicit mechanisms to support firms, particularly the small and
medium enterprises, so that they can meet their obligations. Because without that
balance, there is a risk that additional layers of bureaucracy may become
constraints to doing business, particularly for firms that are under pressure already.
So think about it.

A firm is under pressure, which is why they are looking towards
redundancy, why they are looking to lay off, why they are looking to close, and
then they have to deal with these additional layers of bureaucracy. Ultimately, Mr.
President, the objective must not only be compliance, but also sustainability. Mr.
President, | reiterate that this is an important and necessary reform, but its success
will depend not only on what is written in law, but on how it is implemented and
with what policy architecture is around it. Economic transformation is not
achieved through legislation alone, but it is achieved when legislation, institutions,
and human capital move in alignment.

As we consider this Bill, I think we need to be careful to preserve a balance.
The economy cannot function without our workers, but it also cannot function

without viable businesses. So, our objective should be to protect workers while
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ensuring that the framework within which businesses operate remains sustainable,
predictable, and capable of supporting growth and employment. Because at the
end of the day, Mr. President, economic progress depends on both protected
workers and sustainable, stable businesses, and balance.

So with those two words, Mr. President, | thank you for the opportunity.

Hon. Senators: [Desk thumping]

Mr. President: Minister in the Ministry of Housing, Sen. The Hon. Anil Roberts.

Hon. Senators: [Desk thumping]

The Minister in the Ministry of Housing (Sen. The Hon. Anil Roberts): Thank
you, Mr. President. | must start off by saying to Sen. Dhanpaul, since you
exorcised the demons of the previous PNM regime, you are talking brilliantly.
Your intellectual, exceptional acumen has improved, and you made two valid
points that | am certain the hon. Minister will take into account. | am very
immpressed. It shows that once you get rid of that “Balisier juice,” things could flow
normally.

Hon. Senator: [Inaudible]

Sen. The Hon. A. Roberts: No, no, | am impressed, | am impressed, it is very
good. It is nice to hear, because we are here to work, to make laws, to make good
laws. | thank you for your vote also. Protecting businesses, just little notes as |
read the room, because it is the first time in six years | am seeing Sen. Vieira SC
looking tired. | hope you are feeling well, Sir, because that gentleman is always
sharp and paying attention. He looks a little tired—becomes a little weary. But we
must also be careful when we are debating that while we would protect businesses
to save jobs,

we have to be very careful in our words when we cast aspersions on certain family
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businesses that have done very well internationally and flown the flag of Trinidad
and Tobago, that we be careful. Because when a family has worked so hard, you
could impact the goodwill of such a business and dampen the earnings, the
profitability, and the brilliance of such. So whoever the cap fits, | desire that they
wear it.
Hon. Senators: [Desk thumping]
Sen. The Hon. A. Roberts: Sen. Lewis, | see that you are a business strategist,
but you have a fall-back profession. You could be a fortune teller or a soothsayer,
because castigation, here it comes. Maybe it is that you knew from your
contribution that there were little bits in there that were unnecessary, like telling us
over here to get to governing and stop politicking. With all due respect, my
learned colleague, we will do our jobs. We are politicians, and you do your job as
an Independent Senator. It is unbecoming of you to continue to cast aspersions on
us. We are politicians.
Hon. Senators: [Desk thumping]
Sen. The Hon. A. Roberts: We are here because of politics, and if you are not a
politician, you would not know elections are never over. They are always another
one on the horizon. So you have to be able to walk and chew gum over here. So
with all due respect, it is becoming a bit bothersome. | would like to listen to you
cleanly, clearly, and without having to respond to such jabs. So you are correct
that you would get that.

Now, let us deal with your substantive contribution. It is very interesting
from your profession, which is good, you said that you consulted on Wednesday
and Thursday. Well, the Bill was laid on the 14t so that was 10 days, so you

waited a bit long to begin your consultation. You consulted, and you were taken
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aback that Wednesday and Thursday went on longer than you thought. Yet you
said that you were consulting with business elites and industry leaders.

You did not say that? Well, please correct the record. Yes, | heard you say that.
7.05p.m.

Sen. Lewis: | consulted with the industry relations practitioners, business and
business organizations, the consultative organizations that supportbusiness.

Sen. The Hon. A. Roberts: Okay, so thank you. So therefore, | will withdraw
that point, because when | heard you | thought you had just discussed with the
business sector. So, | would say, that we, on this side, we have spent 10 years
consulting with everybody. Maybe your industrial businesses or some may not
have consulted with one or two of us, but you would know that there are thousands
of businesses, small, micro, huge corporations.

Sen. Dr. Swaratsingh: And labour.

Sen. The Hon. A. Roberts: Yes, we consulted with business, industry, labour,
people. We have consulted with everybody, because we are politicians, we speak
with people right through. So, this is not “ah” rush. This is not “ah” slapdash.
This did not come here just so. This issue has been around politicians for over 40
years.

Hon. Senators: [Desk thumping]

Sen. The Hon. A. Roberts: We are—and you see | will deal with my PNM
colleagues after. You have to realize that the politicians on this side, we stand on
the backs of labour. We stand on the backs of Basdeo Panday; we stand on the
backs of Uriah Buzz Butler and Adrian Cola Rienzi, who were fighting against that

side.
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So, when you come to differentiate between politicians and political
philosophy, it does well to understand what the genesis of who we are is. We are
labour, so we do not come to mamaguy. We do not bring 100 millionaires to come
in the Senate and talk about poor people and if they will get “ah” salary and if they
could pay their mortgage. We “doh” mamaguy, because politics is not a game for
us. Politics is a serious thing. For example, politicians on that side use politics to
go and live in Goodwood Park. | was so lucky as a young fella, because of the
hard work and brilliance of my father and mother, that we have lived in Goodwood
Park, Newbury Hill Extension since 1980. So that “doh” impress me. I was born
and | grew up in that.

So, you see, when they come to compare, they try to compare everybody
from their life experiences, but you cannot do that. You have to realize that certain
things mean different things to different people. So while they will be impressed
with 500 million in contracts to their family and so on, or renting their own
building, on this side that does not impress us. What impresses us is working to
help people—

Hon. Senators: [Desk thumping]

Sen. The Hon. A. Roberts:—to let people know that they can work and the
Government will be there to fight for them. And that is why | commend this
Minister of Labour, Small and Micro Enterprise Development, because it is 40—
when 1 listen to the hon. Sen. Mc Nish, | got goosebumps, because that is what it is
about. When you get down to the pure truth, when you reduce and remove the
politics, which I “doh” not like to do, let me be fair, I love the politics. But, when
you break it down and listen to independent minds talk about the work that you are

doing, and speak truth to experience; speak truth to what has been neglected; speak
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truth to what is before you; you must thump the table and commend the Minister of
Labour and Micro Enterprise Development.

Hon. Senators: [Desk thumping]

Sen. The Hon. A. Roberts: You see, some people use labour or individuals in
labour, or labour leaders to get into government to play politics. That is what my
friends on the other side have done. The examples are replete with labour leaders
who sold out their whole union to join the PNM to become a Cabinet Minister.
But not this labour union, not this leader. This leader comes, negotiates on behalf
of the people, of their workers, gets a great settlement, and sits at the table with
those of disparate fields, whether the Attorney General, law, business, or family
businesses that have made Trinidad and Tobago proud.

So, we come within the Cabinet, within the Government, that is a
consultation in itself. We all have disparate views. We all, we would have heard
the business views that it puts stringent measures and so on. But, | must say to
you, you found statistics on the ease of doing business in 2020 where Trinidad and
Tobago was 105, That is terrible. | agree with you, Sir. But, you should have
gone back further, because when Kamla Prasad-Bissessar was Prime Minister and
she left in September 2015, we were 60t". “Ahhh”, you see what a little research
would do? So that shows you that the policies that she had implemented from May
2010 to September 2015 were carrying us in the right direction.

Hon. Senators: [Desk thumping]

Sen. The Hon. A. Roberts: But then comes, then comes the PNM like a bad rash
and takes us backward. It happened from 1995 to 2001. Crime was going down to
60 murders. A government was moving, diversification was going. And then

came 18-18, and in comes the cult of the PNM and takes us backward. You see,
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history and research are serious things. But when you do it without politics, you
forget those statistics. So the statistic was, under Vasant Bharat and Kamla Persad -
Bissessar and Winston Dookeran and the now Central Bank Governor, Larry
Howai, the ease of doing business had improved to 60t in the world. Then came
Dr. Rowley and the PNM, and by 2020, you are correct, we plunged to 105th,

Now, you also try to lump all of that terrible business practice, and the
delays on the backs of labour. | would put it to you that the ease of doing business
is multifaceted. It is not only labour laws and stringent laws and so on. It is
approvals from WASA and T&TEC, public approvals, loan financing, safety,
security, rentals, port fees, and demurrage. All of these things have to do with the
ease of doing business. So you cannot just blame our labour laws.

Thirdly, sometimes being low on a list is a good thing. You see, if business
people find that Trinidad and Tobago is low on the list of businesses—not wanting
to do business so much, because labour is respected—that is a good thing. You
see, because those who are high on the list would be like Mexico, Somalia, China
and Cuba, where human beings are not respected, where labour laws are weak,
where people can be abused for minimum wage. That is not a list we want to be
high on. We want to be on a list where our workers are protected, where there is
an OSH Act, where they are not abused, where they get their taxes paid, their
health surcharge and they can get their benefits. So that list, “ah doh mind being
middle ah de road with that”, because it means we care for our people, we love
labour, and we love our workers, and we protect them. And, that is what this
Government intends to do.

Hon. Senators: [Desk thumping]
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Sen. The Hon. A. Roberts: Sen. Roberts-Radgman, she is not there, but she has a
good first part of her last name. She said the PNM mantra. She continues with this
PNM mantra, this mantra that, “We were planning to do it, you know, Mr.
President. We were there.” Everything the UNC brings here, their answer is,
starting with the former Attorney General, “Well, that was— We were there, and |
was in 10 meetings, and we did this, and it was really coming, so it is really us that
did it, even though you brought it.”

You know, that reminds me, last weekend, Mr. President, | looked at the
sink. “It had plenty wares inside ah dey, and ah say, boy, ah should really wash
dem wares. Ah say, it not good to leave dem dey. Ah even went and eat some
more and put more wares in de thing. Ah say, boy, that making the pile bigger.
But ah had intention to wash it, but ah did not do it, ah went and watch football. |
invite my people over. Meh girlfriend come, see de wares and wash it clean, and
clean the kitchen. And then I tell the people, you see how clean meh kitchen is”? |
take credit for it. That is what the PNM does. They do nothing. They think about
an idea, do not implement, do not deliver, then try to take credit. We have had
enough of that, and that is why the politics is that they are 28-13 and 15-0.

Hon. Senators: [Desk thumping]

Sen. The Hon. A. Roberts: Minister of Labour, Small and Micro Enterprise
Development, as | read this and | go through the clauses, this is a work that has
been long coming, because | have seen and heard examples from the PNM about
CEPEP and how the UNC government “doh” like labour, and we thwarted SO
many jobs. We are not going to get into the discussion of counting ghosts, because

that could be debatable, because who could really count a ghost, right? But let us
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talk about the CEPEP. Let us analyse it, because it was brought up by Members
over there.

First and foremost, when CEPEP was created by the PNM under Patrick
Manning it was a temporary make-work programme where people were supposed
to go on, you identify their talent, nurture their skills, provide education, and move
them out into sustainable jobs. That was the concept back in 2004. But by 2006,
going into the election, 2007, you know the PNM always get bright about how to
win the election and they realize, boy, we have a voter bank. We could fill maxi;
we could force people to go in, we could fill a crowd, and then that is where it
remained. You now have PNM people saying, “I have been on CEPEP 15 years.
The UNC is terrible. They removed me.” The mere fact that you are on CEPEP
15 years means that it has failed and something else needs to replace it, number
one.

Number two, the PNM found out that the contractors could make lots of
money. When you do the analysis of the money spent on CEPEP, the contractors,
the 323 contractors would get upwards of $35,000 to $40,000 per month. But one
worker will only get $1,500 a fortnight if they “rell puh dong work”. So the
balance of the money, the preponderance upwards of 56 per cent goes into the
hands of the haves, not the have-nots. So for them to use this as an example, and
to have people who rent their own building and get $70 million in rent for three
years, even though they do not have commercial approval, to talk about poor
people, and the UNC not liking poor people, we came on the backs of sugar
workers. We are about people; we are about labour; we are about the masses.

Hon. Senators: [Desk thumping]
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Sen. The Hon. A. Roberts: So what the UNC did was readjust in order to
redistribute the income away from the elites, away from the policy and the
principle of the PNM that was espoused by their former, former Prime Minister,
that said, that the population must wean themselves off the Government. That for
too long the citizens have expected the government to provide health care,
medicine and roads and water and the Government cannot do that, while he
oversaw a Cabinet with 619 recusals and they redirected the resources from the
people to themselves. That is what we are changing. So the 323 contractors that
were extended till 2029, even though there was still life in their contracts, that is
what was done. That is what was thwarted.
Hon. Senators: [Desk thumping]
Sen. The Hon. A. Roberts: Not workers. And it was done without Cabinet
approval, and I am shocked that that Senator would have the audacity and the gall
to bring up CEPEP. Sen. Faris Al-Rawi, | must say, whatever they did in Balisier
House to take away shame and conscience, they did it twice on him. Because the
real issue, if you want to talk about this legislation, the best example we can talk
about is the closure of Petrotrin, our lifeblood, our oil industry, that took us since
1908. The closure of Petrotrin despite any advice to close it down. The Solomon
Report, the Lashley Report, the McKinsley Report, no report said shut it down.
The then former, former Prime Minister said it was the Board of Petrotrin. The
Chairman of Petrotrin, Wilfred Espinet, went in a court of law, the labour court,
sworn on the Bible, and said, “I never. My Board never advised the Cabinet to
shut it down, yet it was shut down.” Okay.

So we know about the deleterious effects to the economy, the lack of

revenue, the pressures on the exchange rate. But you know what we did not learn
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about, Minister? You know what is not talked about with the shutdown of
Petrotrin? Petrotrin was one of the best examples of good corporate governance.
There were processes there at Petrotrin to protect contracts and transparency before
procurement legislation. Petrotrin had systems in place for hiring, there was an HR
committee, advertisement, qualification. When they shut down Petrotrin, you
know what the PNM did? They put their friends and family on board and started
to hire who they want.

7.20 p.m.

So, when you talk about clause 9 and your clause 14, about prioritizing labour, that
did not happen—that did not happen by guess or happenstance. Petrotrin was shut
down, it was divided up, and then the politicians got to implement and to pick who
they wanted to put in which jobs, without process, without interview, without
transparency, without accountability, and this Bill, this law here, will prevent any
government, whether us or another government—uwell, there would not be another
one, we will be here for a good while—that we will have to do things properly.

I will have to wrap up here. But | must say to temporary Senator Mustapha
Abdul-Hamid, | heard about Pinter pauses, you know, when you are in school and
you do a little theatre and so on, but some of those pauses you took, it looked like
you have been out of touch for a long time, so | forgive you, and the AG begged
me not to hit you too hard, but next time come and do a lil bit better.

And to Sen. Radgman-Roberts who says that we must reshuffle—you must
study what is going on on that Bench because they have plenty of reshuffling
coming in them; six, they will shuffle six and turn it into two, just now.

So, with all that, Mr. President, | will wrap up just to let you know that | am

proud of this Minister of Labour, Small and Micro Enterprise Development.
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Hon. Senators: [Desk thumping]

Sen. The Hon. A. Roberts: | am proud to stand here with a government that
believes in labour, believes in workers, and when the PNM says, “The nurses are
striking”, that is okay, that is fine; they are free to talk, their voices are free, there
IS no more PNM oppression, there is no more tyranny, there is no more 001, there
IS respect, there is tripartite consultation and there is a Prime Minister who believes
in a fair day’s work for a fair day’s pay. God bless, thank you very much.

Hon. Senators: [Desk thumping]

Mr. President:  The Minister of Labour, Small and Micro Enterprise
Development.

Hon. Senators: Desk thumping]

The Minister of Labour, Small and Micro Enterprise Development (Sen. The
Hon. Leroy Baptiste): Thank you, Mr. President. Mr. President, | will be short. |
think colleagues on this side did my wrapping up for me nicely.

And | just want to quickly say that there is a basis for this Ministry focused
on the workers agenda. We believe it is a constitutional responsibility, I have often
read it and | will read it again, that the Constitution speaks to:

“respect the principles of social justice and therefore believe that the

operation of the economic system should result in the material resources of

the community being so distributed as to subserve the common good...”
—and:

“...there should be adequate means of livelihood forall...”

When that cannot be afforded somewhat, we view that as a big deal. It is not to be
trivialized, the loss of job and therefore that when someone—“push come to

shove”™—a job will be lost, that we ought to treat that with a level of respect and
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dignity, and this law is simply about providing that opportunity for respect and
dignity to workers.

| did not want to—I took a number of notes, but | am not going to go into it.
Suffice to say that at the committee stage this work will continue. Mr. President,
with those few words, | beg to move.

Hon. Senators: [Desk thumping]

Question put and agreed to.

Bill accordingly read a second time.

Bill committed to a committee of the whole Senate.

Senate in committee.

Mr. Chairman: Hon. Senators, we have—I have been advised, but before | go
there, let me inform Members that we have received amendments from the
Attorney General. We have received amendments from Sen. Courtney Mc Nish, |
think whilst the Minister was winding up his contribution—I am advised that we
have just received two pages of amendments from Sen. Faris Al-Rawi SC.

So, the question here is that we have now received those. No Member has
sight of those amendments that have been produced by Sen. Al-Rawi. So, the
question that we have to address is whether Members are inclined to suspend for 10
minutes for those amendments to be circulated or whether Members would like—
are they here? All right, well, | understand the amendments are here, so let us go
with the amendments.

All right, colleagues, may | respectfully suggest that having regard to what
we have now experienced in terms of amendments, | just received them. | do not
think the Attorney General had sight of them as yet, or any other person. | myself,

only a few seconds ago received these amendments.
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So, | think it is only fair, if these amendments are before us, Members may
wish to just take a look at them and let us give ourselves 10 minutes and then we
shall resume. Is that okay with all Members, or are Members comfortable—

Sen. Allahar: [Interruption]

Mr. Chairman:—do | have the supportof the Senate—

Sen. Roberts: Yes, Sir.

Mr. Chairman:—that we can proceed with these amendments?

Hon. Senator: Proceed.

Sen. Allahar: We are comfortable. We are comfortable.

Mr. Chairman: Right. So,we will circulate the amendments—

Hon. Senator: And proceed.

Mr. Chairman:—that we have received, make sure everybody has a copy of the
three sets of amendments and then we shall proceed, okay.

Let me ask once again, to Members. One, we have amendments from the
hon. Attorney General, do all Members have sight of that? We have amendments
from Sen. Courtney Mc Nish, and we have amendments from Sen. Faris Al-Rawi
SC, okay? Right.

This Bill has 24 clauses. We have amendments as | said from these—

7.35p.m.

Mr. Chairman: Colleagues, we have no amendments before us in respect of

clauses 1 to 5 of the Bill. | am therefore proposing that we take those five clauses,

pause, and then take clause 6. And we have two amendments, one from Sen. Faris

Al Rawi SC, and Sen. Courtney Mc Nish. So let us go with five clauses, please.
Clauses 1 to 5 ordered to stand part of the Bill.

Clause 6.
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Question proposed: That clause 6 stand part of the Bill.
Clause 6 A. Delete under section 2(a) after the word ‘worker’

delete the words: “in whole or in part”

Mr. Chairman: There is an amendment from Sen. Courtney Mc Nish and Sen.
Faris Al-Rawi. | will ask Sen. Courtney Mc Nish to go first and then Sen. Faris
Al-Rawi SC.

Sen. Mc Nish: Thank you very much, Chairman. My amendment is very simple.
As | indicated in my contribution, it is practically impossible to do what this clause
says in the form that is presented. An employment contract cannot be terminated
in part. So the simple amendment suggests to delete those four words, “whole or
in part”.

Mr. Chairman: Senator, any further clarification, information, or elaboration?
Sen. Mc Nish: | am finished.

Mr. Chairman: That is good?

Sen. Mc Nish: Yes, Chair.

Mr. Chairman: You are okay? Do you have any further submission in terms of
that particular—

Sen. Mc Nish: No further submission.

Mr. Chairman: Okay. Attorney General, any views on that?

Sen. Jeremie SC: The Minister might, Chairman.

Mr. Chairman: Minister.

Sen. Baptiste: Chairman, we could agree to that amendment.

Sen. Al-Rawi SC: Chairman, before you go there, it may be of assistance in the
same clause with the same amendment, if you would hear me.

Mr. Chairman: Yes.
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Sen. Al-Rawi SC: Thank you so much. Hon. AG, through you, Mr. Chairman,
hon. Minister, | recognize the language that this was taken from. It is directly from
section 20(2) of the CARICOM Bill. What is just missing are a few words. So |
lifted the correct words from the CARICOM Bill. And if you would look to the
amendments that | have offered, you will see that | say—what is actually different
in my chapeau here is that | use the words from the CARICOM Bill where
determination is “in whole or in part as a result of”. That is the correct language
from section 20(2) of the CARICOM model. So there really is not a need to delete
it per se, if you use the faithful replication of the chapeau or read in slightly
different tense.

Where I have a difference is in adding in “the winding up, msolvency or
bankruptcy of the employer”. During the debate, I had flagged it, other Members
of the Independent Bench had also flagged it, that as it is right now, insolvency,
bankruptcy, the Companies Act, et cetera, do not allow for severance and
retrenchment to kick in for redundancy caused on winding up insolvency or
bankruptcy. We have done the consequential amendments to those laws where you
bring a claim, but the definition of redundancy does not capture it.

So if I put my amendments in context, I have dealt with the “whole or in
part” by borrowing from section 20(2) of CARICOM law, and use the language
there, which now makes sense of it, so that “the employment of a worker where
termiation is in whole or in part as a result of”, and then I propose the addition of
“the winding up, insolvency or bankruptcy of the employer”.

Sen. Jeremie SC: Chair, we have been guided by the provisions of the
CARICOM model law, but we have made changes, mutatis mutandis, to make it

apply to our context. | am not comfortable with making those changes on the fly.
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| can take a look at it. It has to go downstairs and | do not legislate like that.
Sen. Al-Rawi SC: | would personally be very comfortable with that. You would
need an opportunity to have a look at that. The language of it is in section 20(2)—
but I know you need to reflect—says:

“The employee is redundant under subsection (1) where the termination is or

is part of a reduction...”
But | do accept that you would need a proper time to look at that. 1 would be
happy with that.
Mr. Chairman: So you are withdrawing your amendment?
Sen. Al-Rawi SC: No, | would leave—well, forthe purposes of—yeah.
Mr. Chairman: Yeah, because we have two different amendments.
Sen. Al-Rawi SC: Well, yeah, they both treat with the same issue, the “in part of”.
Mr. Chairman: Yes.
Sen. Al-Rawi SC: I mean, I have left it with the AG’s undertaking that he would
have a look at it and perhaps look at it in the House.
Mr. Chairman: Yes, and that is why | am asking whether you withdraw, so that
we can proceed with Sen. Mc Nish’s amendment and I can put it in the House. So
that | know that you—rather than | put his own—
Sen. Al-Rawi SC: Understood, Mr. Chairman. If | could just get some
clarification. Sen. Mc Nish and | are speaking—I am speaking about (a) and (b).
He is speaking about (a). So we have a coincidence on (a). | am just using it by
way of example. We are both treating with the “mn part”. And they both are
treated with looking at the CARICOM, section 20(2), which is where the language
is to be cured. So | understand the Attorney General to be saying that—maybe |

have got it wrong—he will look at this on the passage down to the House; have a
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look at it to see if it is in need of some surgery. And in those circumstances, |
understood that both Sen. Mc Nish and | may be on pause awaiting that exercise.
Mr. Chairman: No, we cannot be on pause for that. We have to make a decision
here.
Sen. Mc Nish: No, that is not my understanding, Mr. Chairman.
Sen. Al-Rawi SC: Then | have got it wrong.
Sen. Jeremie SC: Yes, we accept Sen. Mc Nish’s amendment. It is
uncontroversial and straightforward. Yours is more involved, and for the reasons
which | have advanced, | would like some time to look at it. It has to go
downstairs, as you know, and it may very well come back up—
Sen. Al-Rawi SC: Sure.
Sen. Jeremie SC:—who knows.
Sen. Al-Rawi SC: | have no objection to that, Mr. Chairman.
Sen. Jeremie SC: We will read the room then.
Mr. Chairman: Right now | am asking Sen. Faris Al-Rawi SC—
Sen. Al-Rawi SC: Yes, Mr. Chairman, | would, for the purposes of the AG
having a look at it, withdraw this amendment on the condition that he is having a
look at it, and he has made that clear. | appreciate it.

Amendmentwithdrawn.
Mr. Chairman: Thank you.

Question put and agreed to.
Clause 6, as amended, ordered to stand part of the Bill.
Clause 7.

Question proposed: That clause 7 stand part of the BiIll.
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Clause 7 In Clause 7(a) insert the word “proposed to be” before the
word “terminated”
Mr. Chairman: Sen. Al-Rawi.
Sen. Al-Rawi SC: Thank you so much, Mr. Chairman. The proposal that | have
offered here is that clause 7 be amended to msert the words “proposed to be”
before the word “terminated”. Right now, clause 7 would have the effect of
making clause 3 read as follows:
This Act applies to persons falling within the definition of workers under the
Industrial Relations Act whose services are terminated on account of
redundancy.
Insofar as the Retrenchment and Severance Benefits Act, the Retrenchment and
Severance Benefits Act treats with the processes before termination, that is notice,
that is consultation, and that is the lay-off, I believe that the correct wording ought
to be “whose services are proposed to be terminated”, because the application of
the Act comes not on termination but on notice of termination, and there is a
process to go there. So that is the rationale behind the amendment | suggest.
Mr. Chairman: Attorney General? Minister?
Sen. Baptiste: Chairman, we acceptthe hon. Senator’s amendment.
Hon. Senators: [Desk thumping]
Sen. Roberts: “After ah thousand.”
Mr. Chairman: Okay. All right.
Question put and agreed to.
Clause 7, as amended, ordered to stand part of the Bill.
Clause 8.

Question proposed: That clause 8 stand part of the Bill.
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Mr. Chairman: All right. We have two amendments. Clause 8 be amended as
circulated by Sen. Courtney Mc Nish first, and then we go to Sen. Faris Al- Rawi
SC after. Sen. Courtney Mc Nish, the floor is yours.

Sen. Mc Nish: Thank you, Chairman. | have held discussions with the Minister
on this, and | am prepared at this point in time to withdraw this amendment based
on the commitment from the Minister that this particular requirement here to put a
limited timeline on the issue of acknowledgement be introduced, and that the
wording that | have submitted be reconstructed in a more acceptable manner. That
Is the commitment that | have from him, and | accept that commitment. Therefore,
| withdraw this amendment, Chair.

Amendmentwithdrawn.

Mr. Chairman: Okay. Sen. Faris Al-Rawi SC.

Sen. Al-Rawi SC: Thank you, Mr. Chairman. | did not have the chance to speak
with the hon. Minister, but in hearing that he has already given an undertaking to
Sen. Mc Nish on the very same point, | too would be prepared to withdraw this
amendment.

If I could just explain for the record, | have sought to tweak subsection (4)
by providing a seven-day period for the notice consideration for the Minister’s
action and then providing a period after which further information, which is
requested, is not satisfied, that you would then be permitted to proceed in almost a
deeming fashion. But I catch the gist of what Sen. Mc Nish to have said to be very
reasonable, that the Minister needs an opportunity to consider the amendment and
therefore, | would accept the undertaking equally that this matter be looked at on
its passage down to the House, and if necessary, treated with. So | would be

prepared to withdraw on that basis.
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Amendmentwithdrawn.

Question put and agreed to.

Clause 8 ordered to stand partof the Bill.
Mr. Chairman: Now, hon. Members, the next amendment that we have is to
clause 14, I think. So we will take clauses 9 to 13 jointly or collectively.
Clauses 9 to 13 ordered to stand part of the Bill.
Clause 14.

Question proposed: That clause 14 stand part of the Bill.
Mr. Chairman: Sen. Courtney Mc Nish, the floor is yours.
Sen. Mc Nish: Thank you very much, Chairman. This is a very simple
amendment. It brings balance, and with this amendment, it is intended to minimize
the possible swamp of trade disputes that may end up before the court based on the
requirement for preference rehiring of redundant employees.
7.50p.m.
As | indicated in the discussion, if the employer is required to take reasonable steps
to communicate with the redundant employee that there are opportunities existing,
what is there to certify or to confirm where an employee is not rehired? Then the
only resort he would have is to go to court with this claim. | therefore feel that it is
Imperative to minimize such occurrences by making it mandatory for the employer
to state why an employee was not rehired on the basis of a preferential rehiring. |
think it makes sense and it allows for a clear, clear, issue that speaks to why an
employee was not so considered.
Mr. Chairman: Hon. Attorney General or Minister of Labour, Small and Micro
Enterprises Development.

Sen. Baptiste: Sen. Mc Nish, | know we had a brief discourse of it. | am having
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some further discussions with the AG and we would like to give the same
undertaking as previously premised upon some concerns with the technocrats that
it will be considered for—
Sen. Mc Nish: Soare you requesting, Mr. Minister, that | withdraw—
Sen. Baptiste: | would appreciate.
Sen. Mc Nish:—and rely on your commitment to review?
Sen. Baptiste: Yes, exactly that.
Sen. Mc Nish: We are gentlemen in this House and therefore | will take your
word.

Amendmentwithdrawn.
Sen. Al-Rawi SC: If | may, Mr. Chairman. | thank the hon. Members for the
exchange going on and | must confess that this particular clause is one that |
wrestled with in terms of whether to bring an amendment. | am conscious that the
undertaking has been given to have a look at this. If | could just say so that the
hon. Minister could have the chance to catch it, the consultation reports from

NTAC deals with this issue very specifically. There were very strident
views that once someone is terminated and paid benefits, et cetera, the freedom to
contract could involve a very good reason why one ought not to come back on in
preferential fashion. So therefore, | just want to point you to that literature which
exists in the NTAC committee and | too would be very interested if you had a look
at that in the course of your undertaking. Thank you, Mr. Chairman.

Question put and agreed to.

Clause 14 ordered to stand part of the Bill.

Clause 15 ordered to stand part of the Bill.
Clause 16.
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Question proposed: That clause 16 be amended as circulated.
Mr. Chairman: Sen. Al-Rawi SC, the Floor is yours.
Sen. Al-Rawi SC: Thank you, Mr. Chairman. Mr. Chairman, the proposed
amendments to clause 16 are to treat with amendments to section 18 of the Act.
Section 18 of the act is where we introduced the renewed formula, which we
support in the fashion that it is brought, notwithstanding the percentage increases,
we think that it is in order. But the two amendments essentially adumbrated here
in clause 16(b) it is really to split it into two by inserting after (3) essentially the
same language of the Bill. There is no material change there, but in (5) of section
18, we are proposing two things, that section 18(5) reads this:

Every worker to whom this act applies retrenched on or after 1st January

1985, is entitled to the severance benefits contemplated by this section,

regardless of the number of workers in his employee force.
So we had proposed that we say “every worker who is employed by the State, a
state enterprise, a state corporation, a state company, or a state entity, where the
state has a controlling interest, to whom this Act applies retrenched on or after the
1st of May, 2025, be entitled to benefits.

| accept that this is a policy decision, we can only on this side recommend
what we view the policy recommendation to be, but we are putting it on the record
for these amendments. | do not want to be presumptuous in anticipating what the
answer may be, because this may be one of those clause you are probably
constrained to not look at if your policy is already known to you, but on that basis,
if it is that this is not an amendment that you can look at, then, Mr. Chairman, |
will not withdraw this particular amendment but would take it to the vote. Simply

| would be asking for consideration, if | put it plainly, that the Act apply
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retroactively only for State workers, only, not the private sector from the period 1st
May, 2025 and that would be the submission.

Sen. Jeremie SC: It seems to me that the date is one that is just plucked out of the
air, the 1st of May, 2025, it might as well be the 1st of January, 2025. It lacks
any—I am not sure what you are getting at, but on this side we, | mean, | do not
even have to ask my colleagues. We do not agree.

Sen. Al-Rawi SC: Sure. Mr. Chairman, | appreciate the Attorney General's
response and just for clarification of a very good point that he has raised, the date
that is suggested by this side of 1st May 2025, was driven by the same manner in
which we found the debate when we were amending the Prime Minister's pension,
if you recall, just a little while ago in this first session. We plucked a date to
amend the Prime Minister's Pension Act, and we all agreed to amend it as at a
particular date that involved something quite similar in consideration.

Sen. Jeremie SC: | think that that was different. | think that in respect of the
Prime Minister's pension you had, you know—

Sen. Al-Rawi SC: So, Mr. Chairman—

Sen. Jeremie SC:.—a flagrant breach of the Constitution.

Sen. Al-Rawi SC: The AG has made his position clear and | would not be in a
debate here but—

Sen. Jeremie SC: We on this side would not agree to any person getting a pension
for a days’ work.

Sen. Al-Rawi SC: | accept.

Hon. Senators: [Desk thumping]

Sen. Roberts: Whether they go Venezuela or not.

Sen. Allahar: Mr. Chairman, can we—Mr. Chairman, | think we have exhausted,
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and can we just move along and not monopolize the conversation?

Sen. Al-Rawi SC: That is what | said.

Mr. Chairman: Can we move along? Can we have some order?
Question put: That clause 16 be amended as proposed.

Sen. Al-Rawi SC: Division.
The committee divided: Noes 24 Ayes 6
NOES

Allahar, D.

Jeremie SC,J.

Roberts, A.

Swaratsingh, Dr. K.

Maharaj, S.

Baptiste, L.

Alexander, P.

Ratiram, R.

Persad, Prof. P.

Chaitan Maharaj, Dr. N.

Zakour, E.

Smith, D.

Nakhid, D.

Jack, A.

Charles Ms., K.

Vieira SC, A.

Chote SC, Ms. S.

Attzs, Dr. M.
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De La Bastide SC, M.
Jones-Simmons, Ms. C.
Lewis, F.
Murray, Dr. D.
Lalite-Ettienne, Mrs. A.
Mc Nish, C.
AYES
Al Rawi SC, F.
Roberts-Radgman, Mrs. M.
Dhanpaul, V.
Cummings, F.
John Bates, Mrs. J.
Abdul-Hamid, M.
Amendment negatived.
Clause 16 ordered to stand part of the Bill.
Mr. Chairman: We are doing 17 to 20, no amendments to those clauses. New
clauses are dealt with at the end, okay? New clauses are dealt with at the end.
Okay.
Clauses 17 to 20 ordered to stand part of the Bill.
Clause 21.
“Delete clause 21 and substitute the following clause:
‘21. The Central Bank Act is amended in section 44E, by inserting
after subsection (5) the following subsection:
(5A) Nothing in this Part shall be construed so as to prohibit,

restrict or stay the bringing or continuation of any proceedings

UNREVISED



Retrenchment and Severance Benefits e 2026.04.24
(Amdt.) Bill, 2026
Senate in Committee
by a trade union or worker for the recovery or enforcement of
severance benefits payable in respect of redundancy under the
Redundancy and Severance Benefits Act’.’”
Question proposed: That clause 21 be amended as circulated.
Mr. Chairman: Attorney General.
Sen. Jeremie SC: Chair, | had neglected to properly consult with the Central
Bank on the previous iteration, but | did so and the amendment reflects the
consultation, he would like the rest of clause 44E(5) to remain and for 5A to be
inserted, the Government agrees with him.
Mr. Chairman: Any comments, anybody?
Sen. Al-Rawi SC: Mr. Chairman, just for clarity, | am seeing clause 21 circulated
and | am trying to figure out what is difference in the language of—oh, | see, so it
IS 5A, 5A that is the main change?
Sen. Jeremie SC: 5A goes in at the end. So if you look at the parent Act.
Sen. Al-Rawi SC: Yeah.
Sen. Jeremie SC: The Central Bank Act.
Sen. Al-Rawi SC: Yes.
Sen. Jeremie SC: 44E, there is the 5 and there is 5A.
8.05p.m.
Sen. Al-Rawi SC: Thank you, AG. My concern is solved by your first line, delete
clause 21 and substitute a new one, understood. So subsection (5) is staying, and
this is 5A, understood. Thank you.
Question put and agreed to.
Clause 21, as amended, ordered to stand part of the Bill.

Mr. Chairman: Clauses 22 to 24, no amendments, we are taking them
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collectively.
Question put and agreed to.
Clauses 22 to 24 ordered to stand part of the Bill.
New clause 17.
Where an employer referred to in subsection 3 is required to pay severance
benefits to a redundant worker or workers, and due to prevailing economic
circumstances the employer is unable to make the payment in 1 month as is
required by section 22(1), the employer shall inform the minister of his
intention to pay the totality of the severance benefit obligation in no more
than 3 tranches over a period of no more than 6 months.
New clause 17 read the first time.
Question proposed: That new clause 17 be read a second time.
Mr. Chairman: Let me just say it over. Now this is a clause that has been
circulated by Sen. Courtney Mc Nish, okay and everybody is supposed to have a
copy of the new clause 17. So there is a process involved in this. So I now have to
put it to the entire Senate.
Question put.
Sen. Al-Rawi SC: Division.
Mr. Chairman: Division.
The Committee divided: Ayes 15 Noes 15
AYES
Al-Rawi SC, F.
Roberts-Radgman, Mrs. M.
Dhanpaul, V.

Cummings, F.
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John-Bates, Mrs. J.
Abdul-Hamid, M.
Vieira SC, A.

Chote SC, S.

Attzs, Dr. M.

de la Bastide SC, M.
Jones-Simmons, Mrs. C.
Lewis, F.

Murray, Dr. D.
Lalite-Ettienne, Mrs. A.
Mc Nish, C.

NOES

Allahar, D.

Jeremie SC, J.
Roberts, A.
Swaratsingh, Dr. K.
Maharaj, S.

Baptiste, L.

Alexander, P.

Ratiram, R.

Persad, Prof. P.
Chaitan-Maharaj, Dr. N.
Charles, Ms. K.

Zakour, E.

Smith, D.
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Nakhid, D.
Jack, A.
Mr. Chairman: Hon. Senators, the result of the division is as follows: 15
Members voted for the Bill, for the amendment rather, the new clause that is; 15
Members voted against the new clause and there were no abstentions. We are
therefore tied. | need to break the tie, | do, and | break the tie. | vote no. And, the
reason why | do so is to retain the status quo. Soit is nottied. Okay?

Question negatived.

Question put and agreed to: That the Bill, as amended, be reported to the
Senate.

Senate resumed.

PROCEDURAL MOTION

The Minister in the Office of the Prime Minister (Sen. The Hon. Darrell
Allahar): Mr. President, before we proceed, may | move a Procedural Motion?
Mr. President: Oh, yes.
Sen. The Hon. D. Allahar: Mr. President, in accordance with Standing Order
14(5), | beg to move that the Senate continue to sit until the completion of the
business at hand.

Question put and agreed to.

RETRENCHMENT AND
SEVERANCE BENEFITS(AMDT.) BILL, 2026

The Minister of Labour, Small and Micro Enterprise Development (Sen. The
Hon. Leroy Baptiste): Mr. President, | wish to report that the Retrenchment and
Severance Benefits (Amdt.) Bill, 2026 was considered in Committee of the Whole

and approved with amendments. | now beg to move that the Senate agree with the
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Committee’s report.
Question put and agreed to.
Question put: That the Bill be read a third time and passed.
Mr. Allahar: Division.
Mr. President: Division.
The Senatedivided: Ayes 27 Noes 2
AYES
Allahar, Hon. D.
Jeremie SC, Hon. J.
Roberts, Hon. A.
Swaratsingh, Hon. Dr. K.
Maharaj, Hon. S.
Baptiste, Hon. L.
Alexander, Hon. P.
Ratiram, Hon. R.
Persad, Hon. Prof. P.
Chaitan-Maharaj, Hon. Dr. N.
Charles, Ms. K.
Zakour, Hon. E.
Smith, Hon. D.
Nakhid, Hon. D.
Jack, A.
Al-Rawi SC, F.
Roberts-Radgman, Mrs. M.
Dhanpaul, V.

Cummings, F.
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John-Bates, Mrs. J.
Abdul-Hamid, M.
Vieira SC, A.
Chote SC, S.
Attzs, Dr. M.
Jones-Simmons, Mrs. C.
Lalite-Ettienne, Mrs. A.
Mc Nish, C.
NOES
de la Bastide SC, M.
Lewis, F.
Sen. Dr. D. Murray abstained.
Question agreed to.

Bill accordingly read the third time and passed.
Mr. President: The Leader of the Government Business.
ADJOURNMENT
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Minister in the Office of the Prime Minister (Sen. The Hon. Darrell Allahar):
Mr. President, | beg to move that this Senate do now adjourn to Tuesday, April 28,

2026, at 1.30 p.m..
Question put and agreed to.
Senate adjourned accordingly.
Adjourned at8.18 p.m.
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