THE MISCELLANEOUS PROVISIONS (SENIOR CITIZENS’ PENSION AND
PUBLIC ASSISTANCE) BILL, 2024

EXPLANATORY NOTE

(These notes form no part of the Bill but are
intended only to indicate its general purport)

This Bill seeks to amend the Senior Citizens’ Pension Act, Chap. 32:02
(“the Act”) to align some of the terms used with more contemporaneous and
internationally accepted terms, to revise the criteria that must be met to qualify or
to continue to receive a pension and to establish penalties for breaches.

This Bill also seeks to amend the Public Assistance Act, Chap. 32:03,
since provisions of the Senior Citizens’ Pension Act are linked to this Act by way
of references to the Local Board and the Central Board.

The Bill contains sixteen clauses.
Clause 1 of the Bill would provide for the short title of the Bill.

Clause 2 of the Bill would provide for the commencement of the proposed
Act.

Clause 3 of the Bill would provide for the interpretation of “the Act”.

Clause 4 of the Bill would amend the Act, to include the definitions for
“applicant”, “application”, “citizen”, “dependent”, ‘“Director (Social Welfare)”,

“district”, “income”, “Ministry”, “pensioner”, “spouse” and “Supervisor of Social
Welfare and “transfer”.

Clause 5 of the Bill would amend section 3(1) of the Act, to remove the
conditions for payment of pension that took effect from September 1, 2010 and to
introduce new conditions that would take effect from the commencement of this
Act.

Clause 6 of the Bill would amend section 4 of the Act, to set out the
criteria for the eligibility to receive a pension, which would include attaining the
age of sixty-five years, being a citizen of Trinidad and Tobago, being ordinarily
resident in Trinidad and Tobago, receiving monthly income not exceeding the
maximum income, having savings not exceeding twenty-five thousand dollars and
not being a resident of a State-funded institution. It would also define the term
“ordinary residence” and set out the manner in which it would be computed.

Clause 7 of the Bill would repeal section 5 of the Act.



Clause 8 of the Bill would repeal section 6 of the Act and insert a new
section that would deal with the determination of an application for a pension.

Clause 9 of the Bill would insert a new section 6A, that would deal with
the determination of questions regarding: whether the statutory conditions are
fulfilled in the case of an applicant for a pension; whether the statutory conditions
continue to be fulfilled in the case of a pensioner; or whether a person is
disqualified from receiving or continuing to receive a pension.

Clause 9 of the Bill would also insert a new section 6B, that would deal
with the review of decisions made by the Local Board under section 6 or 6A.

Clause 9 of the Bill would also insert a new section 6C, that would set out
the requirements for a person who recommends an applicant for a pension and
creates an offence where the person recommending knows or has reason to
believe that a statement in an application is false.

Clause 10 of the Bill would repeal section 7 of the Act and insert a new
section 7, that would establish the date on which pension commences to accrue as
well as address the situation whereby an applicant dies prior to the approval of his
pension.

Clause 11 of the Bill would amend section 8 of the Act, to create an
exemption whereby an order from the court would allow the pension to be
assigned.

Clause 12 of the Bill would amend section 8A of the Act, to repeal
subsection (1) and insert a new subsection to enable a pension paid to a person
who is not entitled, to be recoverable summarily as a civil debt.

Clause 13 of the Bill would amend section 9 of the Act, to convert the
offence of furnishing false information from a summary offence to an indictable
offence and to increase the fine for this offence from one thousand dollars to three
hundred thousand dollars and to introduce a term of imprisonment for three years.

Clause 14 of the Bill would insert a new section 9A, that would allow the
Minister with responsibility for immigration to share travel and other information
in relation to applicants and pensioners.

Clause 14 of the Bill would also insert a new section 9B, that would
enable the Permanent Secretary of the Ministry, for the purposes of assisting the
Local Board, to request any relevant information pertaining to the applicant or
pensioner from a public body, in determining the eligibility of an applicant to
receive a pension or a pensioner to continue to receive his pension.



Clause 15 of the Bill would amend section 10 of the Act, to delete the
word “claims” and substitute the word “applications”, as well as make regulations
for providing for the payment of a pension in the event of the theft of the
instrument of payment.

Clause 16 of the Bill would amend the Public Assistance Act, Chap.
32:03. It would amend section 4, by changing the composition of the Board and
listing the reasons whereby the Minister may remove a member, including
becoming of unsound mind, becoming bankrupt, being absent from at least three
consecutive meetings, bringing the office into disrepute or being unable, unfit or
unwilling to perform his functions.

Clause 16 of the Bill would also amend section 8 of the Public Assistance
Act, Chap. 32:03, by changing the composition of the Local Board and listing the
reasons whereby the Minister may remove a member, including becoming of
unsound mind, becoming bankrupt, being absent from at least three consecutive
meetings, bringing the office into disrepute or being unable, unfit or unwilling to
perform his functions.
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A BILL

AN ACT to amend the Senior Citizens’ Pension Act, Chap. 32:02 and the Public
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Chap. 32:03

Assistance Act, Chap. 32:03

ENACTED by the Parliament of Trinidad and Tobago as follows:

1. This

Act may be cited as the Miscellaneous Provisions (Senior

Citizens’ Pension and Public Assistance) Act, 2024.

2. This Act comes into effect on such date as is fixed by the President by

Proclamation.

3. Inthis Act, “the Act” means the Senior Citizens’ Pension Act.

4. Section 2(1) of the Act is amended—

(a) in the chapeau, by inserting after the words “In this Act”,
the words “, unless the context otherwise requires”;

(b) by inserting in the appropriate alphabetical sequence, the
following definitions:

(1113

applicant” means a person who applies for a
pension;

“application” means an application for a pension
under section 6;

“dependent” means—
(a) aspouse; or
(b) an individual who relies on financial
or other support from another person
or who is, due to physical or mental
disability, age or infirmity, unable to
sustain ~ himself  independently
without the aid or support of another
person;
“district” means a Local Public Assistance District referred to in
section 7 of the Public Assistance Act;

“income” shall be construed in accordance with section 5(1) of
the Income Tax Act and includes any sum of money



Chap. 75:01

Chap. 45:55

Chap. 1:50

received as maintenance, by an applicant or a pensioner,
from his spouse or former spouse;

“pensioner” means a person who is in receipt of a pension;

“spouse” means a wife, husband or cohabitant as defined in the
Cohabitational Relationships Act;

“Supervisor of Social Welfare” means the Supervisor of Social
Welfare of the Local Public Assistance District; and

“transfer”, in relation to the residence of an applicant or a
pensioner, means the change of his residence from one
district to another district.”;

(c) by deleting the definition of “citizen” and substituting the
following definition:

(1113

citizen” means a person who is a citizen of Trinidad and
Tobago by virtue of the Constitution of the Republic of
Trinidad and Tobago or the Citizenship of the Republic
of Trinidad and Tobago Act;”;

(d) by deleting the definition of “Director (Social Welfare)” and
substituting the following definition:

““Director (Social Welfare)” means a person appointed to hold
or act in the office of Director (Social Welfare) in the
Ministry;”;

(e) by deleting the definition of “Local Public Assistance District”;

(f) in the definition of “Minister”, by inserting after the word
“assigned”, the words “and the term “Ministry” shall be construed
accordingly”; and

(9) by deleting the definition of “Supervisor of Social Welfare” and
substituting the following definition:

““Supervisor of Social Welfare” means the Supervisor of Social
Welfare of the Local Public Assistance District;”.



Section 3 of the
Act amended

Section 4 of
the Act
repealed and
substituted

5. Section 3 of the Act is amended—

(a) in subsection (1)—

(1 by deleting the words “With effect from 1st
September 2010 a person who satisfies the conditions
specified in” and substituting the words “A person who is
eligible for a pension under”;

(i) by inserting after the words “first column”,
the words “of the Schedule”; and

(iii) by deleting the words “to this Act”; and

(b) by repealing subsection (3).

6. The Act is amended by repealing section 4 and substituting the
following section:

4. (1) An individual shall not be eligible to receive a

“Eligibilit :
Y pension, unless he—

for pension
(@) has attained the age of sixty-five years;
(b) is a citizen or resident of Trinidad and Tobago;

(c) isordinarily resident in Trinidad and Tobago-

(i) for a period of at least twenty vyears
immediately preceding his application; or

(i)  for an aggregate period of at least fifty
years;

(d) has resided in Trinidad and Tobago for the two-
year period immediately preceding the date of his



application;

(e) has not spent more than a period of four months, in
aggregate, outside of Trinidad and Tobago during
the two-year period referred to in paragraph (d);

() is in receipt of a monthly income not exceeding
the maximum income set out in the Schedule;

(9) has savings not exceeding twenty-five thousand
dollars; and

(h) is not a resident of a State-funded institution.”.

(2) For the purpose of computing a period of ordinary
residence in Trinidad and Tobago under subsection (1)(c)(i),
the period of temporary absence from Trinidad and Tobago
by an individual-

(@) not exceeding five years in the aggregate;

(b) for the purpose of employment abroad in
the service of-

(i) the Government of Trinidad and
Tobago;

(i) a firm registered in Trinidad and
Tobago; or

(iii) a company incorporated in Trinidad
and Tobago;

(c) who is a dependent of a person in the
service of the Government of Trinidad and
Tobago outside of Trinidad and Tobago;
or

(d) who is employed in the service of the
Government of Trinidad and Tobago and
has taken a leave of absence to work
outside of Trinidad and Tobago,

shall not be counted as a period of absence from Trinidad and
Tobago.



(3) An individual shall be ordinarily resident in
Trinidad and Tobago at the date of the making of his
application and he shall remain ordinarily resident in Trinidad
and Tobago after making his application in order for his
entitlement to pension to subsist.

(4) A pensioner shall reside in Trinidad and Tobago
for a minimum of eight months in a calendar year in order to
remain eligible for the payment of his pension.

(5) Where a pensioner is outside of Trinidad and
Tobago in excess of four months during a calendar year, the
payment of his pension shall be subject to review by an
investigating officer or the Local Board to determine if he is
ordinarily resident in Trinidad and Tobago.

(6) An investigating officer or the Local Board, when
determining whether an individual is ordinarily resident in
Trinidad and Tobago, shall consider all the circumstances of
the case, including—

(@) the length and continuity of the
individual’s stay in Trinidad and
Tobago or in any other country;

(b) the length and purpose of the
individual’s absence from Trinidad
and Tobago;

(c) the nature and pattern of the
individual’s employment; and

(d) the future intention of the individual
as it appears from all the
circumstances.

(7) For the purposes of this section, “ordinary
residence” means an individual’s lawful abode in a particular
country or territory, where he lives voluntarily and for settled
purposes as part of the regular order of his life, and the term
“ordinarily resident” shall be construed accordingly.

(8) For the purpose of computing income under

6



Section 5 of the
Act repealed

Section 6 of the

Act repealed
and substituted

Sections 6A, 6B

subsection (1)(f), where it appears to the Local Board that an
individual has directly or indirectly deprived himself of
income in order to qualify for the receipt of a pension, that
income shall be taken to be part of the total income of that
individual.”.

7. The Act is amended by repealing section 5.

8. The Act is amended by repealing section 6 and substituting the

following section:

“Determination

of applications 6. All applications for a pension shall be

considered and determined in the following
manner:

(@) each application shall be submitted by
the applicant, or a person acting on his
behalf, in the form approved by the
Permanent Secretary, and addressed to
the Chairman of the Local Board of the
district in which the applicant resides;

(b) it shall be incumbent on the applicant to
substantiate his application to the
satisfaction of the Local Board,;

(c) each Chairman shall place before the
Local Board, without delay, all
applications he receives, together with
all available information;

(d) the Local Board shall consider, as soon
as possible, all applications before it and
shall take into account all available
information that comes to its knowledge
concerning the income of any person;

(e) the Local Board shall notify the applicant
of its decision; and

(f) the Local Board shall, where it refuses an
application, notify the applicant, in
writing, providing reasons for its
decision.”.

9. The Act is amended by inserting after section 6, the following

7



and 6C inserted

sections:

“Determination
of questions

Review of
decisions

6A. All questions regarding whether the statutory
conditions are fulfilled in the case of an applicant,
whether the statutory conditions continue to be
fulfilled in the case of a pensioner, or whether a
person is disqualified from receiving or
continuing to receive a pension, shall be
determined in the following manner:

(@) the question shall be submitted by or
on behalf of the applicant or the
pensioner, or the Director (Social
Welfare) in the form approved by the
Permanent Secretary and addressed to
the Chairman of the Local Board of the
district in which the applicant or the
pensioner resides;

(b) the applicant, pensioner or Director
(Social Welfare) shall substantiate his
assertion to the satisfaction of the
Local Board;

(c) the Chairman shall place the question
before the Local Board, without delay,
together with all available
information;

(d) the Local Board shall consider the
question, as soon as possible, and shall
take into account all available
information which comes to its
knowledge, concerning the income of
the applicant or the pensioner; and

(e) the Local Board shall notify the
applicant, the pensioner or the
Director (Social Welfare), in writing,
of its decision and the reasons for the
decision.

6B. (1) A person who is aggrieved by a decision
of a Local Board under section 6 or 6A may,
within ninety days of the date on which he is
notified of the decision, request, in writing, that
the Local Board refer its decision to the Board for
review.



Recommending
applicant for a
pension

(2) The Board shall-

(@) consider all decisions referred to it
under subsection (1) and any relevant
documents; and

(b) provide the aggrieved person a
reasonable opportunity to be heard or
to submit written representations.

(3) The Board may require the attendance of
the aggrieved person and such other persons as
may assist it in arriving at its decision.

(4) The Board shall communicate its decision
to the Local Board which shall notify the

aggrieved person of the Board’s decision.

(5) A person who is aggrieved by a decision
of the Board may, within ninety days of the date
on which he is notified of the decision under
subsection (4), request, in writing, that the Board
refer its decision to the Minister for review.

(6) The Minister shall-

(@) consider all decisions referred to him
under subsection (5) and any relevant
documents; and

(b) provide the aggrieved person a
reasonable opportunity to submit
written representations.

(7) The Minister shall communicate his
decision, in writing, to the Board, which shall
communicate the Minister’s decision to the Local
Board and the Local Board shall notify the
aggrieved person of the Minister’s decision.

(8) A person aggrieved by a decision of the
Minister under subsection (7) may, within thirty
days of the receipt of the Minister’s decision,
appeal to the High Court.

6C. (1) A person who recommends an applicant
for a pension shall-

(@) know the applicant personally for a
minimum of three years;



(b) state his name, address, occupation,
telephone number and other contact
information on the application;

(c) sign and date the application in the
appropriate place; and

(d) provide such other information as the
Board may require.

(2) A person who knows or has reason to believe
that a statement in an application is false and
recommends the applicant for a pension, commits
an offence and is liable on conviction on
indictment to a fine of three hundred thousand
dollars and imprisonment for a term of three
years.”.

Section 7ofthe  10. The Act is amended by repealing section 7 and substituting the following
Act amended section:

“Date on L .
which pension 7. (1) Where a pension is first allowed under this

commencesto  Act, it shall commence to accrue at the end of the

accrue and month after the date on which the application is

method of received by the Local Board or at the end of the

payment month after the date on which the applicant first
becomes entitled to the pension, whichever is the
later date.

(2) Where an applicant dies prior to the
approval of his application, his pension, as accrued
from the date that he first becomes entitled to the
pension to the date of his death, shall form part of
his estate.”.

Section 8 of the 11. Section 8 of the Act is amended by deleting—
Act amended

(@) the word “Every” and substituting the words “Unless a court
orders otherwise, every”’; and

10



Section 8A of
the Act
amended

Section 9 of the
Act amended

Sections 9A and
9B inserted

(b) the words “they deem advisable” and substituting the words
“it thinks fit”.

12.  Section 8A of the Act is amended by repealing subsection (1) and
substituting the following subsection:

“(1) Where a person is paid a pension to which he
Is not entitled under this Act, the amount paid to him
may be recoverable summarily as a civil debt.”.

13. Section 9 of the Act is amended by deleting—

(@) the words “he knows or has reason to believe to be” and
substituting the word “is”;

(b) the word “summary” and substituting the words
“conviction on indictment™;

(c) the words “one thousand dollars” and substituting the
words “three hundred thousand dollars and imprisonment for
a term of three years”; and

(d) the words “a claimant” and substituting the words “an
applicant”.

14. The Act is amended by inserting after section 9, the following sections:

“Sharing of 9A. The Minister with responsibility for
tft’;VE" and immigration shall, in accordance with the Data
other

Protection Act, cause the Ministry to be furnished
with the following information in relation to
applicants and pensioners:

information
Chap. 22:04

(@) date of departure from Trinidad
and Tobago;

(b) date of arrival in Trinidad and
Tobago; and

(c) change of status as a citizen or
resident of Trinidad and Tobago.

11



Request for 9B. (1) The Permanent Secretary of the
information Ministry may, for the purposes of assisting the

ErO(;n apublic | ocal Board in determining the eligibility of—
oay

(@) an applicant to receive a
pension; or
(b) a pensioner to continue to
receive his pension,
request any relevant information pertaining to the
applicant or pensioner from a public body and the
public body shall, in accordance with the Data
Protection Act, provide the information requested.

(2) Any information requested under
subsection (1), shall be provided within seven
working days of the date of the request or such
longer period as the Permanent Secretary of the
Ministry may stipulate.

(3) Where a public body fails to provide
the requested information or fails to provide it in
the stipulated time frame under subsection (2), the
Permanent Secretary of the Ministry may apply to
a Judge for an order to direct the public body to
comply with the request made under subsection

(2).

(4) Any information received under this
section shall not be disclosed to a third party
without the prior consent of the public body from
whom the information was obtained.

(5) In this section, “public body” has the
meaning assigned to it in section 2 of the Data
Protection Act.”.

Chap. 22:04

Section 10 of . . )
theec/g‘%rtl ° 15. Section 10 of the Act is amended in—

amended
() paragraph (c), by deleting the words “claims for a

pension” and substituting the word “applications”;

(b) paragraph (d), by deleting the words “on claims for a
pension” and substituting the words “for applications”; and

(c) paragraph (g), by inserting after the word “destruction”, the
words “, theft”.

12



Chap. 32:03 . . .
amzﬁded 16. The Public Assistance Act is amended—
(a) Dby repealing section 4 and substituting the following
section:

“Central Public (1) For the purposes of this Act, there shall be
QSS'Séance established a Board to be called “The Central
oar Public Assistance Board”.

(2) The Board shall consist of—

(@) a Chairman, a Deputy Chairman and
not more than six other persons
appointed by the Minister, for a
period of not more than three years;
and

(b) the Director (Social Welfare), who
shall be an ex officio member.

(3) A person appointed under subsection (2)(a),
shall be eligible for reappointment.

(4) The Minister may terminate the
appointment of a member appointed under
subsection (2)(a), where the member—

(@) becomes a person of
unsound mind;

(b) becomes bankrupt;

(c) is unable, unfit or unwilling
to perform his functions;

(d) is absent from at least three
consecutive meetings of the
Board without leave of the
Board or without
reasonable cause; or

(e) brings the office into
disrepute.”.

(5) Where the Chairman is absent from a
meeting—

(@) the Deputy Chairman may preside at
the meeting; and

(b) in the absence of the Deputy
Chairman, the members present may
elect a member to preside at that

13



meeting.

(6) At any meeting of the Board any five
members shall form a quorum.

(7) There shall be appointed such number of
public officers as may be required for the purposes
of this Act.”.

(b) in section 8—

() by repealing subsections (2), (3) and (4) and
substituting the following subsections:

“(2) A Local Board shall consist of—

(a) a Chairman, a Deputy Chairman and not
more than four other persons appointed
by the Minister, for a period of not more
than three years; and

(b) the Supervisor of the Local Board, who
shall be an ex officio member.

(3) A person appointed under subsection (2)(a)
shall be eligible for reappointment.

(4) The Minister may terminate the
appointment of a member appointed under
subsection (2)(a), where the member—

(@) becomes a person of
unsound mind;

(b) becomes bankrupt;

(c) is unable, unfit or unwilling
to perform his functions;

(d) is absent from at least three
consecutive meetings of the
Board without leave of the
Board or without
reasonable cause; or

(e) brings the office into
disrepute.”; and

(i) by repealing subsection (6) and substituting the
following subsection:

14



, 2024.

“(6) Where the Chairman is absent from a
meeting—

(a) the Deputy Chairman may preside at the
meeting; and

(b) in the absence of the Deputy Chairman,
the members present may elect a
member to preside at that meeting.”; and

(c) in section 15A, by deleting the word “President” wherever it
occurs and substituting in each place, the word “Minister”.

Passed in the House of Representatives this day of

Clerk of the House

I confirm the above.

Speaker

Passed in the Senate this day of , 2024,

Clerk of the Senate

I confirm the above.

President of the Senate
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