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BILL ESSENTIALS
The Constitution (Amendment) Bill, 2024

BACKGROUND

1. The Constitution (Amendment) Bill, 2024! (the “Bill”) was introduced in the House of
Representatives by Senator the Honourable, Reginald Armour S.C., Attorney General
and Minister of Legal Affairs on February 16, 2024.

2. The Bill seeks to amend both the Constitution of the Republic of Trinidad and Tobago,
Chap. 1:012 (the “Constitution”) and the Commissioner of Police and Deputy
Commissioner of Police (Selection Process) (No. 2) Order, 2021, Legal Notice No. 277
of 20213, regarding the appointment of persons to act in the offices of Commissioner
of Police and Deputy Commissioner of Police.

3. Section 123 of the Constitution specifies the procedure for the appointment of persons
to hold or act in the offices of Commissioner or Deputy Commissioner of Police. The
process commences with a list of persons, nominated by the Police Service
Commission, which is then submitted to the President of the Republic of Trinidad and
Tobago (the “President”). The President shall issue a Notification for each nomination
received and the Notifications are then laid in the House of Representatives to be
approved. This process is fully delineated in Legal Notice No. 277 of 2021.

4, The Bill seeks to amend this procedure by allowing persons to be appointed to act in
the position of Commissioner or Deputy Commissioner of Police without the approval
of the House of Representatives.

5. As the Bill seeks to alter the provisions of section 123 of the Constitution, pursuant to
section 54 (2) of the Constitution, it requires a special majority of no less than two-
thirds of all members of each House, in order to be passed.

! https://www.ttparliament.org/wp-content/uploads/2024/02/b2024h01g.pdf
2 https://rgd.legalaffairs.gov.tt/laws2/Constitution.pdf
3 https://www.ttlawcourts.org/attachments/article/10700/LN2021-183.pdf
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KEY FEATURES

6. Clause 3(a) of the Bill amends the Constitution by inserting after section 123(1), a new
subsection (1A) which restricts the application of sections 123(2) to 123(5) of the
Constitution to the appointment of persons to hold the office of Commissioner or

Deputy Commissioner.

7. Clause 3(b) of the Bill amends the Constitution by inserting after subsection (5) a new
subsection (5A). The proposed subsection (5A) empowers the Police Service
Commission to appoint persons to act in the office of Commissioner or Deputy
Commissioner of Police, based on the criteria and procedure prescribed by Order of
the President and subject to the negative resolution of Parliament®.

8. Clause 4 of the Bill repeals clauses 4 and 5 of Legal Notice No. 277 of 2021, pertaining
to the appointment of persons to act in the office of Commissioner or Deputy
Commissioner of Police. This consequential amendment removes processes that
become obsolete upon the passage of the Bill, particularly the approval of acting
appointments by the House of Representatives.

KEY LEGISLATION

# The Constitution, Chapter 1:01
https://rgd.legalaffairs.gov.tt/laws2/Constitution.pdf

# The Commissioner of Police and Deputy Commissioner of Police (Selection Process) (No.
2) Order, 2021
https://www.ttlawcourts.org/attachments/article/10700/LN2021-183.pdf
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The Interpretation Act, Chapter 3:01

See Section 75(7) of the Interpretation Act, Chap 3:01- The expression “subject to negative resolution of
Parliament”, when used in relation to any statutory instruments or statutory documents means that those
instruments or documents shall, as soon as may be after they are made, but within the prescribed period, be laid
before each House of Parliament. Where either House within the prescribed period resolves that any of those
instruments or documents shall be annulled, that instrument or document is void as from the date of the resolution,
but without prejudice to the validity of any thing done thereunder or to the making of a new instrument or
document.
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https://agla.gov.tt/downloads/laws/3.01.pdf

# The Police Service Act, Chap 15:01
https://rgd.legalaffairs.gov.tt/laws2/alphabetical list/lawspdfs/15.01.pdf
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Disclaimer: Bills Essentials are prepared to support the work of the Members of the Parliament of Trinidad and Tobago
and are not intended to address the specific circumstances of any particular individual. They are produced under time
and resource constraints and aim to be available in time for debate in the Houses.

The views expressed in Bill Essentials do not reflect an official position of the Legal Unit, nor do they constitute a
professional legal opinion. Bill Essentials reflect the relevant legislation as introduced and do not canvass subsequent
amendments or developments.
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