OFFICE OF THE
DIRECTOR OF PUBLIC PROSECUTIONS

Winsure Building, No. 24-28 Richmond Street
Port of Spain, Republic of Trinidad & Tobago, West Indies

Phone: (868) 225-4DPP; 623-7532  South Office: (868) 652-2225  Fax: (868) 225-1164 Email:dpp@dpp.gov.tt

May 31, 2023

Ms Jacqui Sampson-Meiguel

Secretary to the Committee

Joint Select Committee on National Security
Level G-7, Tower D

Port of Spain International Waterfront Centre
1A Wrightson Road

PORT OF SPAIN

Dear Ms. Sampson-Meiguel

Re: Request for Additional Information -
An Inquiry into the Criminal Justice System in Trinidad and Tobago to Determine Strategies
to Achieve Greater Efficiency and Effectiveness

The matter at caption and your letter Ref. Parl: 14/3/43 dated 26t ultimo, refer.

Procedure/Criminal Investigations

1. What are the challenges faced when preparing Indictments for filing?

(a) Is there a backlog in this regard? Please provide details.
There is a backlog related to the filing of Indictments.
(b) What year have you reached in clearing the backlog?

In clearing the backlog, the ODPP is currently preparing Indictments for Committal
Proceedings which were received by the ODPP in 2016 and 2017.

(c) What explanation can you give the Commission for the reported protracted time for the
Office of the DPP to file Indictments?

There are several challenges related to the preparation of Indictments for filing.
The main challenge relates to manpower. An indictment is a document listing the
charges to which an accused person must plead at the start of a trial at the Assizes.
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The charges or counts on the Indictment can only be properly decided upon after
a perusal of the evidence which was taken before a District Court Judge (formerly
Magistrate) during the Committal Proceedings. The police investigative file is
also perused at this time in order to ascertain whether all relevant evidence was
taken before the District Court Judge. These counts are often different from the
charges which were initially on the Information laid by the police when the
accused person first appeared at the District (formerly Magistrate’s) Court. It
follows therefore, that the counts on the indictment may also be different from the
charges for which the Accused person is committed by the District Court Judge.

At the ODPP, after a committal is received from the District Court, a junior
prosecutor prepares a Summary and Draft Indictment, which then goes to the
Director or Deputy Director who settles the Draft Indictment. Over the past few
years the preparation of Summaries and Draft Indictments by junior officers have
been kept back because of the heavy workload of all prosecutors

A Committal bundle often consists of hundreds of pages and the final decision in
respect of the appropriate charges is often complicated and therefore best left to
an experienced prosecutor, such as the Director or a Deputy Director.

Over the past few years the most senior officers have had to grapple with a work
load which includes administrative work, legal opinions, preparation of Appeal
Court arguments, appearances at court, supervision, advising the police in matters
on which there are custody time limits and otherwise, training, attending meetings
etc. This workload has increased due to an increase in crime and because of the
lack of experienced staff. The preparation of Indictments, therefore, is only one
of the duties for which senior officers are responsible and therefore cannot be
done timeously.

In the last few years, the perusal of papers and drafting of Indictments have been
further complicated by an increasing backlog and the creation of a Fast Track
Court. The Fast Track Court has jurisdiction over a list of matters in which persons
awaiting trial before the High Court, have indicated that they wish to plead guilty.
At the Fast Track Court, the Master who has jurisdiction over the Fast Track Court
usually requests that an Indictment be filed earlier than would usually be the case.
In such matters, the Indictment therefore may be filed prior to a matter in which
the crime occurred earlier in time. The Fast Track Court is often held up to three
(3) times a month and a list may contain as many as twelve (12) matters.

Finally, Indictments are often kept back by the late arrival of Committal
Proceedings from the District Court. It is not unusual for the evidence taken at
Committal Proceedings to reach the ODPP six (6) or seven (7) years after the end
of the Committal Proceedings in the District Courts.
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In such a situation, it may appear that the ODPP took several years to file the
Indictment, whereas the truth of the matter is the Committal may have been in the
District Courts for several years before arriving at the ODPP.

2. The Committee understands from the Trinidad and Tobago Code of Prosecutors Paragraph
5.2 that the ‘prosecutor cannot direct investigations”. However, Paragraph 5.3 states that
prosecutors often provide “guidance and advice to the police”.

(a) Please share your experiences as regard collaboration between prosecutors and the TTPS
investigators in the preparation of investigation files.

The preparation of police files falls outside our remit. However, collaboration
between prosecutors and TTPS takes place daily. During an investigation the TTPS
is often faced with questions on law and evidence. These questions are often brought
to the ODPP and may relate to a wide range of offences. In addition, there are many
investigations for which charges cannot be brought without the permission of the
Director. For example, matters against police officers, investigations into murders,
investigations under the Corruption Act, investigations under the Children Act, to
name a few. When the officers visit the ODPP for such permission and advice, it is
common for the ODPP to indicate that the prosecution will be more successful if the
police were to get a further statement etc. This collaboration augers well for the
relationship between TTPS and the ODPP since it allows for free exchange between
the parties and often results in the growth of the Police Officer in respect of the their
knowledge of criminal law, practice and procedure. In some matters, oral advice is
sought and in other matters, the files are submitted to the ODPP for advice to be given
on a subsequent date.

(b) How often do investigation files submitted by the TTPS have to be returned due to
deficiencies such as insufficient evidence to support a charge, inadmissibility of evidence,
inappropriate charge in the circumstances, etc?

In the ordinary course of business, discussions take place with respect to what
might be needed to enhance an investigation or for its better prosecution. Records
are not kept by ODPP of files in which oral advice is given or discussions are held
on the presentation of papers by the police. Figures are not kept of such daily
occurrences.

(c) What percentage of investigation files received from the TTPS are converted to charges
before the Court?

In order to gather the statistics for this answer, an analysis of all files sent for advice will
have to be conducted. This will have to be done manually.
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(d) Based on your experience, are the TTPS investigators sufficiently trained to prepare

investigation files that meet the robust requirements of the Courts for a charge case?

Many TTPS investigators have sufficient training and experience to meet the
robust requirements for a successful investigation. Other officers are not
sufficiently experienced. Often an officer may be transferred after receiving
training and experience in a particular field.

If not, has the Office of the DPP sought to provide training to the TTPS on the legal
requirements required to secure convictions, so as to ensure investigations performed by
the TTPS will meet all requirements?

The ODPP provides training to the TTPS, whenever the TTPS makes requests for
such training.

3. Inyour submission dated April 6, 2023, the Committee was informed that as at March 31, 2023,
3,169 matters were being actively prosecuted by the Office of the DPP. How many of these
matters involve serious criminal offences e.g. Murders, Wounding with Intent, Rape, Fraud,
etc?

Serious Criminal Offences Total
Murder 415
Kidnapping/Abduction of a Female 29
Common Assault 21
Wounding and Shootings 67
Rape 57
Child Abuse /Exploitation of a Child 53
Robbery 129
Burglary and Breakings 41
Larceny 109
Larceny Dwelling House 6
Possession of a Stolen Vehicle 4
Larceny of Motor Vehicle 9
Possession of Narcotics 76
Illicit Trafficking in Narcotic Drugs & Psychotropic Substances 132
Money Laundering 29
Forgery 21
Fraud 37
Receiving Stolen Property 6
Cyber 1
Possession of a Firearm 235
Possession of ammunition 218
Total 1695

Source: Police Files Received for the period 2017-2022
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4,

The Trinidad and Tobago Code of Prosecutors Paragraph 6.5 states that “A case which does not
pass the evidential stage must not proceed, no matter how serious or sensitive it may be”.

(a) What percentage of serious cases do not pass the evidential stage?

Statistics are not kept by the ODPP in this regard. In addition, the ODPP
prosecutors handle less than ten (10) percent of criminal matters. These questions
may be better directed to the Judiciary or TTPS.

(b) From your experience, what are the most common “evidential weaknesses” that result in the
determination that a matter does not have a “realistic prospect of conviction™?

From my experience, the most common “evidential weakness” that results in the
determination that a matter does not have a “realistic prospect of conviction”
relates to prosecution witnesses, who, especially given the long time frame from
charge to trial are no longer interested and/or fail to come up to proof.

(c) Is disagreement between prosecutors and investigators a significant issue?

Disagreement between prosecutors and investigators is not a significant issue.
(d) If yes, what steps can be taken to reduce the frequency of this occurrence?

For each year of the last 15 years (2007-2022), please provide relevant data for the following:
(a) Number of cases prosecuted;

The number of cases prosecuted for the period 2007-2022 is a total of two thousand,
six hundred and forty-eight (2648). The breakdown is set out below:

Please note that “prosecuted” for the purpose of this answer relates to matters that
have begun each year in the District Courts.
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Year Prosecuted Cases
2007 165
2008 93
2009 99
2010 290
2011 279
2012 242
2013 256
2014 221
2015 309
2016 272
2017 211
2018 129
2019 101
2020 30
2021 190
2022 118
Total 2648

(b) Conviction rate

(c) Acquittal rate.

(b) and (c)

The ODPP must manually collect the data to answer this question. Given the
paucity of our manpower, this is taking much longer than previously anticipated. In
the circumstances, information will be sent as soon as possible. In my view, these
statistics may be more easily retrieved by the Judiciary of Trinidad and Tobago.

6. Within the last 5 years, has there ever been any instances of a case being reopened/restarted?

(a) If so, please provide statistics on the matter of reopened cases from 2017-2022.

(b) What are most common reasons for case being restarted? (e.g. discovery of significant
evidence later on).

(a) and (b)

A manual case review has begun but is not yet completed.
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7. Please provide statistics from 2017-2022 on the number of cases resolved by the acceptance of
guilty pleas or through a plea agreement.

The data regarding this question is still being collected manually and will be forwarded
as soon as it is retrieved.

Human Resources

8.  For each year within the last 10 years (2012 to 2022), please provide statistics on the following:

(a)

(b)

(c)

(d)

(e)

Ratio of junior and senior Prosecutors on staff;
See attached Table 1

NB: Senior Attorneys include Senior Legal Counsel; Senior State Counsel; Assistant
Director of Public Prosecutions; Deputy DPP and DPP.

Junior Attorneys include Legal Counsel I; Legal Counsel II; State Counsel I; State
Counsel II & State Counsel III

Number of Senior Prosecutors who left the Office of the DPP;

See attached Table 2

Number of Prosecutors hired by the Office of the DPP, categorised according to junior and
senior Prosecutors;

See attached Table 3

Attrition rate of Attorneys who left in the Office of the DPP;

See attached Table 4

Number of persons promoted and the positions to which they have been promoted in the

Office of the DPP.

See attached Table 5

9, Is the Office of the DPP aware of the reasons for staff attrition?

(a) Is an Exit Interview conducted?

No formal Exit Interviews are conducted at the Office of the Director of Public
Prosecutions.
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(b) Based on Exit Interviews, what are the common reasons for the high attrition?

During informal discussions between the Human Resource Officers and those demitting
office, the reasons given are as follows:

1. Unfavourable remuneration package;
2. Heavy workloads; which make a work life balance impossible;
3. Stress associated with the job.

10. In your submission dated April 6, 2023, the following breakdown for matters currently being
prosecuted by the Office of the DPP was provided:

Court Number of Matters
(POS/S’FDO/T'BGO)
Appeal Court 70
Assize Court 979
District and Children’s Court 2,120
Total 3,169

It was further submitted that each attorney assigned to the District Courts has between 60 and 135
matters:
(a) How has the caseload of prosecutors evolved over the years since 2019?

There has been a marked increase in the caseload of each prosecutor since 2019.
(b) How has the workload of prosecutors evolved over the years since 2013?

The workload has increased with the upsurge in criminal activity and with the
introduction of new areas of criminal law, practice and procedure. Further, the
number of new initiatives by the Judiciary have put greater demands on the
prosecutors.

(c) If all posts in the 2013 Organisational Chart, as amended, were filled, would the Human
Resources capacity be sufficient to manage the caseload and workload at the office of
the DPP?

This question is difficult to answer since the posts reflected in the Organization
Chart have never been filled. However, the 2013 Organizational Chart reflected
the workload requirements envisaged at that time. In 2023 and beyond it is
estimated that the capacity would have to be expanded to meet the increase in
criminal investigations and related demands on the Office of the Director of
Public Prosecutions.
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(d) If not, what would be the optimal staffing arrangement for the Office of the DPP?

An analysis of and comparisons with other Prosecution offices should be
undertaken by the relevant expert.

11. Who determines the workload for each attorney?

The Senior Officers determine the workload for each attorney.

(a) What criteria are used to determine whether to assign a specific matter to a specific

attorney?

The criteria used to determine the assignment of a specific matter is in general,
the experience of the prosecutor and the availability of prosecutors to attend to
the matter at the relevant time.

(b) What criteria are used to determine the estimated time required for a prosecutor to

(©)

complete each stage of a matter? (i.e. pre-trial Indictments, prosecution in court, etc)

The ODPP is only one (1) stakeholder involved in the completion of stages
related to the prosecution of a matter. The management of the Case is controlled
by the judicial officer who must have regard to the different issues arising in
each matter. Timeframes are not controlled by prosecutors and often vary
depending upon the availability of the witnesses; the availability of Court; the
availability of Defence Attorneys and the availability of Forensic Reports etc.

What specific performance metrics are individual attorneys expected to meet? (e.g.
number of criminal cases handled in a given time period)

The performance metrics or standards of performance which individual
attorneys are expected to meet relate to an employee’s duties and
responsibilities. The key standards of performance are set out in Performance
Appraisal Reports such as the one extracted from a Performance Appraisal
Report and given in the example below. The Reporting Officer or the officer
conducting the Performance Appraisal must indicate whether the officer being
reported on, has achieved the requisite standard of performance and to what
extent.
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The following is an example of the Performance Standards for a State Counsel II ODPP:

CRIMINAL LAW DEPARTMENT

PERFORMANCE APPRAISAL

STATE COUNSEL II

DUTIES AND RESPONSIBILITIES |

STANDARDS

Prepares Summaries of Evidence.
Analyses/Identifies Legal issues and
drafts/vets indictments

Summary is clear and
concise/Indictment drafter in proper
form

Prosecutes criminal matters at Courts
throughout Trinidad and Tobago

Attends court, properly briefed and
prepared to proceed, Provided proper
notice given, cases are prepared in
advance of trial/ proceedings

Keeps clear adequate minute on all
files whose conduct they are assigned

Contemporaneous file notes created
and maintained on dockets

Where appropriate, interviews

Interviews are conducted

prospective witness, determines
appropriateness of calling such
witnesses, admissibility of evidence,
visits the locus in quo

professionally, and where necessary
visits made

5. Complies with Disclosure obligations
and creates proper documentary
records

6. Research, prepared and submit legal
opinions to the Director

Proper documentary record is
consistently created and maintained
on file. Copies kept and filed

Opinion produced in a timely manner,
advice clear, cogent and relevant.
Delivered within suggested deadlines
Provides timely advice

7. Advises Police Officers in the
conduct of their investigations and
other Government Departments on
legal issues

Is accessible for consultation and
assignment of matters as and when
required during office hours

8. Daily maintains office hours and is
available to the Director of Public
Prosecutions for consultation as is
Required

9, Performs other related duties as
required

It should be noted (as described in 11(b) above) that time estimates and the amount of cases
completed are not indicators of performance because those aspects are controlled by judicial
officers.

(d) Does failure to meet performance metrics have any repercussions?

Failure to meet the key standards will result in bad marks in the Performance Appraisal
Reports which may mean that the officer will not be recommended to act in a higher post
or be recommended to be appointed to a higher post. The system of continuous
performance appraisal proposes that a failure to meet key performance goals should be
monitored; meetings should be held and remedial or developmental training should be
recommended with a view to assisting the worker to meet key performance goals as quickly
as possible.
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12.  In your submission dated April 6, 2023, it was stated that a “person with experience in Chamber
Management will alleviate some of the Administrative burdens”. Please explain this statement.

(a) Please give the Committee an idea of the Job Description for this post.
A copy of the Job Description is hereto attached.

(b) How many years of work experience would a candidate be expected to possess?

The candidate is required to have five (5) years’ work experience in high-level
management for the position of Chamber Manager.

(c) It was indicated that in 2021 several candidates were interviewed and found suitable for
this post, however, the remuneration offered was considered “too low a proposal for the level
of work experience required’. Was this feedback relayed to the CPO?

This information was not relayed to the CPO.

13.  What are your sentiments about the elimination of cash bail, especially in murder cases?

The granting of cash bail by judicial officers has some merit since it allows persons who do
not own property or have access to persons who hold property to access bail. Conversely,
if cash bail is not available, only persons who have property or are connected to persons
with property will be able to access bail. Cash bail therefore allows for equity in the access
to bail.

14.  From which Financial year was the Office of the DPP assigned its own sub-head of
expenditure under Head 23 Ministry of the Attorney General and Legal Affairs (MAGLA)?

In the year 2018.

(a) What is the procedure to access this allocation?

(i)  If the office needs to acquire something which is described under a particular
vote e.g. vote 10 which is “Stationery and Supplies” a call is made to
Accounts/Vote Book Clerk at AGLA to enquire if there is funding available
under the particular vote;

(ii) If no money is available under that vote, a call is made to Head of Accounts,
requesting money;

(iii) When allocations for this vote are available, an email is sent from Accounts
AGLA to ODPP indicating that the release has been sent;
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(iv) If the money is available under the vote or when the money becomes available,
emails are sent by ODPP Clerk III to suppliers asking for quotations. When
quotations are sent, the Clerk III generally chooses the lowest quotation,
except if the cheapest one is of a low quality.

The choice of a more expensive option must be justified. The choice is then
sent to A.O. II, ODPP, who has an expenditure approval limit of $10,000.00;

(v)  After approval, the Clerk III, ODPP prepares a Purchase Order. The Purchase
Order is sent to A.O. IV, Head Office AGLA or another appropriate officer for
signing of the Purchase Order;

(vi) The Purchase Order is then sent to the Accounting Unit AGLA to “commit” the
Purchase Order i.e. for initialling and taking of a copy of the Purchase Order
for accounting purposes;

(vii) The original Purchase Order is returned to ODPP, Clerk III and sent to the
supplier who confirms receipt of the Purchase Order. The supplier will then
deliver the relevant goods.

(b) Was the DPP or any senior officer given any training in Public Sector Accounting when the
office was assigned this sub-head?

No, neither the Director nor any senior officer at the ODPP was given any Public Sector
Accounting training when the office was assigned this sub-head.

(c) Did the PS, MAGLA take any step to equip the DPP’s Office with the tools (e.g. staffing)
necessary to manage the sub-head assigned to the office?

The Office of the DPP was provided with an Administrative Assistant, a Clerk IV and
a Clerk III, to facilitate the setting up of a new Procurement Unit. The posts were
reduced to a Clerk III and A.O. II. At this moment, there is one Clerk III Range 24E
handling procurements at ODPP. In the absence of an A.O. II, all expenditure approvals
must go to AGLA. However, the recent passage of the Public Procurement and Disposal
of Public Property Act No 1 of 2015, has changed the game.

rs sincerely
;%ZQ‘ K. GASPARD, SC
ogér[K. Gaspatd, SGractor 6f Public Prosecutions
Direktor of Public Prasecutions




Table 1

Question 8 a.
Ratio of Junior & Senior Attorneys in the DPP Office for the period 2012 to 2022

Summary
Positions 2012 2013 2014 2015 2016 2017 2018 2019 2020 2021 2022
Senior Lo 1: 1: 1: 1: 1: 1 1: 1:2 1: 1:
Attorneys : 3 3 -3 -3 4 4 -3 ) 3 3
Junior 1 1: 1: 1: 1:2 1:2 1:2 1:2 1:2 1: 1:2
Attorneys 4 :3 :3 4 : : : : : 3 :




Table 2
Question 8 b

No. of Senior Attorneys who demitted office in the DPP Office for the period 2012 to 2022

Summary
Positions 2012 2013 2014 2015 2016 2017 2018 2019 2020 2021 2022 Total

JLSC Attorneys
Deputy DPP 0 0 0 1 0 0 0 0 0 0 2 3
Assistant DPP 0 0 0 0 0 0 0 0 0 0 0 0]
Senior State

1 1 0 0 0 0 0 0 1 3 0 6
Counsel
Total 1 1 1) 1 1) 1) 1) 1) 1 3 2 9




Question 8 c

No. of Attorneys hired in the DPP Office during the period 2012 to 2022

Table 3

Summary

Positions 2012 2013 2014 2015 2016 2017 2018 2019 2020 2021 2022 Total
Senior Prosecutors (Contract Attorneys)
Senior Legal Counsel 0 0 0 0 0 0 0] 0 0 o) 3 3
Junior Prosecutors (JLSC & Contract Attorneys)
State Counsel III 0 0 o) 4 o) o) o) 0 0 o) 1 5
State Counsel 11 0 0 0 2 0 0 0 0 0 1 3 6
State Counsel I 0 0 o 0 (o} 4 0 o} o} (o} 16 20
Legal Counsel II 0 0 0 0 0 0 0 0 0 1 0 1
Legal Counsel I 0 0 0 0 0 0 0 0 0 0 0 0
Sub-Total (Junior Attorneys) o o o 6 o 4 o o o 2 20 32
Grand Total o o o 6 o 4 o o o 2 23 35




Question 8 d

Attrition Rate in the DPP Office for the period 2012 to 2022

Table 4

Summary
2012 2013 2014 2015 2016 2017 2018 2019 2020 2021 2022
6.67 1.25 6.87 3.75 1.25 3.12 1.87 1.25 5.00 4.70 4.70




Question 8 e

JLSC Attorneys who were promoted in the DPP Office during the period 2012 to 2022

Table 5

Summary
Positions 2012 2013 2014 2015 2016 2017 2018 2019 2020 2021 2022 Total

JLSC Attorneys

Deputy DPP 0 0 0 0 0 0 0 0 2 0 0 2
Assistant DPP 0 0 0 0 0 0 0 0 0 2 3 5
Senior State Counsel 1 2 0 0 0 0 0 0 0 2 0 5
State Counsel III 0 0 0 9 0 0 3 1 7 3 3 26
State Counsel 11 0 0 o 10 (o} (o} 0 3 2 24 (o} 39
Total 1 2 o 19 o o 3 4 11 31 6 77




APPENDIX |

JOB DESCRIPTION

CHAMBERS MANAGER
MINISTRY OF THE ATTORNEY GENERAL

Job Summary

The incumbent will provide executive management support to the Civil Law
Chambers, Criminal Law Chambers and the Legal Drafting Chambers. He/She will
assist the Chambers in strategic management for the Department, financial and
business/planning, process mapping and work flow systems design to achieve
effectiveness and efficiency.

Responsibilities

Assists in the planning and the development of strategic business plans of a law
chambers towards building the overall plan of the Ministry.

Monitors and evaluates the implementation of plans and Programmes and
prepares monthly progress reports for the Heads of Units and the Head of
Chambers.

Manages and co-ordinates the work of support staff in the Chambers.

Provides executive management advice and guidance to ensure integration of
chambers goals and objectives with strategic plan of the Ministry.

Represents the Chambers in meetings, on committees and in workshops
involving customer service and other administrative matters.

Reviews and evaluates operating policies and practices and recommends
remedial actions for improvement where required.

Determines budgetary requirements based on appropriate chambers plans and
assists in the preparation of estimates of expenditure.

Develops chambers performance standards and the appropriate
methodology for performance measurement in consultation with the
members of the chambers.

Assists in the development of the chambers customer service charter.

Assist the Head of Chambers in developing in developing appropriate protocols
for interaction with the general administration.

Assists in developing the chambers training plan, coordinating training and
public education programme planning and development.

Education and Experience

A first degree in Business Administration, Management, Social Sciences,
Communications or Law and at least five (5) years’ experience and strong proven



ability in management; or any other equivalent combination of training and
experience. Postgraduate qualification in Business administration, Finance or
Human Resource Management will be an asset.

Required Skills and Competencies

= Sound planning and organization skills;

= Sound negotiation and conflict resolution skills;

» (Good time management skills;

= Sound management skills;

= Excellent communications skills;

= Ability to build partnerships and foster teamwork;

= Ability to develop and plan systems;

= Ability to maintain relationship with colleagues in various professional
fields;

= Sound knowledge of modern public sector management practices;

= Sound knowledge of human resource management practices;

= Sound knowledge of financial planning principles;

= Very strong computer literacy



