DIRECTOR OF PUBLIC PROSECUTIONS

Winsure Building, No. 24-28 Richmond Street
Port of Spain, Republic of Trinidad & Tobago, West Indics

Phone: (368) 225-4DPP; 623-7532  South Office: (868) 652-2225  Fax: (868) 225-1164  Email:dpp@dpp.gov.tt

April 6, 2023

Ms Jacqui Sampson-Meiguel

Secretary to the Committee

Joint Select Committee on National Security
Level G-7, Tower D

Port of Spain International Waterfront Centre
1A Wrightson Road

PORT OF SPAIN

Dear Ms. Sampson-Meiguel

Re: An Inquiry into the Criminal Justice System in Trinidad and Tobago to Determine
Strategies to Achieve Greater Efficiency and Effectiveness

The matter at caption and your letter Ref. Parl: 14/3/43 dated 20t ultimo, refer.

1. Does the Office of the Director of Public Prosecutions have a strategic plan?

The Office of the Director of Public Prosecutions ( ODPP) does not have a Strategic
Plan. In circumstances in which there is no officer designated to direct general
administration, strategic planning or policy development such as a Chamber
Manager or Chief Executive Administrator, we have been constrained to look at
our strategic objectives based upon the proposals of our internal Steering
Committee.

2. In your submission to this Committee dated August 15, 2018, you provided
information on staffing of the following posts at the Office of the DPP. The

Committee requests updated information using the table below:

Updated information on Staffing at ODPP
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Professional Staff
Post Total Number Number Vacant with Number
Number Filled Incumbents Vacant
of Posts without
Incumbents
Deputy Director of Public Prosecutions 3 1 - 2
Assistant Director of Public Prosecutions 6 4 - 2
Senior State Counsel 15 2 Recommendations made 13
for 5 persons to act as
Senior State Counsel
State Counsel | 33 16 - 17
State Counsel || 46 20 - 26
State Counsel l] 25 9 Recommendations made 16
for 18 persons to act as
State Counsel Hf
Senior Legal Counsel (Contract) 11 4 N/A 7
Legal Counsel Il (Contract) 5 1 N/A 4
Legal Counsel | (Contract) 25 1 N/A 24

3. What additional staff (professional and administrative) are employed at the
Office of the Director of Public Prosecutions? Please provide details in the

table below:

3.(a) Established Non-Legal Staff (professional & administrative)

Post Total Number Number No, Vacant Remarks
Number Filled Vacant without
of Posts with Incumbents
Incumbents

Senior Human Resource Officer 1 0 1 0

Human Resource Officer [l 1 0 1 0

Research Officer 1| 11 7 0 4

Administrative Officer I| 1 0] 1 0]

Administrative Assistant 1 0 0 1 Position Suppressed
by Cabinet Minute
No. 2736 dated
02/10/2014

Indictment Clerk 4 3 1 0 Currently, two (2)
officers are acting as
Indictment Clerks
since one (1} of the
officers appointed in
the post is acting in
a higher post in
another department

Court Clerk (Il 8 0 0 8

Court Clerk {| 20 0 11 9




Court Clerk | 12 0 0 12 Arrangements are
being made to fill 8
positions

Statistical Officer Il 2 0 0 2 ]

Clerk Stenographer IV 1 0 0 1

Clerk Stenographer il 2 0 0 2

Clerk Stenographer I/11 1 0 0 1

Clerk IV 1 0 0 1 Positions suppressed

Clerk Il 3 0 0 3 by Cabinet

Data Entry Clerk 11 0 0 11 —Minute No. 2736

Chauffeur/Messenger 3 0 V] 3 dated 02/10/2014

Receptionist/Telephone 3 0 o 3

Operator

Vault Attendant 4 0 0 4

Messenger | 4 0 0 4

Maid | 3 0 0 3 =

Total 2 iS 15 72

3.(b)
Post Total Number [ Number Comments
Number Filled Vacant
of Posts
Paralegal 3 0 3 Recruitment began in late

| 2022 and one (1) person is
' expected to assume duty in
| April, 2023

Business Operations Coordinator 1 ) 1 | |

Business Operations Assistant 1L 7 7 o , |

Business Operations Assistant I 24 22 2 :

Hospitality Attendant 3 o0 3 " A Cabinet Note for the

\ | Retention of two (2)

‘ | positions was sent to PMCD

i in November, 2022 and the

| | Ministry is awaiting their
comments

Driver/Courier 3 ‘ 0 3 | A Cabinet Note for the

: | Retention of two (2)

l positions were sent to

| | PMCD in November, 2022

‘ " and the Ministry is awaiting |

\ | their comments

Office Support Assistant 13 6 7 | A Cabinet Note for the

. Retention of one (1)

' | position were sent to PMCD

1 in November, 2022 and the

| | Ministry is awaiting their
comments |

Case Management Officer 7 | 1 6 | Recruitment began in late

' 2022, The vetting process is |
\ | not yet completed B
Chamber Manager 1 0 1 | Recruitment began in late
I | 2022. The vetting process is
not yet completed i
Secretary to Chamber Manager 1 | © 1
Total 63 36 27
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4.

4(a)

Please provide the current Organisational Chart for the Office of the Director
of Public Prosecutions.

The Organizational Chart is hereto attached. This Organizational Chart was
an appendix to Cabinet Note 1450 of 2013. It should be noted that the
Organizational Chart must be considered in light of the suppression of many
of the administrative public service posts. In Cabinet Minute 2736-
2014/10/02, Cabinet confirmed the suppression of thirty-seven (37)
administrative public service positions in the Office of the Director of Public
Prosecutions and instead created forty-nine (49} administrative positions on
contract. In the circumstances, the organizational chart reflects a number of
public service administrative posts which have been replaced by contractual
posts. The suppressed Public Service administrative posts are those reflected
in the Appendix at No. 3 (a) above. The Cabinet created contract positions
are reflected in the Appendix at 3 (b) above.

Are there proposals for additional staff to be added to the current
complement?

The proposals for recruitment of additional staff are in line with Cabinet
Minute 1450 of 2013 as amended and the Organizational Chart appended
thereto. The recruitment of additional staff has been proportionate to and
associated with the increase in physical space allocated to the Office of the
Director of Public Prosecutions.

In 2013 the recommendations of the Office of the Director of Public
Prosecutions’ Steering Committee were largely approved by Cabinet (See
Cabinet Minute 1450 of 2013). The general thrust of the Cabinet approved
recommendations are as foliows:

1. Anincrease in legal staff sufficient to meet the increased demands on
the Office of the Director of Public Prosecutions. In light of the problems
associated with contract staff, it was proposed that such staff should
hold permanent posts. In the circumstances one hundred additional
permanent legal posts were created for the Office of the Director of
Public Prosecutions. {See Cabinet Minute 1450 of 2013);

2. An increase in Administrative Staff to properly give support. Similarly
one hundred and seven additional administrative posts were created for
the Office of the Director of Public Prosecutions. (See Cabinet Minute
1450 of 2013);
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3. Adigital Case Management System; and

4. New/increased accommodation to house the above.

It was expected that the above requirements would be fulfilled in the years
immediately following the Cabinet's approval. A digital Case Management System
was acquired at the end of 2017. The Tobago Office opened in August 2018; new
premises for the San Fernando Office opened in January 2023 and the acquisition of
new premises for the Office of the Director of Public Prosecutions, Port of Spain is
outstanding.

4(b)

What significant challenges exist with the current staffing arrangement at
the Office?

In respect of the current staff arrangement, there has been a constant
exodus of senior and mid-level attorneys. In the last four (4) years, sixteen
{16) such prosecutors have left the department. The major reasons for this
exodus are gn uncompetitive remuneration package and the almost
impossible workload. The attorneys who have left would usually prosecute
(a} complex matters at the District Courts (b) matters in the High Court and
(c) Appeals. In light of the fact that a number of Senior and mid-level staff
have now departed for greener pastures and given the recent arrival of
Criminal Masters and new Criminal Judges, the State Counsel and Legal
Officers who should normally prosecute in the District Courts have been
assigned to the dockets of the High Court Judges.

To explain further, each of the thirteen (13) Judges assigned to the Criminal
Assizes has a case load (docket). This docket increases with the signing of
each Indictment. Each Judge also has o Master assigned to them to case
manage the upcoming criminal matters so that they are ready for trial. The
Office of the Director of Public Prosecutions has stretched its capacity to
allow for two (2) attorneys for each docket. Currently, a Judge will have one
trial after another without a break and sometimes two (2) trials at a time.
Further, the Master assigned to the docket currently has up to four (4) case
management hearings per week with several matters per hearing. These
Masters expect the same State Counsel who are assigned to prosecute
matters before the Judge to be present at the Case Management Hearings.
This situation, results in stressed out, overworked prosecutors.
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Further, because of the situation discussed above, the remaining junior
attorneys are required to manage the Preliminary Enquiries and Summary
matters in forty (40) District Courts. Some of these matters are quite
complex. Each attorney assigned to the District Courts has between sixty
(60) and one hundred and thirty-five (135) matters. They are required to go
to Court each day and often have multiple matters in different jurisdictions
onh one (1} day.

The Prosecutors report that, the above notwithstanding, the District Court
Judges are often demanding and unlikely to allow adjournments, even if the
prosecutor is stretched to the limit and has no time for proper preparation.

The same officers described above are also expected to attend to separate
bail hearings, Children Court charge case hearings, Drug Treatment Courts,
advise on points of law, prepare summaries and draft indictments and advise
on plea proposals. The situation is untenable. The table below will illustrate
the number of matters currently being prosecuted by the Office of the
Director of Public Prosecutions as at March 31, 2023.

Court Number of Matters
(POS/S’FDO/T’BGO)
Appeal Court 70
Assize Court 979
District and Children’s Court 2,120
Total 3,169

In respect of the most senior officers, which at the moment number three
(3), they currently supervise all of the attorneys in the office, attend to
administrative matters such as performance appraisals, advise the police in
respect of matters in which there may or may not be custody time limits,
attend meetings, attend committees, conduct training, prosecute matters in
the Appeal Court; advise on plea proposals and prepare urgent indictments
for persons who indicate they wish to plead guilty at the Fast Track Court
Hearings. A person with experience in Chamber Management will alleviate
some of the administrative burden.
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4(c) What steps have been taken to alleviate these challenges?
STAFFING

On the opening of the Tobago Office in August 2018, a request was made for
Business Operations Assistants and Office Support Assistants (contract posts in
light of the fact that clerical public service posts had been suppressed).

In 2020, the Judicial and Legal Service Commission (JLSC) enquired whether we
were interested in advertising the vacancies for ten (10) Senior State Counsels.
Our response was that there was no space to accommodate the officers. The
JLSC did advertise for four (4) Senior State Counsel.

By 2021, it was felt that the proposed flocations in Port of Spain and San
Fernando were nearing completion and in consideration of the fact that several
officers had resigned, we requested that the JLSC advertise thirty-three (33)
State Counsel | posts. At the same time, a request was made for twenty-four
(24) persons holding the post of State Counsell to be promoted to State Counsel
I. A request was also made for three (3) persons holding the posts of State
Counsel il to be promoted to State Counsel lll and for five (5) persons to be
promoted from State Counsel Il to Senior State Counsel. In addition, we
requested that two (2) Senior State Counsel be promoted to Assistant Director
of Public Prosecutions.

Sixteen (16} State Counsel I's joined the office in June and July of 2022. The
State Counsel I's and III's were promoted in June 2021 (two years ago}. Almost
two (2) years having elapsed since their promotions, we have again
recommended that the State Counsel II’s and 1I’s act in higher posts. We have
been informed that the JLSC would further advertise the post of State Counsel
I, in order to fulfil our request for the thirty-three (33) posts to be filled. We
were advised that the interviews are imminent.

In 2021, given the departure of several persons with more that eight (8) years
experience and notwithstanding the recruitment of permanent staff, Cabinet
was asked to approve the creation of seven (7) further contract posts of Senior
Legal Counsel, increasing the number to eleven (11). It was felt that this
temporary measure would provide the personnel needed while other more
junior staff gained experience. That having been achieved, interviews were
held in April 2022 for Senior Legal Counsel. It is to be noted that of the eleven
(11) applicants only four (4) were successful. One (1) of the four (4) was already
employed at the Office of the Director of public Prosecutions as a Legal Officer
Il. Therefore, there was a net increase of three (3).
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Further, in 2021, we asked that the post of Chamber Manager on contract
be advertised and a suitable person recruited. In respect of the need for general
administration, strategic planning and policy creation, the rationale for such
recruitment cannot be questioned. It is to be noted that the Director himself
was on the interview panel and several candidates were viewed as suitable.
However, CPO’s offer of a starting salary of fifteen thousand (515,000.00)
dollars per month was regarded by the candidates as too low g proposal for the
level of work and experience required.

CASE MANAGEMENT

In addition, during the years 2020 to 2021, notwithstanding our space
limitations, we established a Scanning Unit in the Tobago, Port of Spain and
san Fernando Offices. This became urgent since during the Covid period
persons were required to attend virtual hearings and could not easily move
between offices to acquire files. This support staff was required to scan files so
that documents could be accessed electronically during that time. Thirty-five
(35) such officers joined the ODPP staff for that purpose. These officers are
now contained in the Scanning/Case Management Unit.

TRAINING

Since 2019, a number of in-house training sessions have been conducted at the
ODPP. This training has involved a number of legal developments. In addition,
the office has had the benefit of training programmes organised by external
agencies. These include Criminal Advocacy, Plea Bargaining, Gang
Investigations and Prosecutions, Proceeds of Crime and Cyber Crime. In
February and March 2023, a six (6) week in-house enhanced training
programme was conducted. This training comprised (a) Prosecuting in the
District Courts and (b} Practical Training for Advocates at the Assizes.

CONTINUQUS ASSESSMENT

With the departure of three (3} senior Managers and given the number of
outstanding appraisal reports, it became necessary to use the three (3) recently
appointed Assistant Directors of Public Prosecutions to head three (3) new
Units in Port of Spain/Tobago. This is in addition to the San Fernando Unit.
These Units have been created to conduct training, monitoring and assessment
of the staff under their purview, with a view to completing Performance
Appraisal Assessments.
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5. Please use the table below to provide details on challenges, other than
staffing, that negatively impact operations at the Office of the Director of
Public Prosecutions:

Challenge Negatively impacting operations Steps that have been/will be taken by the
at the Office of the DPP Office of the DPP to alleviate challenge
|
i. Outdated case management system Data is being input into the CMS so that it can 1

be operationalized

ii. Inability to control our own resources The Director has indicated the need to control |
his own budget

ifi. Lack of space Our spatial needs have been met at ODPP
Tobago and San Fernando. {n Port of Spain
| thatis not the case.

iv. Issues which pose challenges to the TTPS Increased engagement

|

6. In a submission to this Committee dated November 16, 2017, the following
information was provided:

i. Concerning Operationalisation of the Case Management System:
“All DPP staff were introduced and trained in the operations of the
system which commenced on 07/10/17”

ii. In response to the question “Is the Case Management System fully

operational?”:

«Senior DPP Officers were involved in a consultation where such
issues were addressed”

a. s the Case Management System now fully operational?
The Case Management System (CMS) is not now fully operational.

b. What are the challenges to full operationalisation of the Case
Management System?

There are several challenges:

1. The amount of files which must be digitized and then entered into
the system is voluminous and this process will take some time.

2. The establishment of a Data Entry Case Management Department
in the Port of Spain Office. The Case Management System was
created fit for purpose by an external contractor. It requires data
entry personnel to enter the information and to perform quality
assurance.
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It also requires vault space to house files which have been entered
into the system until such time that these files will be needed for
trial. In Port of Spain, more space is required to house plant,
machinery and personnel for the Scanning Section. There is also a
need for more Court Clerks to update files prior to scanning.,

3. With greater use of the system, the need forupgrades/changes have
been identified

(c) What steps have been/will be taken by the Office of the DPP to alleviate
these challenges?

1. Inour Tobago Office, the majority of the active files for the District and
High Courts have been entered into the system. The Case Management
Unit in Tobago has begun entering new files into the system.

2. In our San Fernando Office, we are entering all new Preliminary Enquiry
files received from the start of 2023. We have been entering active High
Court files on an ongoing basis, prioritised based on requests for files.
There are no Appeal files entered into the system. Active District Court
files which were already assigned to State Counsel before 2023 stilf need
to be entered into the system.

3. Inour Port of Spain Office, the departure and non-replacement of two
(2) of our Deputy DPP’s who were based in the Port of Spain Office
created an organisational/management vacuum in the Scanning Unit.
In February 2023, meetings were held with the Scanning Unit, Port of
spuin with a view to bringing better organisation and management to
that Unit. Further, Business Operation Assistants (BOA’s) from the Port
of Spain Office are attending the San Fernando Office on a rotational
basis in order to participate in hands-on training from the BOA’s
assigned to San Fernando Office. This training programme has been
designed to streamline processes in all three (3) offices.

4. Several infrastructural changes are required in the Port of Spain Office.
For example, the provision of laptops to the BOA Ii’s assigned to the Port
of Spain Office, the provision of additional scanners for the Scanning
Unit, the provision of additional scanners for the Typing Pool and
training for Messengers in the use of the multi-function
photocopier/scanners to enable them to assist with the digital
photocopying which is unrelated to the Case Management System.
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Yours sincerely

Tele>

In this regard, we have requested the assistance of the Information
Technology (IT) Unit of the Office of the Attorney General and Ministry
of Legal Affairs (AGLA). Our request is subject to the need for additional
space in Port of Spain to accommodate these developments.

Indictment Section in Port of Spain, in conjunction with Court Clerks will
be working to update the Port of Spain High Court files so that they can
be entered into the Case Management System. The Human Resource
Unit has requested the recruitment of eight (8) additional Court Clerks
for this purpose.

The IT Unit of AGLA has been asked to input shared folders so that
already scanned depositions received from the Judiciary can be entered
into the CMS. This should assist with the volume of new files to be
digitized.

The IT Unit of AGLA has taken over the management and upgrade of the
CMS resulting in ongoing upgrades to the system aos needs are identified.

Once the issue with the location and establishment of a new Port of
Spain Office is settled, a request for further Business Operations
Assistants will be made in order to expand the Scanning/Case
Management Unit.

ctor of public Prosecutions
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