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BACKGROUND 

 
1. The Miscellaneous Provisions (Trial By Judge Alone) Bill, 2023 (“the Bill”) was introduced 

in the Senate by Senator the Honourable Reginald Armour S.C., Attorney General on April 

25, 2023. 

 

2. The intention of the Bill is to discontinue the use of special juries and to provide for the 

use of lay assessors in trials. 

 

3. Previously, the Miscellaneous Provisions (Trial By Judge Alone) Act1 attempted to 

accommodate trial by judges without a jury and came into operation through Presidential 

proclamation on February 1, 2019.2 

 

4. The Bill, 2023 (“the Bill”) removes all references to “special juries/jurors” from the Jury 

Act Chap 6:53 and introduces “lay assessors” into the Criminal Procedure Act Chap. 12:02. 

 

5. The Bill will come into effect on such date as fixed by the President by Proclamation.  

 

KEY FEATURES OF THE BILL 

AMENDMENTS TO THE JURY ACT  

Sections of the Jury Act Repealed 

6. Clause 3 of the Bill amends the Jury Act by repealing provisions for special juries and 

removing references to special juries in various sections of the Jury Act. Clause 3 would 

also amend section 7 by expanding the category of persons that are exempt from serving 

as jurors. 

 

7. Clause 3 of the Bill would repeal: 

 The definition of “special juror” in section 2; 

 Section 8;3 

 Section 11 (2);4  

                                                           
1 Act No. 10 of 2017 
2 Legal Notice No. 25 of 2019 
3 Section 8 of the Jury Act made provisions for the qualification required for a person to be a special juror 
4 Section 11 (2) provided for the form of the list for special jurors  

http://news.gov.tt/sites/default/files/E-Gazette/Gazette%202019/Legal%20Notices/Legal%20Notice%20No.%2025%20of%202019.pdf
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 Sections 29 to 33;5 and 

 Section 35;   

    of the Jury Act. 

 

Sections of the Jury Act Repealed and Replaced 

8. Section 7 of the Jury Act would be amended by removing Magistrates and their clerks and 

adds Judicial officers6 and their clerks from the persons who are exempted from serving 

as jurors. This amendment would exempt more persons from being jurors. 

 

9. Similarly, section 7A would be amended by expanding to excuse the spouses of Judicial 

officers and their clerks from serving on juries. This would be go beyond the previous 

provision of only excusing the spouses of Magistrates and their clerks. 

 

10. Section 9 is amended by removing the references to special jurors. This means that 

section 9 will only provide for registration officers and their assistants to state the 

qualifications of the person to be a juror on their registration record card in the prescribed 

form. 

 

11. Section 15 (2) and section 18 (1) are amended by removing the exceptions for special 

jurors. 

 

12. Section 19 is amended so that trials for murder and treason on indictment will now 

require a jury of nine (9) jurors instead of (12) twelve and for trials on all other cases will 

require a jury of six (6) jurors instead of nine (9). 

 

13. Section 34 and section 36 are amended by removing the references and provisions for 

special jurors. 

 

                                                           
5 Section 29 made provisions for the types of matters where the High Court can order to have a special jury, namely 
in matters concerning complex fraud, offences under the Proceeds of Crime Act, financing of terrorism and offences 
under Part VII of the Securities Act. Notably, under the Bill, the Court can appoint lay assessors for these matters.  
6 Judicial officers as referred to in the Second Schedule to the Judicial and Legal Service Act. 
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AMENDMENTS TO THE CRIMINAL PROCEDURE ACT 

14. Clause 4 of the Bill will amend section 6 of the Criminal Procedure Act by repealing and 

replacing subsections (1), (2), (4), (5), (6), (7), (9) (b), introduce a new subsection 1A and 

introduce new sections 6C – 6L, which would make provisions for Lay Assessors. 

 

Amendments to section 6 of the Criminal Procedure Act 

15.  Subsection (1) will be repealed and replaced. The new subsection (1) would provide that 

an accused person committed for trial on an indictment must be tried by a Judge alone 

unless the accused elects to be tried by a Judge and jury or the court directs for the 

accused to be tried by a Judge and jury.  

 

16. A new subsection (1A) will be introduced by the Bill. New subsection (1A) would allow an 

accused person to be tried by a Judge and lay assessors if the Court considers it necessary 

to do so in the interest of justice. 

 

17. Subsection (2) will be repealed and replaced with a new subsection (2) that would allow 

the Judge, at the first hearing after an indictment has been filed, to inform the accused 

person that he may elect to be tried by a judge and jury unless he intends to enter a plea 

of guilty. 

 

18. Subsections (4), (5) and (6) are amended by deleting the phrase “a Judge alone” wherever 

they occur and substituting it with the phrase words “a Judge and jury”. 

 

19.  New subsection (7) would provide the procedure for an accused person to subsequently 

apply for a trial by a Judge alone after initially choosing a trial by a Judge and jury 

 

20. New subsection (9) would allow the Court to make a subsequent order for a trial by Judge 

and jury in accordance with subsections (7)(b) and subsection (8). 

 

New Section 6C 

21. New section 6C allows the High Court to appoint “lay assessors” for indictable offences 

that are not punishable with death.  The new section 6C would provide for lay assessors 

to be appointed for offences which include fraud, misbehaviour in public office, human 

trafficking, financial crimes, money laundering offences, financing of terrorism. 
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22. The Attorney General may amend the list of offences that lay assessor can serve on by 

Order, subject to affirmative resolution7 of Parliament.  

 

New Section 6D 

23. New section 6D provides the qualifications for a lay assessor. Such a person must be:  

 between the ages of eighteen and seventy years;  

 ordinarily resident in Trinidad and Tobago;  

 born in Trinidad and Tobago or a resident for two or more years; 

 able to read, write and comprehend the English language;  

 experienced or qualified in the administration of justice or possess skills relevant 

to the trial.8  

 

New Section 6E 

24. The proposed new section 6E provides for the disqualification of lay assessors on the 

grounds of their previous convictions, mental or physical incapacity or bankruptcy.  

 

New Section 6F 

25. The new section delineates the categories of individuals who are not eligible to serve as 

lay assessors. These include Members of Parliament, Judges, Justices of the Peace, 

Ministers of Religion, diplomats, school teachers, and law enforcement officers. 

 

New Section 6G 

26. Section 6G allows individuals who wish to be excused from serving as lay assessors to do 

so. 

 

New Section 6H 

27. Proposed section 6H requires lay assessors to take an oath or make an affirmation before 

fulfilling their duty, which involves rendering a verdict based on the        

                                                           
7 Affirmative resolution means the that Order will only come into operation when it is affirmed by a resolution of 

the Parliament. 

 
8 These qualifications would be prescribed in the Rules. 
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28. Lay assessors would be considered as members of the Court, except in circumstances 

where the Judge determines they should sit alone, such as for rulings on evidence 

admissibility or any other question of law.  

29. Lay assessors shall provide written reasons for their decisions to the Judge. 

 

New Section 6I 

30. The Judge is required to provide reasons for his decision in the following instances:  

 Where a decision is made regarding a question of law, including those mentioned 

in section 6H(2)(b);  

 Where the Judge is presiding with or without lay assessors and a decision is made 

on a question of fact;  

 Where the judge is presiding with lay assessors and a decision is made on the 

question referred to section 6H(2)(a); and  

 Where a difference in opinion arises upon any question of fact or upon the 

question referred to in section 6H (2)(a).  

 

New Section 6K 

31.  The charges and expenses incurred from lay assessors will be funded from the 

Consolidated Fund. 

 

New Section 6L 

32. The Rules Committee will have the authority to create Rules governing the selection, 

appointment, qualification, exemption, and training of lay assessors. 

 

Section 37 Amended 

33. Section 37 of the Criminal Procedure Act would be amended to stipulate that a Court must 

order a trial by a Judge alone for an accused person, unless the Court had previously 

issued an order under section 6(2) permitting the accused person to be tried by a Judge 

and jury. 
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New Section 78 

34. This amendment gives the Attorney General the authority to make Regulations to carry 

out the purposes of the Act, subject to a negative resolution9 of Parliament. 

 

Clause 5  

35. Any trial on indictment that started under Criminal Procedure Act Chap. 12:02 before this 

Act took effect, is exempt from its provisions. 

36.  

KEY LEGISLATION 

 The Jury Act, Chap. 5:53 

http://laws.gov.tt/ttdll-web/revision/list?offset=0&q=jury&currentid=398 

http://laws.gov.tt/ttdll-web/revision/download/92697?type=act 

 

 Criminal Procedure Act, Chap. 12:02 

http://laws.gov.tt/ttdll-web/revision/list?offset=0&q=crim&currentid=296 

http://laws.gov.tt/ttdll-web/revision/download/105851?type=act  

 

 Miscellaneous Provisions (Trial By Judge Alone) Act, 2017 

https://www.ttparliament.org/wp-content/uploads/2022/01/a2017-10g.pdf 

 

 

Legal Unit  
Parliament Secretariat  
Parliament of the Republic of Trinidad and Tobago  
Cabildo Parliamentary Complex  
No. 23-27 St. Vincent Street, Port of Spain  

                                                           
9 Negative resolution means the regulations made under new section 78 will become law upon publication and does 
not need to be affirmed by Parliament. There will be however, a prescribed period of forty (40) days in which 
someone can raise opposition to the Order and have it annulled. See: Section 75(7), (8) and (9) of the Interpretation 
Act and Standing Order 80 of the House of Representatives Standing Orders and Standing Order 78 of the Senate 
Standing Order. 

http://laws.gov.tt/ttdll-web/revision/list?offset=0&q=jury&currentid=398
http://laws.gov.tt/ttdll-web/revision/list?offset=0&q=crim&currentid=296
http://laws.gov.tt/ttdll-web/revision/download/105851?type=act
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April  , 2023  

Disclaimer: Bills Essentials are prepared to support the work of the Members of the Parliament of the Trinidad and 

Tobago and is not intended to address the specific circumstances of any particular individual. They are produced 

under time and resource constraints and aim to be available in time for debate in the Houses.  

The views expressed in Bill Essentials do not reflect an official position of the Legal Unit, nor do they constitute 

professional legal opinion. Bill Essentials reflect the relevant legislation as introduced and do not canvass subsequent 

amendments or developments. To determine the official status of the Bill or follow its progress click here: 

http://www.ttparliament.org/   

 


