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BACKGROUND

1. The Scrap Metal Bill, 2022 (“the Bill”) was introduced in the House of Representatives by
the Honourable Attorney General on December 9, 2022. The Bill provides for a modern
regulatory framework to manage the scrap metal industry and will repeal the Old Metal and
Marine Stores Act. This Bill was drafted in consultation with stakeholders from the scrap
metal industry.?

2. The Bill will come into force on such date as fixed by the President by Proclamation.

KEY FEATURES OF THE BILL

3. Clause 2 proposes to introduce the definitions of certain terms used in the Bill, some of which
include -

i

i

“AML/CFT/PF” Anti-Money Laundering/Countering the Financing of
Terrorism/Financing the Proliferation of Weapons of Mass Destruction;

“authorised officer” means a police officer, a Public Health Inspector of a Corporation,
an Environmental Management Authority, or a Scrap Metal Inspector;

“deal” in relation to scrap metal includes buying, receiving or otherwise acquiring,
transferring, storing, exporting and selling or otherwise disposing of scrap metal in the
way of trade or business, whether by way of barter, pledge or otherwise and whether
as principle or agent.

“ferrous metal” means metals that contain iron and have small amounts of other metals
or other elements added, and includes metals such as cast iron, stainless steel and
wrought iron

“industrial scrap metal”
process or generated from the retirement of obsolete metallic fixed assets;

means scrap metal that is generated through a manufacturing

“marine stores” means second-hand cables, sails, old junk, or other second-hand marine
stores of any kind;

“non-ferrous metal” means metals that do not contain iron, and includes metals such
as nickel, aluminium, lead, zinc and tin, but does not include copper;

“old metal” means old metal, used or second-hand metal fittings, scrap metal, broken
metal, partly manufactured metal goods and defaced or old metal goods;
|II

“scrap metal” includes any industrial scrap metal, old metal, second-hand metal,
discarded metal, broken metal, defaced or old metal goods including machinery and

! “Gov’t to resume scrap metal exports but copper ban remains, says AG” Loop News Articles, November 25, 2022
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plant whether wholly or partly manufactured, ferrous metal, non-ferrous metal, ferro-
alloyed metal, marines stores, but does not include gold, silver, or metals of the
plantinoid group;?

# “scrap metal collector” means a person licensed under section 6

B

scrap metal dealer; means a person licensed under section 6

# Scrap metal Inspector; means a public officer designated by the Minister under section
27;

# “site manager” in relation to a scrap metal site at which a scrap metal dealer carries on
business, means the person who exercises day-to-day control and management of
activities at the site; and

# “scrap metal site” means any premises listed in a scrap metal dealer’s licence where the
business of dealing in scrap metal is undertaken, and includes an unlicensed site.

Collectors and Dealers to be Licensed

4. Clause 3 requires scrap metal dealers and collectors to obtain the requisite licence under the
Act to carry on their respective business.

Eligibility for a Licence

5. Clause 4 sets out the requirements and disqualifications for eligibility, and documents
necessary to apply for a licence. It provides that person who is:
# at least eighteen (18) years old;
# 3 citizen of Trinidad and Tobago;
# a permanent resident of Trinidad and Tobago; or
# 3 citizen of CARICOM Member State, other than Trinidad and Tobago
is eligible to apply for a licence under the Act.

6. A company, firm, partnership or co-operative society may also be eligible to apply for a licence
under the Act/Bill so long as at least thirty percent (30%) of the entity is owned by persons
meeting the abovementioned requirements.

2 “Plantinoids” are any of the metals, as palladium or iridium, with which platinum is commonly associated or an alloy
of copper, zinc, and nickel, to which small quantities of such elements as tungsten or aluminium have been added:

Collins Dictionary
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7. A person who has been convicted of an indictable offence under the Dangerous Drugs Act or
the Proceeds of Crime Act cannot apply for a licence under the Act, unless the conviction has

been expunged under the Dangerous Drugs Act.

Minister to Grant and Revoke Licence

8. Under Clause 5, the Minister is empowered to grant, refuse, renew, vary, suspend and revoke
a scrap metal collector’s licence and scrap metal dealer’s licence. Such licences may be subject
to conditions, requirements and restrictions prescribed by the Minister.

9. Acondition of the licence is that the licensee consents to authorised officers entering any scrap
mental site specified on the licence during work hours for the inspection of the premises? or

to carry out the duties of a Scrap Metal Inspector.*

Application for Licence

10. Clause 6 requires scrap metal collectors and scrap metal dealers to apply to the Minister for
the appropriate licence to carry out their respective businesses.

11. Scrap metal collector’s licences and scrap metal dealer’s licences will only be valid for one year

from the date it was issued or renewed.®

I REQUIREMENTS OF THE LICENCE ‘

= Name of the licensee .

= Expiration date of the licence .

3 See Clause 25
4 See Clause 28

Name of the licensee

Name of the site manager for the scrap metal
site that is stated in the application

Identification of all scrap metal sites that the
licensee is authorised to carry out business

Expiration date of the licence

> This one year begins on the day that the licence is issued or renewed
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Refusal, Renewal, Revocation and Suspension of Licences

12. Clauses 7 to 9 and Clause 11 provide for the powers of the Minister. He may refuse, revoke,
renew and suspend licences.

REFUSAL ‘
Under Clause 7, the
Minister may refuse to

grant a licence when:

= the application contains
or is based on false or
misleading information

= the applicant fails to
satisfy any condition

= the applicant is:

# under eighteen

# bankrupt®

# has been convicted
of an offence
involving dishonesty
or fraud 5 vyears
immediately
preceding the date
of application

= they are of the opinion

that issuing the licence

would be contrary to

the public interest.

THE POWERS OF THE MINISTER

RENEWAL

Under Clause
Minister may
licence when:

8, the
renew a

= the licensee operates
within the conditions,
restrictions and
requirements that the
licence was subject to
when it was granted

= there have been no
changes in
circumstances since the
licence was granted

= the licensee has not
been convicted of an
offence that involved
fraud or dishonesty

= the licensee is registered
with the Supervisory
Authority

= the Licensee satisfied the
prescribed conditions.

REVOCATION

Under Clause 9, the Minister
may revoke a licence when:

the licensee is no longer
eligible to carry on
business as a scrap metal
dealer or scrap metal
collector

the licensee is no longer
operating  within  any
conditions, restrictions or
requirements that the
licence was subject to
when it was granted,;

there has been a change in
the circumstances which
existence when the licence
was granted

the licensee was convicted
of an offence that involves
fraud or dishonesty

the licensee is conducting
business in a manner that
breached the conditions of
the licence.

SUSPENSION

Under Clause 11, the Minister
may suspend a licence by
notice when:

= the licensee is in breach of:

# any provision under the
Act or its regulations

& any condition,
requirement or
restriction of his licence

= a licensee has been

convicted of an offence
under the Act or its
regulations

= he is satisfied that it is not
possible to carry out a
proper inspection of any
premises that is related to a
licence

= the scrap metal site of a
licensee is no longer
appropriate for carrying out
scrap metal business

= a licensee is no longer a fit
and proper person to be a

licensee

= 3 licensee notifies the
Minister in writing that he
intends to cease the

operations that they are
licensed for the period that
is stated in the notice.

6 Undischarged bankruptcy or ongoing bankruptcy occurs when someone who is legally bankrupt but who still has to
pay back particular debts and cannot borrow again without telling financial organizations considering a loan that they

are bankrupt; Cambrid

ge Dictionary
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Variation of a Licence

13. Clause 10 allows the Minister to vary a licence where there are changes that materially affect
the accuracy of the information that the applicant gave for the application. These variations
include:

# changing the name of the licensee or site manager;
# changing the name of the scrap metal site; or

# changing other prescribed matters.

Representation in Cases of Refusal, Non-renewal or Revocation of Licences

14. Clause 12 requires the Minister to give notice to persons in instances where the Minister
proposes to refuse to grant or renew, or revoke a licence.

15. The notice must state a specified period in which the person will have the opportunity to make
representations about the Minister’s proposal to refuse to grant, refuse to renewal or revoke
a licence. This specified period cannot be less than fourteen (14) days.

Notice of Decision

16. Clause 13 mandates the Minister must give notice of their decision to refuse an application,
refuse a renewal and revoke a licence. This notice must also set out the reasons for the
decision.

Non-Transferability of Licence

17. Clause 14 prohibits a licensee from transferring or assigning their licence to another person.
Furthermore, when a scrap metal dealer sells or transfers the ownership of a scrap metal site,
the licence for that site will not pass and the new owner will be required to apply for a licence.

PART Il — CONDUCT OF SCRAP METAL BUSINESS
Restriction on Transportation of Scrap Metal

18. Clause 15 sets out that no person is allowed to transport scrap metal unless they are the holder
of a scrap metal collector’s licence issued by the Minister.
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Conduct of Business by a Scrap Metal Collector

19. Clause 16 requires that a copy of scrap metal collector’s licence must be displayed in manner
that allows it to be easily readable by a person outside the motor vehicle or goods vehicle being
used by a metal collector.

20. A scrap metal collector purchasing and receiving scrap metal is required to verify the seller’s
full name and address, obtain a signed and dated statement of ownership and abstain from
off-loading, packing and storing scrap metal at a place that is not a specified scrap metal site
in a scrap metal dealer’s licence.

Conduct of Business by a Scrap Metal Dealer

21. Clause 17 describes what the business of a scrap metal dealer consists of and requires that:

a person cannot carry on the business of a scrap metal site unless they obtain a scrap
metal dealer’s licence.

an applicant for a scrap metal dealer’s licence must ensure that the proposed scrap
metal site meets the prescribed conditions.

a scrap metal dealer licence holder must prominently display over one principal
entrance, their licence or a copy of their licence at each scrap metal site identified in the
licence.

Circumstances for Dealing

22. Clause 18 provides for the circumstances for dealing ” in scrap metal and prohibits:

iy

purchasing or receiving scrap metal outside of the hours of 7 A.M. and 6 P.M.

sorting, packing and loading scrap metal at a scrap metal site outside of the hours of
7A.M. and 6P.M.

purchasing, receiving or entering into any other transaction in relation to scrap metal
with someone under eighteen (18) years.

employing someone under eighteen (18) years to purchase, receive or enter into any
other transaction relating to scrap metal.

dealing in scrap metal with a person who is visibly intoxicated by liquor or drug.
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Retention of Scrap Metal for Specified Days

23. Clause 19 mandates that a scrap metal dealer who buys or receives scrap metal to keep the
scrap metal unaltered, and must not use, sell, loan or dispose of it for fifteen (15) days after
the scrap metal was bought or received.

Changes of Business Premises

24. Clause 20 requires that a scrap metal dealer who wishes to deal scrap metal from an address
that is not in stated on their licence to apply for a new licence for that address.

Scrap Metal Records

25. Clause 21 requires that a scrap metal dealer and a scrap metal collector maintain and store
records, whether in written or electronic form, of his scrap metal business. The records must
include:

# detailed personal and contact information of any person(s) involved in a
transaction(s);
# detailed description of the scrap metal and transactions concerning their purchase
and sale;

the price of the scrap metal;

vehicle registration numbers of vehicles used to deliver scrap metal,;

signed statements of ownership for scrap metal delivered; and

>

daily cash reconciliation, cheques and any money advancements.

Retention of Records

26. Clause 22 stipulates that a scrap metal dealer and scrap metal collector must maintain and
store records of his scrap metal business for a minimum period of six years from the date of
each transaction.

Export of Scrap Metal

27. Clause 23 requires that a person must obtain a licence to export scrap metal and must store
records of all scrap metal export transactions. The records are to be approved and signed by
the police officer and Scrap Metal Inspector who are present for the loading of scrap metal into
a freight container.
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Notice to Export Scrap Metal

28.

29.

30.

31.

32.

33.

Clause 24 provides that a scrap metal exporter must give at least seven days’ written notice to
the Minister and the Commissioner of Police of his intention to load the scrap metal for export.

The written notice must entail the location of the scrap metal site and the time of the loading
of scrap metal into a freight container.

Relevant officials must be present at the scrap metal site to conduct inspections during the
loading.

The loading of a freight container for the export of scrap metal shall be done only at a scrap
metal site specified in the licence of a licensed scrap metal dealer.

A fit for shipping certificate will be issued by the Scrap Metal Inspector upon a successful
inspection.

Scrap metal in a scrap metal site may be held for five days for viewing by any member of the
public before loading for export.

Inspection of Premises

34.

Clause 25 sets out circumstances for inspections of a scrap metal site by either an authorised
officer or a police officer. Inspections can be carried out either with or without notice.
However, there are certain conditions that must be first met:

# An authorised officer may, at any reasonable time when a scrap metal site is open for
business, on notice to the site manager, enter and inspect the scrap metal site, all scrap
metal on the site and the scrap metal dealer’s records of a licensee.

# An authorised officer may enter and inspect a scrap metal site at any reasonable time,
otherwise than on notice to the site manager, if -
= reasonable attempts to give such notice have been made and have failed; or
= entry to the site is reasonably required for the purpose of ascertaining whether the

provisions of this Act are being complied with or investigating offences under it and
in either case the giving of notice would defeat that purpose.
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35. A police officer can, by warrant, enter the scrap metal site if he has reasonable grounds to
believe that such entry is required to ensure compliance with this Act. The warrant must
specifically identify the location of the scrap metal site and grant authority to the police office

to enter and inspect.

36. Reasonable force may be used by a police officer with a warrant to enter the scrap metal site.

37. Only a police officer is entitled to use force to enter a scrap metal site.

Inspection of Person

38. Clause 26 grants powers to a police officer to:
# |awfully stop and search a person whom he reasonably believes is in unlawful

possession of scrap metal;
# arrest the person that he believes is in unlawful possession of the scrap metal and

seize the scrap metal; and
# arrest a scrap metal collector or scrap metal dealer who fails to produce any scrap
metal inspection records and seize the scrap metal in his possession for investigation.

PART VI — SCRAP METAL INSPECTORS

Designation of Scrap Metal Inspector

39. Clause 27 empowers the Minister to appoint public officers as Scrap Metal Inspectors to
perform inspection duties and ensure compliance with this Act

Duties of Scrap Metal Inspector

40. Clause 28 details the functions of a Scrap Metal Inspector.

PART VII — REGISTERS

Register of Licences

41.Clause 29 allows the Minister to establish and maintain registers of licences in a written and
an electronic form.
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Custody of and Access to Registers

42.Clause 30 states that the Minister holds custody of the registers and that any member of the
public will be allowed to inspect the public register which can be accessible in written form at
the Ministry or electronically on the Ministry’s website.

Management of Registers

43.Clause 31 provides that that Minister will have the duty to control and manage the registers.

Notification of Change of Information

44. Clause 32 provides that a scrap metal collector or scrap metal dealer must promptly inform
the Minister in writing of the cessation of his scrap metal business, changes to his operations
that impact his licence or any changes to the information related to his scrap metal business
and/or licence. Once informed the Minister shall cause the register to be updated.

PART VIII — ADMINISTRATIVE FINES

Administrative Fines

45.Clause 33 provides for the imposition of administrative fines and details the manner of
payment and consequences for non-payment of fines. All monies received from the fines shall
be credited to the Consolidated Fund

PART IX — OFFENCES
General Offences

46. Clause 34 seeks to provide for the general offices as illustrated below
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knowingly giving false or misleading
information on an application for a licence.

A licensed scrap metal collector who fails to
display his licence in the vehicle used in his
scrap metal business

A licensed scrap metal collector who displays
aninvalid or false licence in the vehicle used in
his scrap metal business

A licensed scrap metal dealer who fails to
display his licence in a prominent place in an
area accessible to the public at each scrap
metal site listed in his licence, or the signed
required to be displayed

A licensed scrap metal dealer who displays an
invalid or false licence at any scrap metal site
listed in his licence imputing that he is a
licensed scrap metal dealer

Failing to notify the Minister of any changes
which materially affect the accuracy of any
information contained in the Register

A licensee who fails to verify the identity of a
person from whom he purchases or receives
scrap metal

A licensee who fails to keep the proper
records

A scrap metal dealer who fails to produce any
book, document or record which an
authorised officer has a right to inspect

A scrap metal dealer who alters, changes in
shape or form, or disfigures any scrap metal
received or purchased, before the expiry of
fifteen days from the date of receipt or
purchase

BILL ESSENTIALS
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On summary conviction: a fine of two hundred
and fifty thousand dollars (5250,000.00) and
imprisonment for one (1) year

OR

On conviction on indictment: a fine of five
hundred thousand dollars ($500,000.00) and
imprisonment of two (2) years
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A person who exports scrap metal and who
knowingly falsifies information on the export
documentation about the contents of a freight
container

A person who assaults, obstructs or resists an
authorised officer in the execution of his duty
or aids or incites another person so to assault,
obstruct, or resist an authorised officer in the
execution of his duty

A person who alters a register without lawful
authority

A person who carries on business as a scrap
metal dealer without a scrap metal dealer’s
licence issued under this Act; or

who operates a scrap metal site not specified
in his licence;

who, having been granted a scrap metal
dealer’s licence, fails to notify the Minister of
any alteration in the particulars of his scrap
metal business

who is found to be in breach of any conditions,
requirements or restrictions subject to which
the licence was granted

A person who contravenes sections 18, 23 or
24

A person found in possession of any scrap
metal, articles of metal, metal equipment or
metal infrastructure reported missing or
stolen

BILL ESSENTIALS
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On summary conviction: a fine of three
hundred thousand dollars ($300,000.00) and
imprisonment for three years;

OR

On conviction on indictment: a fine of five
hundred thousand dollars ($500,000.00 and
imprisonment for five years.

On summary conviction: a fine of three
hundred thousand dollars ($300,000.00) and
imprisonment for three years;

OR

On conviction on indictment: a fine of five
hundred thousand dollars ($500,000.00 and
imprisonment for five years.

On summary conviction for a -

First offence: a fine of two hundred and fifty
thousand  dollars  ($250,000.00) and
imprisonment for two (2) years;

OR
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Second or any subsequent offence: a fine of
three hundred thousand dollars ($300,000.00)
and imprisonment for three (3) years;

OR

Conviction on indictment for a -

First offence: a fine of five hundred thousand
dollars ($500,000.00) and imprisonment for
five (5) years;

OR

Second or any subsequent offence: a fine of
one million dollars ($1,000,000.00) and
imprisonment for seven (7) years.

# A person licensed under this Act who, after Onsummary conviction: a fine of two hundred
notice has been given to him by a police and fifty thousand dollars (5250,000.00) and
officer or by advertisement in the Gazette imprisonment for two (2) years;
that any scrap metal have been stolen or OR

fraudulently obtained, fails to give On conviction on indictment: a fine of five

information to the police that articles of hundred thousand dollars ($500,000.00) and
the like description were offered to himor i\ 5risonment for three (3) years.

were or are in his possession

Power to Vary Time

47. Clause 35 empowers the Minister to vary time as specified in the Act.

Appeal

48. Clause 36 allows an aggrieved person to appeal a decision of the Minister to the High Court
within thirty (30) days of being informed of the decision.

Licence May Be Revoked or Suspended on Conviction

49. Clause 37 seeks to provide the Court, which convicts a licensee under the Act, with the power
to also suspend or revoke their licence.
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Regulations

50. Clause 40 empowers the Minister to make regulations under the Act.

REFERENCES

KEY LEGISLATION

# The Scrap Metal Bill, 2022

https://www.ttparliament.org/publication/the-scrap-metal-bill-2022/

LEGISLATION MENTIONED

o

Dangerous Drugs Act, Chap 11:25
http://laws.gov.tt/ttdll-web/revision/download/105641?type=act

Environmental Management Act, Chap 35:05
http://laws.gov.tt/ttdll-web/revision/download/106087 ?type=act

Financial Intelligence Unit of Trinidad and Tobago Act, Chap 72:01
https://www.ttparliament.org/wp-content/uploads/2022/01/a2009-11.pdf

Motor Vehicles and Road Traffic Act, Chap 48:50
http://laws.gov.tt/ttdll-web/revision/download/106244?type=act

Municipal Corporations Act, Chap 25:04
http://laws.gov.tt/ttdll-web/revision/download/106028?type=act

15|Page


https://www.ttparliament.org/publication/the-scrap-metal-bill-2022/
http://laws.gov.tt/ttdll-web/revision/download/105641?type=act
https://www.ttparliament.org/wp-content/uploads/2022/01/a2009-11.pdf

BILL ESSENTIALS
The Scrap Metal Bill, 2022

Legal Unit

Parliament Secretariat

Parliamentary Complex, Cabildo Building,
No. 23-27 St. Vincent Street, Port-of-Spain

December 12, 2022

Disclaimer: Bills Essentials are prepared to support the work of the Members of the Parliament of Trinidad and Tobago
and is not intended to address the specific circumstances of any particular individual. They are produced under time and

resource constraints and aim to be available in time for debate in the Houses.

The views expressed in Bill Essentials do not reflect an official position of the Legal Unit, nor do they constitute
professional legal advice. Bill Essentials reflect the relevant legislation as introduced and do not canvass subsequent
amendments or developments. To determine the official status of the Bill or follow its progress click here:

https://www.ttparliament.org/publication/the-scrap-metal-bill-2022/

16| Page


https://www.ttparliament.org/publication/the-scrap-metal-bill-2022/

