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The Trinidad and Tobago Special Economic Zones Bill, 2021

1. The Trinidad and Tobago Special Economic Zones Bill, 2021! (“the Bill”) was introduced in the
Senate by the Attorney General and Minister of Legal Affairs on November 16, 2021.

2. The Bill seeks to provide for the designation, development, operation, management and
regulation of Special Economic Zones within Trinidad and Tobago, to provide for the
establishment of the Special Economic Zones Authority (hereinafter called “the Authority”), to
repeal the existing Free Zones Act, Chap. 81:072 and to provide for other related matters.

3. The Bill will come into force on such date as fixed by the President by Proclamation.

KEY FEATURES OF THE BILL
PART | — PRELIMINARY

Interpretation

4. Clause 3 of the Bill defines the following:-
# AML/CFT/PF — acronym meaning Anti-Money Laundering/Countering the Financing of
Terrorism/Financing the Proliferation of Weapons of Mass Destruction;
# Authority — the Trinidad and Tobago Special Economic Zones Authority (Clause 4)

# penefit— the incentives conferred on operators (Schedule 1) and those conferred on SEZ
Enterprises and Single Zone Enterprises (Schedule 2);

# Board — the Board of the Authority (Clause 7);

# enterprise — any corporation, company, partnership or firm approved by the Authority to
carry out business in a Special Economic Zone;

# information system — a device or combination of devices including input and output devices
capable of being used in conjunction with external files which contain computer
programmes, electronic instructions, input data and output data that perform logic,
arithmetic, data storage and retrieval, communication control and other functions but does
not include a calculator;3

# Minister — the Minister of Trade and Industry;

# public body — refers to:
(a) a Ministry or a department or division of a Ministry;
(b) the Tobago House of Assembly, or a division of the Tobago House of Assembly;
(c) a Municipal Corporation established under the Municipal Corporations Act;*

L http://www.ttparliament.org/legislations/b2021s10g.pdf

2 https://rgd.legalaffairs.gov.tt/laws2/Alphabetical List/lawspdfs/81.07.pdf

3 Section 2 of Electronic Transactions Act Chap. 22:05 - https://agla.gov.tt/downloads/laws/22.05.pdf
4 Chap. 25:04 - https://agla.gov.tt/downloads/laws/25.04.pdf
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(d) a Regional Health Authority established under the Regional Health Authorities Act;®
(e) any Statutory Body for which a Minister of Government has responsibility for;
(f) State-controlled enterprise;

(g) any body corporate or unincorporated entity which exercises any function on behalf of
the State or which is established based on the President’s prerogative by a Minister of
Government acting in such capacity or by another public authority;

(h) a body corporate or unincorporated entity relating to any function, project, scheme or
arrangement which involves the usage of public money;

# Single Zone Enterprise — any enterprise approved by the Authority (Clause 51(2)) to engage
in any specified economic activities (Schedule 3) in a Zone which it also has the responsibility
to manage and in which it is the only business in operation;

# Special Economic Zone — a designated area or zone (Clause 30);

# Special Economic Zone (SEZ) Enterprise — any enterprise approved by the Authority to carry
out business in a Special Economic Zone (Clause 51(1)); and

# Supervisory Authority — the Financial Intelligence Unit relating to listed businesses as
defined in the Financial Intelligence Unit of Trinidad and Tobago Act and non-regulated
financial institutions.®

PART Il — SPECIAL ECONOMIC ZONES AUTHORITY
Establishment of the Authority

5. Clause 4 establishes a body corporate known as the Trinidad and Tobago Special Economic
Zones Authority.

Functions of the Authority

6. Clause 5 outlines the functions of the Authority inter alia:

# review, assess and determine applications for Operator Licenses, Special Economic Zone
Enterprise Licenses and Single Zone Enterprise Licenses;

# regulate and supervise such Zones;

# advise the Minister on any matter relating to support of policy formulation of such Zones;

# recommend to the Minister the designation of such Zones;

# review and assess the performance of all Zones and report to the Minister on the
performance of all such Zones;

# formulate guidelines/codes of practice to be observed by operators, SEZ Enterprises or

Single Zone Enterprises;

5 Chap. 29:05 - https://agla.gov.tt/downloads/laws/29.05.pdf
6 Section 18A of Financial Intelligence Unit of Trinidad and Tobago Act Chap. 72:01 -
https://agla.gov.tt/downloads/laws/72.01.pdf
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develop modern infrastructure required to attract foreign direct investment and stimulate
domestic investment;

promote economic development in local communities;
advance further diversification of the economy; and

perform any such additional functions assigned to it under this Act or any other written
law.

7. Clause 5 also provides that in the exercise of its functions, the Authority shall have responsibility

for:

i

o

B B B B

finances, real property and other assets and resources of the Authority;

securing of contracts, the procurement of goods and services and other administrative
activities;

human resources including those related to recruitment, promotion, training and

development, performance assessment, conditions of work, discipline, termination of
employment and superannuation benefits;

service standards and performance targets;
code of conduct for employees;
operating plan, budget and annual report of the Authority; and

such other things considered necessary or expedient for the purposes of carrying out its
functions by the Authority.

Powers of the Authority

8. Clause 6 outlines the powers of the Authority inter alia:

o

|

to issue guidelines and directions to operators, Special Economic Zones Enterprises and
Single Zone Enterprises in relation to the implementation of this Act;

to cause the performance of such investigations relating to applicants and licensees as
deemed appropriate, in order to verify the accuracy of such information in the application
and request further information and documents from the applicant;

to grant and set the terms and conditions of licences;
to amend, vary, suspend or revoke licences in accordance with the provisions of this Act;

to take enforcement measures in the event of any non-compliance with, or breach of this
Act or the terms and conditions of a licence;

to enter into any arrangements deemed necessary by the Authority to ensure the proper
performance of its functions;

to establish and maintain registers as required under this Act; and
such other powers as deemed necessary or expedient for the performance of its functions.
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PART Il = THE BOARD OF THE AUTHORITY

Board of the Authority

9. Clause 7 provides that the Authority shall be managed by a Board comprised of eleven (11)
members as follows:

e

six (6) members appointed by the Minister with qualifications in finance, information
technology, economics, business management, engineering or accounting and with at
least seven (7) years’ practical experience in such fields;

two (2) Attorneys-at-law appointed by the Minister on the advice of the Judicial and Legal
Service Commission of at least seven (7) years’ standing;

the Chief Executive Officer appointed ex officio;

a Senior Officer of the Town and Country Planning Division nominated by the Permanent
Secretary of the Ministry of Planning and Development and appointed by the Minister of
Trade and Industry; and

a Senior Officer of the Inland Revenue Division nominated by the Chairman of the Board
of Inland Revenue and appointed by the Minister.

10. The Minister of Trade and Industry is also empowered to appoint any two (2) members, other
than the Chief Executive Officer, to be the Chairman and Deputy Chairman of the Board.

11. Clause 7 establishes the criteria for appointments to the Board:

e

o

i

the Chairman and three (3) other members shall be appointed for a term of four (4) years;

the Deputy Chairman and two (2) other members shall be appointed for a term of three
(3) years;

three (3) members shall be appointed for a term of two (2) years; and

all such appointments shall not expire on the same date.

12. Moreover, any appointments to the Board, subsequent to the tenure of the Board’s first
appointment shall be for periods not exceeding four (4) years and the appointments shall not
exceed eight (8) years consecutively or in aggregate for each member.

13. Lastly, the Minister is empowered to determine such terms and conditions of appointment that
any member of the Board other than the Chief Executive Officer, shall be appointed under. The
Minister is also required to publish in the Gazette notice of the membership of the Board or any
change in the membership of the Board.

Responsibilities of the Board

14. Clause 8 establishes the responsibility of the Board for carrying out the functions listed under
Clause 5 such as:-

e

providing general or specific directions to the Chief Executive Officer in relation to the
functions of the Authority; and
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# having access to any information obtained by the Authority arising from any of the official
functions of the Authority, relating to any individual or other person, incorporated or not.

Clause 8 also allows for the Minister to give to the Board such general policy directives in
writing, in relation to carrying out its functions under this Act as deemed necessary or
expedient, which the Board is required to give effect to.

Resignation, Removal and Absence of Members

16. Clause 9 empowers the Minister to remove a member from office (by written instrument), if

17.

18.

19.

the member:

# js absent without leave of the Board from three (3) or more consecutive meetings of the
Board;

»

fails to attend a minimum of three (3) meetings without excuse in any year commencing
from the date of his appointment to the Board;

engages in conduct which brings the Authority into disrepute;
becomes of unsound mind;

is incapable of performing the duties of their office;

is adjudged or declared bankrupt or insolvent; or

BB BB

is convicted of any offence involving dishonesty.

Clause 9 also provides that any member of the Board may at any time resign his/her office in
writing addressed to the Minister.

Additionally, where a member dies, resigns, is removed from or vacates his office prior to the
expiry of such appointed term, the Minister shall appoint a person to hold or act in the vacant
office of such member as soon as reasonably practicable. During a period where a member is
absent from duty, is out of the jurisdiction or for any other reason is unable to perform such
official duties, the Minister may appoint any person who is not a member, to act in the same
capacity as that member.

Acting appointments of a person shall not continue for more than six (6) months and the
Minister is empowered to terminate any such acting appointment at any time.

20. The provisions of Clause 9 apply to all members of the Board, other than ex officio appointed

members.

Disclosure of Interests

21.

22.

Clause 10 requires every member of the Board to submit to the Minister an annual declaration
stating whether or not they have an actual or contingent pecuniary or other interest in any
operator, SEZ Enterprise, Single Zone Enterprise regulated by the Authority or is an applicant
that has previously applied for a licence under this Act or is carrying on business with the
Authority in the exercise of its functions.

Any member that has an actual or contingent pecuniary or any other interest likely to be
affected in any way by a decision of the Board on any matter, is required to disclose to the
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Board the nature of such interest, as soon as possible after the relevant facts come to his
knowledge and attention.

Any such disclosure must be recorded in the Minutes of a meeting of the Board and after such
disclosure is made, the member shall not take part in any deliberation or decision of the Board
in relation to such matter and such member must be disregarded for the purpose of constituting
a quorum of the Board.

Clause 10(4) provides that any member who fails to comply with this section commits an
offence and is liable on summary conviction to a fine of five hundred thousand dollars
($500,000.00) and to imprisonment for five (5) years or on conviction on indictment to a fine
of one million dollars ($1,000,000.00) and to imprisonment for ten (10) years. No offence is
committed if a Court is satisfied that the member did not know the matter in which he had an
interest was the subject of consideration at the meeting or the member did not know he had
an interest in the matter under consideration at the meeting. However, no prosecution of any
such offence shall be instituted without the consent of the Director of Public Prosecutions.

Committees

25.

26.

27.

Clause 11 empowers the Board to appoint any Committees required to inquire into any matter
relating to the Board’s functions and advise the Board on such matters. Such Committees can
also exercise such powers of the Board as delegated to it in writing or perform any such
additional duties assigned to it by the Board.

Membership of these Committees can include or consist of persons who are not members of
the Board, except that the Chairperson must be a member of and appointed by the Board.

Each Committees can regulate its own procedure, subject to the control of and any general
directions given by the Board. A Committee may be discharged or reconstituted by the Board
at any time.

Immunity of Members

28.

29.

Clause 12 exempts any member of the Board from being held personally liable for anything
done or omitted in the official discharge or purported discharge of the Authority’s functions,
unless it is shown that such act or omission was committed as a result of gross negligence or
done in bad faith.

Additionally, any sums of money, damages or costs recovered against the Authority for anything
done or omitted or permitted to be done in good faith or in the course of the Authority’s
operations shall be paid out of such amounts as appropriated by Parliament.

Meetings and Quorum

30.

31.

Clause 13 provides that the Board shall meet at least once every month at such place and time
as designated by the Chairman with the quorum of the Board being seven (7) members.

The Chairman shall preside at every meeting of the Board except where absent, in which case
the Deputy Chairman shall preside but where the Chairman and Deputy Chairman are both
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absent then the members present shall elect from amongst themselves a person to preside
over the meeting for the day.

32. Any decision taken by the Board shall be by a majority vote of all members present. However,
the Chief Executive Officer is restricted from voting on any matter before the Board.

33. Clause 13(6) provides that any act or proceedings of the Board shall not be invalidated due to
the existence of a vacancy among its members or due to any defect in the appointment of a
member.

34. The Board is empowered to establish its own rules to govern its procedures.

PART IV — STAFF OF THE AUTHORITY

Appointment and Functions of Chief Executive Officer

35. Clause 14 empowers the Board to appoint a Chief Executive Officer for a term not exceeding
five (5) years on such terms and conditions as determined by the Board. The appointment of a
Chief Executive Officer is subject to the Minister’s approval.

36. The Chief Executive Officer shall manage all day-to-day operations and activities of the
Authority subject to the Board’s directives.

Resignation and Removal of Chief Executive Officer

37. Pursuant to Clause 15 the Chief Executive Officer may resign his office at any time by letter
addressed to the Board.

38. The Board may by written instrument remove the Chief Executive Officer from office if he:-

# js absent without leave of the Board from three (3) or more consecutive meetings of the
Board;

misbehaves in office or brings such office into disrepute;

becomes of unsound mind or is incapable of performing the duties of his office;
is adjudged/declared bankrupt or insolvent;

is convicted of an offence involving dishonesty; or

>R

is convicted of an offence under this Act or an offence punishable by imprisonment for
one (1) year or more.

Employment of Staff

39. Under Clause 16 the Board may employ persons on such terms and conditions as determined
by the Authority and as necessary for the due and efficient performance of its functions.

Contracts for Specific Tasks

40. Clause 17 allows the Board to enter into contracts for services with persons for the performance
of such tasks deemed necessary by the Board for the performance of its functions and exercise
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of its powers under this Act, on such terms and conditions agreed between the Authority and
the contracted person.

Establishment of Pension Plan

41.

42.

Clause 18 provides that within two (2) years of the coming into force of this Act, the Authority
must establish a pension plan, or where such pension plan is not feasible, arrange for
membership in an existing pension plan. However, the Minister may, by Order subject to
negative resolution of Parliament, extend the period for the establishment of the pension plan.

Based on the rules of such established pension plan, all permanent employees of the Authority
would be eligible to become members of the plan.

Immunity of Chief Executive Officer and Staff

43.

44.

Clause 19 provides that the Chief Executive Officer, an employee or any person in service of the
Authority shall not be held personally liable for anything done or omitted in the discharge or
purported discharge of the Authority’s functions, unless shown that such act or omission was a
result of gross negligence or done in bad faith.

Sums of money, damages or costs recovered against the Authority for anything done or omitted
in good faith in the course of the Authority’s operations would be paid out of amounts as
appropriated by Parliament.

PART V — FINANCIAL PROVISIONS

Funds and Resources

45.

46.

Clause 21 provides that the funds of the Authority which will be kept in a financial institution
approved by the Minister of Finance, will comprise of moneys:

# appropriated to the Authority by Parliament;
# derived from rentals, leases, concessions or other activities carried on in Zones;

# derived from loans raised by the Authority in accordance with the approval of the Minister
of Finance;

# earned by or arising from investments made by the Authority in connection with the
operation of Zones;

# fees, dues, charges or other moneys collected for the granting of licences to operators or
SEZ Enterprises and Single Zone Enterprises; and

# Jawfully paid to the Authority in relation to its powers and duties under this Act.

Clause 21(3) provides that the Authority’s funds will be applied in any financial year for
defraying of expenditure for:

# the Authority’s operating expenses;

# such capital expenditure as deemed necessary;

# the fees and allowances of the members of the Board of the Authority;
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# the salaries, fees, allowances, gratuities, pensions and other payments to the staff of the
Authority; and
# any other expenditure authorised by the Board in the discharge of the Authority’s
functions.

Power to Borrow

47.

48.

Clause 22 empowers the Authority to borrow money in order to meet any of its obligations
under the Act with the approval of the Minister of Finance. The Minister of Finance can also
guarantee on such conditions deemed fit, the payment of the principal and interest for the
money borrowed by the Authority.

The Board with the approval of the Minister of Finance may raise money by the issuing of
securities under the Securities Act,” as required for meeting any of its obligations and for
discharging of any official functions.

Power to Invest

49.

Pursuant to Clause 23 the Authority may invest money which is not immediately needed for
spending in meeting the obligations or discharging any official function of the Authority. This
money may be invested in securities under the Securities Act, which are approved by the
Minister of Finance.

Authority to Keep Proper Accounts

50.

51.

Clause 25 mandates that the Authority must keep proper books, accounts and records that
must be maintained according to internationally recognised accounting standards, principles
and practices (IFRS).2 The Board must also ensure that all payments made and received are
accurately recorded for each transaction.

Within three (3) months after the end of each financial year, the Board must prepare in respect
of that year:
# 3 report setting out the Authority’s activities;

# financial statements prepared in accordance with internationally recognised accounting
standards, principles and practices (IFRS) and any other statement as required by the
Minister of Finance.

Audit

52.

Clause 26 establishes that the accounts of the Authority would be deemed to be public accounts
of Trinidad and Tobago under the Constitution of the Republic of Trinidad and Tobago® and as
such, the Exchequer and Audit Act'® would apply in relation to any audit conducted.

7 Chap. 83:02 - https://agla.gov.tt/downloads/laws/83.02.pdf

8|ninstances where such internationally recognised accounting standards, principles and practices (IFRS) are inappropriate or inadequate,
the Treasury would provide appropriate instructions.

9 Section 116 - http://laws.gov.tt/pdf/Constitution.pdf

10 Chap. 69:01 - https://agla.gov.tt/downloads/laws/69.01.pdf

10| Page


https://agla.gov.tt/downloads/laws/83.02.pdf
http://laws.gov.tt/pdf/Constitution.pdf
https://agla.gov.tt/downloads/laws/69.01.pdf

BILL ESSENTIALS

The Trinidad and Tobago Special Economic Zones Bill, 2021

53. Clause 26 also requires the accounts of the Authority to be audited annually by the Auditor

General. Once the accounts of the Authority have been audited, the Auditor General is required

to submit the report in accordance with Section 116 of the Constitution and he shall also

forward a copy of such report to the Minister of Finance. The Authority shall pay any fees and
expenses of the Auditor General in respect of audits conducted.

54. Under this clause the Auditor General, an auditor engaged by the Board or the Minister of
Finance are all empowered to perform a management or comprehensive audit of the activities
of the Authority.

Budget Proposals

55. Clause 27 establishes that the Board must prepare and submit to the Minister of Finance for
each financial year, estimates of the Authority’s expected income, if any, arising from any
source and expected expenditure. Timeframe for completion is no later than three (3) months
before the commencement of the financial year.

Annual Reports

56. Clause 28 requires the Authority to submit a report on the performance of its functions during
the financial year to the Minister of Finance no later than ninety (90) days after the end of that
financial year. The Minister must lay the report in Parliament within three (3) months of
receiving the report.

Exemption from Taxes etc.

57. Clause 29 provides that the Authority, its assets, property, income and its operations and
transactions authorised under any Act will be exempt from all taxation of every kind and
description.™

PART VI — DESIGNATION OF SPECIAL ECONOMIC ZONES

Designation of a Special Economic Zone

58. Clause 30 proposes that the Minister by Order, may designate a geographical area as a Special
Economic Zone based on the Authority’s recommendation. Such Order must specify the type of
Special Economic Zone. Additionally, the Authority is required to deliver a copy of any Order
made as soon as possible after its publication in the Gazette to the Registrar General, who is
required to maintain a register of such Orders.

59. The factors to be taken into account when considering whether to designate a geographical
area as a Special Economic Zone include:-

11 This includes being exempt from customs duties, corporation tax, value added tax, property tax, motor vehicle tax, stamp duty, business
levy and green fund levy.
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# whether the type of Special Economic Zone and proposed economic activities are
permitted (Schedule 3);

# the intended size, topography, geographical limits and location of the proposed Special
Economic Zone;

# whether the designated area is identified as having growth potential in the Government’s
development plan;

# the existence of required off-site infrastructure, including roads, telecommunication and
ports;

# the availability of land and unencumbered land titles;

# proximity to resources, population centers, infrastructure and other utility requirements
including water, power, sewage, telecommunication, solid waste and waste water
management;

# requisite approvals of land uses and zoning requirements to facilitate the Special
Economic Zones;

# environmental standards and requirements; and
# such other factors as the Authority deems relevant or as prescribed in regulations.

60. Any property to be included in the designation as a Special Economic Zone must be done with
the consent of the owner of the property.

Types of Special Economic Zones

61. Clause 31 expressly provides various types of Special Economic Zones available and permitted
economic activities which may be carried out in each type of Zone to be listed in Schedule 3.

PART VII — LICENSING PROVISIONS

Types of Licences

62. Clause 32 establishes that the Authority may issue any of the following licences with the
approval of the Minister:
# an Operator Licence;
# 3 Special Economic Zone Enterprise Licence; or
# 3 Single Zone Enterprise Licence.

Operator Licence

Requirement for an Operator Licence

63. Clause 33 establishes that a person shall only be permitted to carry on the business of
managing a Special Economic Zone, provided that such person is the holder of a valid Operator
Licence. Any person in breach of this requirement commits an offence and is liable on summary
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conviction to a fine of two hundred and fifty thousand dollars ($250,000.00) and
imprisonment for two (2) years.

Eligibility for an Operator Licence

64. Clause 34 identifies the various entities may apply for an Operator Licence including a public
body, a private body or a public body and a private body which have entered into a public-
private partnership arrangement.

Application for Operator Licence
65. Clause 35 provides that an Application for an Operator Licence must be made to the Authority
in prescribed form and shall include the:
# name, address and contact information of the applicant;
# description of the proposed business activity; and
# description of any premises which the applicant proposes to utilize to carry out activities
under the Operator Licence.
66. Clause 35(2) provides for additional requirements and documents to accompany any
Application, namely:
# a completed AML/CFT/PF risk assessment questionnaire in prescribed form;

# evidence of sufficient access to the requisite financial resources needed to meet the
eligibility criteria (Schedule 4) and for the management of the Special Economic Zone;

# evidence of sufficient access to the requisite expertise needed for the management of
the Special Economic Zone;

# an Operation Plan in prescribed form which outlines how the applicant proposes to
operate the Special Economic Zone and to ensure compliance with this Act and the terms
and conditions of the Operator Licence;

# in a public-private partnership arrangement, the copy of the agreement between the
public body and the private body;

# a3 declaration in prescribed form stating that if the Operator Licence is granted, the
applicant would consent to the entry of inspectors, on any premises specified in the
Operator Licence, during working hours or such other times as such premises are open to
the public or in use by the applicant, for the purposes of exercise of their powers (Clause
71);

# the prescribed fee; and

# such other documents as prescribed.

67. The Authority may also require an applicant to submit any further information/material within
a specified time and may require verification by affidavit, of any such information or material
fact submitted at any time.
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Considerations for the Grant of Operator Licence

68.

69.

Clause 36 provides that in assessing any application for an Operator Licence the Authority must
take into account:

# the nature of the proposed business activity;

# the eligibility criteria for operators (Schedule 4);

# the provision of facilities or amenities for medical, occupational safety and health,
customs, administrative, recreational and other purposes;

# the impact of such proposed business activity on off-site infrastructure, utilities and
services;

# the compliance of the applicant with the Environmental Management Act!? and any
other relevant environmental standards or requirements; and

# such other factors as deemed relevant by the Authority.
In determining whether to grant an Operator Licence, the Authority must consider:
# the application and any documentation or additional information provided;

# whether the applicant has complied with this Act or has previously failed to comply with
this Act or has been in breach of any terms and conditions of such licence; and

# such other matters as prescribed.

Grant of Operator Licence

70.

71.

Clause 37 empowers the Authority to grant an Operator Licence with the Minister’s approval.
Such licence would be granted once the Authority is satisfied that the applicant has met the
requirements of this Act for the granting of such Operator Licence and that the applicant can
fulfil the obligations of an operator in compliance with this Act and the terms and conditions
of the Operator Licence.

The Authority within twenty-one (21) days of its decision to grant an Operator Licence must
inform the applicant and the Supervisory Authority in writing of such decision. The Authority
must also publish notice of such granting of an Operator Licence in the Gazette, in at least two
(2) newspapers in daily circulation in Trinidad and Tobago and on the Authority’s website.

Notice of Refusal of an Operator Licence

72.

Clause 38 empowers the Authority to refuse to grant an Operator Licence. The refusal to grant
the Operator Licence shall not occur unless the Authority first informs the applicant in writing,
accompanied by reasons for the refusal, within twenty-one (21) days of its decision. The
applicant must then be given at least fourteen (14) days to submit written representations.

12 Chap. 35:05 - https://agla.gov.tt/downloads/laws/35.05.pdf
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73. A refusal to grant an Operator Licence does not prohibit the applicant from making a new
application for such licence.

Terms and conditions of Operator Licence

74. Clause 39 itemizes the following terms and conditions of Operator Licences:

i

the Operator Licence is not transferable without prior approval from the Minister and the
Authority;

the Authority with the Minister’s approval may determine the terms and conditions of
such Operator Licence;

all operators are required to comply with the terms and conditions of such Operator
Licence granted;

all operators must pay to the Authority such annual licence fee as the Ministermay
prescribe by Order; and

all operators must consent to the entry of inspectors during normal working hours or such
other times as the specified premises in the Operator Licence are open to the public or in
use by the operator, for the exercise of their specified powers (Clause 71).

Obligations of Operators

75. Clause 40 establishes the obligations of all operators to:

i

manage the specified Zone contained in the Operator Licence in accordance with this Act
and the terms and conditions of the Operator Licence;

make such improvements to the Zone and its facilities as deemed necessary;

facilitate the provision of infrastructure and other services to achieve the Zone’s specific
strategic and operational goals;

ensure the protection of revenue, adequately demarcate within the Zone any customs
territory and make in accordance with the instructions of the Comptroller of Customs and
Excise, suitable provision for the movement of conveyances, vessels and goods entering
or leaving the Zone or any customs territory within the Zone;

provide adequate facilities and amenities in the Zone for occupational safety and health;

adopt guidelines for SEZ Enterprises operating within the Zone to promote their safe and
efficient operation;

maintain adequate and proper accounts and records in relation to its operations and
submit such reports to the Authority in prescribed form;

coordinate with the Authority to promote the Zone as an investment opportunity; and

organize such other things in accordance with this Act and the terms and conditions of
the Operator Licence as deemed necessary or expedient, to promote the effective
functioning of the Zone.
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76. An operator must submit an Operation Plan to the Authority for the new financial year, at least
two (2) months before the end of each financial year, or at such later date as determined by
the Authority. The operator must also submit where necessary any information relevant to
compliance with its Operation Plan, all statistical data on its operations and any other
information on its operations as determined by the Authority at set intervals.

77. Lastly, all operators are required to submit to the Authority on an annual basis or at such time
as determined by the Authority:

# the latest audited financial statements in accordance with internationally recognised
accounting standards, principles and practices (IFRS) or other best practice commercial
standards within six (6) months of the end of the financial year; and

# evidence that the operator is meeting all eligibility requirements (Schedule 4).

Duration of an Operator Licence

78. Clause 41 allows for all Operator Licences to be deemed valid for such period not exceeding
fifty (50) years as specified in the Licence, unless previously revoked or surrendered.

Amendment or Variation of Operator Licence

79. Clause 42 provides for the Authority to amend or vary the terms and conditions of any Operator
Licence. An operator can also apply to the Authority for an amendment or variation to his
Operator Licence. The application must be in prescribed form and accompanied by a statement
of the particular amendment or variation sought and such application must be accompanied by
the prescribed fee.

80. The Authority is empowered to request additional information and documentation needed
from any operator. After considering the application and the additional information and
documents provided, the Authority may amend or vary an Operator Licence.

Renewal of Operator Licence
81. Clause 43 provides that any operator wishing to renew his Operator Licence must apply to the
Authority for the renewal, and the application must be:
# made at least three (3) months before the expiration of such Operator Licence or such
longer period before its the expiration as specified in the Operator Licence;
# in the prescribed form and accompanied by the prescribed fee and documents as
prescribed.

82. The Authority may renew an Operator Licence once satisfied with the compliance of the
operator with the provisions of the legislation and the terms and conditions of his Operator
Licence and provided that the operator is registered with the Supervisory Authority.

83. The Authority is required to inform the operator of the decision to renew or the refusal to
renew, in writing and where the renewal of such Operator Licence is refused, the Authority is
required to give the operator the written reasons for such refusal. However, the operator must
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also be given an opportunity to respond via written submissions, at least twenty-one (21) days
from such decision being taken.

Enforcement Action against an Operator

84.

85.

86.

Clause 44 allows the Authority to take any specified actions as deemed fit and appropriate with
the seriousness of the non-compliance by the operator if the Authority determines that such
operator is not in compliance with this Act or the terms and conditions of his Operator Licence.
The Authority is empowered to:

# jssue a Notice of Non-Compliance to require the operator to take corrective action (Clause

45);

# suspend the Operator Licence and issue a Notice of Non-Compliance to require the operator

to take corrective action (Clause 45); or

# revoke the Operator Licence.

Once the Authority decides to suspend or revoke an Operator Licence, it must inform the
operator of its decision and the reasons for its decision, in writing. The Authority must also
publish notice of such suspension or revocation of the Operator Licence in the Gazette and in
at least two (2) newspapers in daily circulation in Trinidad and Tobago and on the Authority’s
website.

Once an Operator Licence is suspended or revoked, the operator is required to immediately
return the licence to the Authority.

Notice of Non-Compliance and Corrective Action by Operator

87.

88.

89.

Clause 45 establishes the criteria for a Notice of Non-Compliance to be issued (Clause 44). Such
Notice must:

# contain information detailing areas in which the operator is not in compliance with this Act
or the terms and conditions of his Operator Licence, the required corrective action needed
in order for the operator to be in compliance with this Act and the terms and conditions of
his Operator Licence and the period within which such corrective actions are required to be
completed; and

# give notice that the failure of the operator to complete the required corrective action within
the specified period may result in the suspension or the revocation of his Operator Licence.

Once a Notice of Non-Compliance is issued to any operator, the operator shall take such steps
as deemed necessary to complete the specified corrective action contained in the Notice, within
the specified period. An operator in receipt of such Notice of Non-Compliance at any time or
within such specified period in the Notice can request clarification from the Authority on the
required corrective action to be completed, and the Authority is required to provide such
clarification within fourteen (14) days of the receipt of such request.

Any operator in receipt of such Notice of Non-Compliance that has reason to believe that he
would be unable to complete the corrective action within the specified period in the Notice,
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must immediately inform the Authority in writing and the Authority can extend such specified
period in order for the corrective action to be completed.

90. Lastly, any operator in receipt of such Notice of Non-Compliance that fails to complete the
specified corrective action within the stipulated or extended period then the Authority is
empowered to suspend his Operator Licence until the corrective action is completed or revoke
his Operator Licence altogether.

Effect of Suspension or Revocation

91. Clause 46 provides for the effect of suspension or revocation of the Operator License resulting
in the immediate cessation of all activities under the license for the period of suspension.
# Suspension of Licence- The operator shall immediately cease operations under said licence
for period of suspension; and

# Revocation of Licence- The operator shall immediately cease all activities under the license.

92. Any person who fails to cease all activities under the licence as mandated commits an offence
and would be liable on summary conviction to a fine of two hundred and fifty thousand dollars
($250,000.00) and to imprisonment for two (2) years or on conviction on indictment to a fine
of five hundred thousand dollars ($500,000.00) and to imprisonment for seven (7) years.

Surrender of Licence

93. Clause 47 outlines the circumstances under which a licence may be surrendered. An operator
shall not surrender his Operator Licence without the prior approval of the Authority.

94. Clause 47(2) states that an operator may apply to the Authority in writing for approval to
surrender his Operator Licence in accordance with the terms and conditions of his Operator
Licence. An application to surrender shall be accompanied by the prescribed fee.

95. Clause 47(4) mandates that the Authority shall not approve such request for surrender unless
it is satisfied that the operator has ceased all activities under the Operator Licence and complied
with the stipulated terms and conditions of same.

96. Approval to surrender shall be communicated to the operator in writing. The surrender is
effected only by the communication of said approval. Upon approval, the operator must
immediately return the Operator Licence to the Authority. The act of surrender does not bar a
previous holder of an Operator Licence from reapplying for another one.

97. Lastly, Notice of surrender of an Operator Licence must be published in the Gazette, two (2)
daily newspapers and on the Authority’s Website by the Authority.

Special Economic Zone Enterprise Licence and Single Zone Enterprise Licence.

Requirement for an SEZ Enterprise or Single Zone Enterprise Licence.

98. Clause 48 restricts the ability of any person from carrying out any activity contained in Schedule
3 unless such person is in possession of a SEZ Enterprise or Single Zone Enterprise Licence.
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99. Any person carrying out such activities without the requisite licence commits an offence and

would be liable on summary conviction to a fine of two hundred and fifty thousand
($250,000.00) dollars and to imprisonment for two (2) years.

Application for an SEZ Enterprise or Single Zone Enterprise Licence

100. Clause 49 outlines the application for an SEZ or a Single Zone Enterprise Licence. The application
must be made in the prescribed form and include biographical information, a description of the
proposed business activity, a completed AML/CFT/PF risk assessment questionnaire, evidence
of sufficient financial resources to meet the eligibility criteria outlined in the Fourth Schedule,
consent form for inspections; prescribed fee and other prescribed supporting documents.

101. Additionally, the applicant shall submit an Operation Plan which shall provide a detailed
description of the core income generating activities and complimentary eligible activities to be
undertaken in the SEZ, estimates of operating expenditure in relation to these activities, a
detailed description of the level and quality of human resources to be employed to carry out
these activities and a detailed description of the level and quality of investment to be
undertaken.

102. The Authority may also request further information and/or verification of information or
material facts submitted within a specified time by affidavit.

Considerations for the grant of an SEZ or a Single Zone Enterprise Licence

103. Clause 50 stipulates the factors to be considered by the Authority when determining whether
to grant either type of licence including:

# The nature of the proposed project;

#  Proximity to resources;

# Population centres;

# Onsite infrastructure, utility and services (water, power, sewage, telecommunication and,
solid waste and waste water management);

»

Off-site infrastructure, utilities and services;

»

Environmental standards and requirements; and,
# Any other relevant factors that the Authority deems relevant or as may be prescribed in
regulations.

104. The Authority shall also consider the application, any documents, information provided,
whether the applicant has complied with this Act or has breached the terms and conditions of
a Licence and any other matters which may be prescribed.

Grant of an SEZ Enterprise or Single Zone Enterprise Licence

105. Clause 51 grants the Authority the ability to grant an SEZ Enterprise Licence and the Single Zone
Enterprise Licence with Ministerial approval where the authority is satisfied that the applicant
has met the requirements of the Act for the grant of the respective licence and would be able
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to fulfil the obligations of said respective licence in compliance with this Act and the terms and
conditions of the respective licence.

106. Once granted, the Authority shall inform the applicant and Supervising Authority of the
approval of their application in writing within twenty-one (21) days.

107. The Authority must also cause notice of grant of the respective licence to be published in the
Gazette and at least two (2) daily newspapers circulated in Trinidad and Tobago and on the
Authority’s Website.

Notice of Refusal of an SEZ Enterprise or a Single Zone Enterprise Licence

108. Clause 52 vests the Authority with the requisite ability to refuse the granting of an SEZ or Single
Zone Enterprise.

109. The Authority must firstly notify the applicant in writing of the proposed refusal with reasons
for same and provide them with fourteen (14) days to submit written representations.

110. Where the Authority refuses to grant the respective license, it shall inform the applicant of its
decision in writing within twenty-one (21) days of the decision. Such refusal does not bar an
applicant from making a new application in the future.

Terms and conditions of SEZ Enterprise Licence or Single Zone Enterprise Licence

111. Clause 53 prohibits the assignment of either type of licence without the prior approval of the
Authority and the Minister. The Authority may determine the terms and conditions of either
licence.

112. The SEZ or Single Zone Enterprise shall comply with the terms and conditions of their respective
Licence and shall pay an annual licence fee to the Authority as prescribed by the Minister, by
Order.

113. As aterm and condition of the Licence, Inspectors shall be allowed to enter the premises during
normal working hours or such other times as the premises are open to the public or otherwise
in use by the SEZ Enterprise or the Single Zone Enterprise for the purpose of exercising the
powers conferred onto them (Clause 70).

Operation Plan

114. Clause 54 mandates that an SEZ Enterprise or Single Zone Enterprise must furnish the Authority
with an Operation Plan for the new financial year, within two (2) months before the end of the
financial year.

Reporting and Compliance

115. Clause 55 establishes a process of reporting and compliance whereby the SEZ Enterprise or
Single Zone Enterprise must submit information where necessary/relevant to the compliance
of its operation plan, statistic date on its operations and any other information on its
operations, which may be determined by the Authority and at such intervals set.
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116. The SEZ Enterprise or Single Zone Enterprise must also submit to the Authority on an annual or
determined basis:

# The latest audited financial statements in accordance with IFRS accounting standards or
other best practice commercial standards within six months of the end of the financial year;
and

# Evidence that the SEZ or Single Zone Enterprise is meeting the eligibility criteria (Schedule 4).

Duration of SEZ Enterprise Licence or Single Zone Enterprise Licence

117. Clause 56 establishes the duration of either licence, which shall be valid for such period not in
excess of five (5) years (unless revoked or surrendered).

Amendment or Variation of SEZ Enterprise or Single Zone Enterprise Licence

118. Clause 57 empowers the Authority to amend or vary the terms and conditions of an SEZ
Enterprise Licence or Single Zone Enterprise Licence.

119. This SEZ Enterprise or Single Zone Enterprise may also request amendments and variances to
their respective licence. The Authority after receiving such request may ask for further
information and documents in consideration of the SEZ Enterprise or Single Zone Enterprise’s
request to amend/vary before making any amendment or variance to same.

Renewal of SEZ Enterprise Licence or Single Economic Zone Enterprise Licence

120. Clause 58 establishes the process by which an SEZ Enterprise or Single Economic Zone may
undertake to renew their respective licence. The respective licencee must apply to the
Authority for renewal of such licence.

121. This application shall be made three (3) months before the expiration of the existing licence or
such longer period as prescribed in the licence. The application must be made in prescribed
form and must be accompanied by the prescribed fee and documents.

122. Once satisfied that the SEZ Enterprise or Single Economic Zone has complied with the terms
and conditions of its licence and with this Act and is duly registered with the Supervising
Authority, the Authority may renew such licence.

123. The SEZ Enterprise or Single Economic Zone shall be informed in writing the renewal of a
licence.

124. Clause 58 also stipulates that the renewal shall not be refused unless the Authority informs the
SEZ Enterprise or Single Economic Zone Enterprise in writing of its proposal to refuse to renew
accompanied with the reasons for same, giving the SEZ Enterprise or Single Economic Zone
Enterprise twenty-one (21) days to submit written representations.

125. The Authority shall inform the SEZ Enterprise or Single Zone Enterprise in writing of its reasons
for refusal.
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Enforcement action against the holder of an SEZ Enterprise Licence or Single Zone
Enterprise Licence.

126. Clause 59 makes provision for circumstances in which the Authority determines that an SEZ
Enterprise or Single Zone Enterprise does not comply with the Act or terms and conditions and
empowers them to issue a notice of non-compliance requiring corrective action, suspend or
revoke the licence.

127. Where there is suspension or revocation of the licence, the Authority shall inform the SEZ
Enterprise or Single Zone Enterprise in writing alongside the reasons for said decision. Where
there is suspension or revocation, the licensee shall immediately return the licence to the
Authority. Notice of suspension or revocation shall be published in the Gazette, at least two
local newspapers and on the Authority’s website by the Authority.

Notice of Non-Compliance and corrective action by SEZ Enterprises or Single
Economic Zone
128. Clause 60 identifies what Notices of Non-Compliance should detail:

# Areas in which the SEZ Enterprise or Single Economic Zone is not in compliance with this Act
or the terms and conditions of such licences;

# The corrective action required to remedy the breaches;

»

The period in which these rectifications must be made; and

# A statement that failure to correct breaches with the Act or Terms and Conditions can lead
to suspension or revocation of such licences.

129. Where a notice is issued, the SEZ Enterprise or Single Economic Zone shall take all necessary
steps to effect the corrective action required within the stipulated timeframe.

130. Clause 60(3) allows the SEZ Enterprise or Single Economic Zone the ability to seek clarification
from the Authority where a Notice of Non-Compliance is issued. The Authority is obligated to
provide clarification within fourteen (14) days of receipt of such request.

131. This clause also provides for extensions of time subject to request and the approval of the
Authority to remedy issues of non-compliance, which must be made in writing.

132. Lastly, any SEZ Enterprise or a Single Zone Enterprise in receipt of a Notice of Non-Compliance
that fails to complete such corrective action within the specified timeframe for completion shall
have their licences suspended by the Authority until such corrective action is completed or
revoked entirely by the Authority for non-compliance.

Effect of suspension or revocation of SEZ Enterprise Licence or Single Zone
Enterprise Licence

133. Clause 61 mandates that where either licence is revoked, the respective licencee shall cease all
related activities immediately. In the case of suspension, the licencee shall cease operations for
the duration of the suspension. In the instance of a revocation there must be an immediate
discontinuation of all activities under such licence.
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134. Where an operator fails to abide by these directives, he commits an offence and is liable on

summary conviction to a fine of two hundred and fifty thousand dollars ($250,000.00) and
imprisonment for two (2) years or on conviction on indictment to a fine of five hundred
thousand dollars ($500,000.00) and imprisonment for seven (7) years.

Surrender of SEZ Enterprise Licence or Single Zone Enterprise Licence

135.

136.

137.

138.

139.

Clause 62 establishes the process for surrender of an SEZ Enterprise or Single Economic Zone
Enterprise. It mandates that the licencee shall not surrender their licence without approval of
the the Authority i.e. licensor. In circumstances where there is a desire to surrender the licence,
the licencee must request same from the Authority in writing in accordance with the terms and
conditions of their licence. This application must be accompanied by the prescribed fee.

Additionally, the Authority shall not approve the request to surrender the licence unless
satisfied that the SEZ Enterprise or Single Economic Zone has ceased all activities under such
licence and complied with the terms and conditions set out therein.

In circumstances where the request to surrender is approved, the Authority must communicate
said approval in writing to the licencee. The surrender will subsequently come into effect upon
the issuance of the approval notice.

Upon receipt of approval, the licencee shall immediately return the licence to the Authority.
This surrender does not restrict the SEZ Enterprise or Single Economic Zone from applying for
another licence under this Act.

Lastly, the Authority must publicise notice of this surrender in the Gazette, in two (2) local
newspapers and on its website.

PART VIII = SUPPORT MEASURES AND BENEFITS

Support Measures

140.

Clause 63 gives the Minister the power to design and implement reform measures to support
the development and efficiency of the different types of Special Economic Zones in
collaboration with any relevant public body.

Zone Benefits

141.

Clause 64 affords various benefits to holders of an Operator Licence (Schedule 1) and to SEZ
Enterprises or Single Zone Enterprises (Schedule 2). Both Schedules and the provisions
contained therein must be read in conjunction with the relevant tax laws to which they
respectively relate.
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Customs Arrangements

142. Clause 65 extends the provisions in the Customs Act!® and Excise (General Provisions) Act'* to
this proposed legislation insofar as they are applicable to facilitate the carrying out of
obligations by the Comptroller of Customs and Excise.

143. It also mandates that the Comptroller shall make arrangements where applicable for:

# The availability of customs services in Zones on a continuous basis to meet the needs of its
stakeholders (i.e. operators, SEZ Enterprises and Single Zone Enterprises);

# Facilitation of imports of capital goods and equipment destined to remain in a Zone;

# Expedited release of goods bound for a Zone once all regulatory requirements have been
fulfilled; and

# Efficient procedures and practices to be applied for goods imported from the customs
territory into a Zone and exported from a Zone in to the customs territory.

144. This clause also applies the provisions of the Customs Act and Excise (General Provisions) Act

to goods entering the customs territory from any Zone.

PART IX — INSPECTORS

Inspection Programme

145. Clause 66 places a mandatory obligation on the Authority to establish an inspector programme
to monitor and evaluate compliance with this Act and the requirements contained within. The
Authority is also tasked with determining the qualifications required for inspectors and with
implementing training programmes to ensure a high competency level.

Conduct of Inspections

146. Clause 67 grants the Authority the power to conduct investigations with or without notice to
ensure compliance with the provisions of both this Act and the terms and conditions of a
licence.

Appointment of Inspectors

147. Clause 68 empowers the Authority to appoint Inspectors or Inspection Teams to carry out
inspections and prepare subsequent reports upon completion of said investigation.

148. The Authority shall determine the number of personnel needed for the relevant inspection in
relation to the expertise and training required.

149. Inspectors may be accompanied by police officers and are required to take direction and
instructions relating to the carrying out of their functions and duties from the Authority.

13 Chap 78:01 - https://agla.gov.tt/downloads/laws/78.01.pdf
14 Chap 78:50 - https://agla.gov.tt/downloads/laws/78.50.pdf
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Inspectors are required to furnish the Authority with a report within twenty-one (21) days after
appointment.

150. Inspectors shall be granted a certificate by the Authority to validate their appointment.

Production of Certificate of Appointment

151. Clause 69 stipulates that an inspector in carrying out their functions under this Act shall, if
required, produce the certificate of their appointment to any owner, occupier or person in
charge of the premises.

Powers of Inspectors

152. Clause 70 outlines the powers to be conferred onto inspectors which includes:

o

> BB

b 5

to enter any premises specified in a licence with or without a warrant during working hours
or any other time at which the premises are open to the public or in use by the licencee;

the ability to ask questions from any employed personnel who may be pertinent to the
inspection being carried out;

to verify compliance with this Act and the terms and conditions of any licence;
to take photos;
make copies of any record or other document;

seize anything which may be of evidential value for the prosecution of an offence under this
Act or any written law; and

to direct the temporary suspension of any activity which the inspector reasonable believes
to contravene the provisions of this act or a breach of the terms and conditions of the licence.

153. An Inspector may order a licencee to prohibit employees and other persons from engaging in
the activity, order that any material be safely and securely stored and required that corrective
action be taken (Clauses 45 and 60).

154. The decision of an Inspector shall remain in force unless and until it is withdrawn by the
Inspector, reversed or modified by the Authority or altered through an appeal (Clause 85) or
via Judicial Review.

155. An Inspector must provide a report within twenty-four (24) hours to the Authority including the
relevant findings and evidentiary basis for same and explanations of any other information
deemed relevant by the Inspector. Reports shall be made available to the affected licencee who
shall have the right to respond or object within seven (7) days of issuance.

156. It shall be an offence for any person to obstruct or hinder an inspection.

Warrants

157. Clause 71 stipulates that where a Magistrate is satisfied by information or oath given by a police
officer that there are reasonable grounds to support an offence being committed under this
Act or is about to be committed, such Magistrate may issue a warrant authorising the officer to
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enter the named place at any time and use any necessary force to conduct an inspection, detain

a person found in said place if there is reasonable suspicion regarding the commission of an

offence under this Act or seize anything of evidential value for prosecution of an offence under
this Act or any other written law.

PART X — OFFENCES AND PENALTIES

Misrepresentation in an application for a licence

158.

Clause 72 makes it an offence for an applicant applying for a licence to knowingly provide false
or misleading information to the Authority. Such person would be liable on summary conviction
to a fine of five hundred thousand dollars ($500,000.00) and to imprisonment for a term of
three (3) years or on conviction on indictment to a fine of one million dollars ($1,000,000.00)
and to imprisonment for ten (10) years.

False Information

159.

Clause 73 makes it an offence for a person to furnish required information which they know to
be false in any particular material. Such person shall be liable on summary conviction to a fine
of five hundred thousand dollars ($500,000.00) and to imprisonment for a term of three (3)
years or on conviction on indictment to a fine of one million dollars ($1,000,000.00) and to
imprisonment for ten (10) years.

Confidentiality

160.

161.

162.

163.

Clause 74 places an obligation of confidentiality on the Authority to not disclose any trade
secrets, document, information or other matters disclosed to it except for circumstances
related to court proceedings and orders, to provide the Permanent Secretary in the Ministry of
Trade and Industry with relevant information or under any requirement imposed by law.

In addition, all members of the Board, employees of the Authority and every person connected
with the administration of the proposed legislation are required to observe confidentiality and
swear an oath of secrecy before a Justice of the Peace.

Persons may request that the Authority keep certain proprietary or confidential documents and
information or matters submitted to, it secret and confidential.

Any person associated with the administration of the proposed legislation (inclusive of the
Board and employees) who breach this confidentiality requirement commits an offence and
would be liable on summary conviction to a fine of five hundred thousand dollars
($500,000.00) and imprisonment for two (2) years.

Offence of holding oneself out to be a licensee

164. Clause 75 makes it an offence for any person to present himself as an operator of a SEZ

Enterprise or Single Zone Enterprise, without the required valid licences, issued by the
Authority. Any person who does so commits an offence and would be liable on summary
conviction to a fine of one million dollars ($1,000,000.00) and imprisonment for five (5) years
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or on conviction on indictment to a fine of two million five hundred thousand dollars
($2,500,000.00) and imprisonment for ten (10) years.

Administrative Fines

165. Clause 76 empowers the Authority to issue a notice for payment of an administrative fine to
persons who they have reasonable cause to believe would have committed a summary offence
under this Act in lieu of dispensing any liability under this Act. Where such an offer is made,
criminal proceedings shall not commence until the expiration of twenty-one (21) days, from the
date after such notice was served. After payment of this fee is made and once twenty-one (21)
days have passed, if a person continues to commit the offence, they shall be held liable from
the date after which they made the payment. This payment shall be made to the Authority and
accompanied by certificate to verify payment by the specified date which must be signed by an
authorized officer of the Authority.

166. All such monies received in Administrative Fees shall be paid into the Consolidated Fund.

167. Such notice for payment must specify the alleged offence committed and the particulars
necessary for giving information of the allegation.

168. Such Notice must also state clearly that:

# criminal proceedings shall not commence until after the expiration of twenty-one (21) days
from the date of service of the notice or where payment of the administrative fine is made
and commission of the offence is discontinued;

# the amount of the administrative fine owed to the Authority which must be paid; and
# the Authority cannot accept any such payments after the expiration of twenty-one (21) days
from issuance of such notice.

169. Lastly, there no references shall be made to this payment except in the course of court
proceedings or in court related documents relating to court proceedings or unless reference
was made by or on behalf of the accused to the giving of such notice and/or payment.

General Penalties

170. Clause 77 provides for general penalties where such person fails to comply with or contravenes
any of the provisions of this Act or the Regulations. Such person commits an offence and unless
a specified penalty already exists within the Act for said offence, shall be liable on summary
conviction to a fine of one hundred thousand dollars ($100,000.00) and in the case of a
continuing offence to a further fine of one hundred thousand dollars ($100,000.00) for each
day that the offence continues after conviction.

PART XI — REGISTERS

Public Register

171. Clause 78 establishes Public Registers for each type of licence and the Authority shall be tasked
with the establishment and maintenance of such Public Registers
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172. The Authority shall enter the following information in relation to each license:

# name, address and description of the business activity of the operator, SEZ Enterprise or
Single Zone Enterprise to whom the licence is issued;

date on which it was issued;

zone to which it relates;

B B B

benefits granted to any Operator, SEZ Enterprise or Single Zone Enterprise (Clause 64); and

# such other information as prescribed.

173. The Authority is required to keep the public registers in such form as deemed appropriate by
the Authority, including electronically. The Authority is also responsible for updating and
correcting errors on the register from time to time.

174. Upon payment of the prescribed fee, the Authority shall allow any person to inspect the public
register during normal business hours. The Authority shall also upon payment of the prescribed
fee, provide a person with a certified copy or an extract from the public register.

175. The Authority shall cause a public register to be accessible to the Public on a website established
by the Authority.

Private Register

176. Clause 79 provides for the establishment and maintenance of a private register to contain
information submitted in the AML/CFR/PF risk assessment questionnaire (Clauses 35(2) and
49(2)).

177. The Authority shall only disclose information contained in the risk assessment questionnaire to
the Supervising Authority except for the purposes of law enforcement or court proceedings,
pursuant to any Court order or where required under any written law.

Duty to correct and update registers

178. Clause 80 requires the Authority to ensure the accuracy of information contained in both
registers and to update and amend information as required.

Additions to removals from restoration of name to public register

179. Clause 81 provides that where any licence is granted, the Authority shall insert the name of the
licencees into the respective public registers. Moreover, where any licence is suspended, it shall
be displayed on the public register of suspensions and where revoked, the Authority shall
remove the name from the public register of licencees and insert the name of the revoked
licencee into the public register of revocations. When deemed appropriate, the Authority shall
have the power to restore names to the register.
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Certificate of grant of licence

180. Clause 82 requires the Chief Executive Officer of the Authority to issue certificates of grants of
licences to the licencee and any copies, as required. These certificates shall bear an identifying
number and the date from which the licence was effected.

181. Such licences or copies shall be displayed in public view at the place in which the licencee carries
out their business for which it was granted. Any person in breach of this requirement shall be
liable on summary conviction to a fine of six thousand dollars ($6,000.00) and a further fine of
one hundred dollars ($100.00) for each day that the offence continues.

182. Where an unlicenced person displays a certificate of grant of licence, a copy or any document
purporting to be a certificate of grant of licence, such person commits an offence and is liable
on summary conviction to a fine of fifteen thousand dollars ($15,000.00) and imprisonment
for one (1) year.

Offence to alter register without lawful authority

183. Clause 83 makes it an offence for anyone to alter a register without lawful authority. Such
person would be liable on summary conviction to a fine of fifty thousand dollars ($50,000.00)
and to imprisonment for one (1) year.

PART XII — MISCELLANEOUS

Transfer of Property

184. Clause 84 empowers the President by Order, to transfer any property belonging to the State
that is required by the Authority to carry out its functions under this Act and vest it with the
Authority.

185. Such Order must specify the amount of compensation (if any) payable to the State in relation
to property transferred and the manner in which it is to be paid. It must also contain such
incidental, consequential or supplementary provisions as deemed necessary or expedient for
the purposes of this Order.

Appeals

186. Clause 85 allows for any person aggrieved by any decision made by the Authority especially
relating to its refusal to grant, renew, suspend or revoke a licence or imposition of a civil fine
can appeal to the High Court within thirty (30) days of being informed of such decision.

Amendments to Schedules 1, 2, 3 and 4

187. Clause 86 empowers the Minister by Order and subject to the negative resolution of the
Parliament to amend the Schedules contained within this Act.
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Regulations

188.

189.

Clause 87 empowers the Authority to determine its own Regulations for the administration of
this Act and all provisions contained within. Such regulations shall be subject to negative
resolution of Parliament

Any breach of these Regulations constitutes an offence punishable on summary conviction by
a fine of one hundred thousand dollars ($100,000.00) and imprisonment for a term of two (2)
years.

Repeal, Transitional and Savings Provisions, Chap. 81:07

190.

191.

192.

193.

Clause 88 seeks to repeal the existing Free Zones Act. However, Orders made under section 3
of the Free Zones Act granted prior to December 31st, 2018 shall remain in effect until 31st
December, 2021 or such other date as the Minister may prescribe or shall be replaced by
corresponding Orders made pursuant to this Act.

Any Enterprise granted approval under the Free Zones Act, prior to December 31st, 2018 shall
be entitled to all the benefits under that Act until December 31st, 2021 or any other date
prescribed by Order, by the Minister.

During this period any approved enterprise under that Act entitled to receive benefits shall
apply to the Authority for an SEZ Enterprise Licence or a Single Zone Enterprise Licence under
this Act. Such applications must be made within six (6) months of this Act coming into effect.
Any existing approved enterprise shall not accrue any benefit or right under this Act unless the
Free Zones Act previously afforded such benefit to it.

Any court matter (action, suit or legal proceeding) in which the TT Free Zone Company Limited
is a Party that is currently pending in any court, immediately prior to the coming into force of
this Act, shall upon its commencement, be continued by, or against the Authority.

Vesting of Property

194.

Clause 89 provides for any existing assets and liabilities of the TT Free Zone Company Limited
prior to the commencement of this Act, in relation to the Functions of the Company shall be
vested in the Authority unless otherwise designated by the Minister.

Consequential Amendments

195.

Clause 90 provides for consequential amendments.
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Schedule 1 — Benefits for Operators (under related legislation)
Schedule 2 — Benefits for SEZ/Single Zone Enterprises Operating in Different Zones

Schedule 3 — Types of Special Economic Zones and Permitted Economic Activities

Schedule 4 - Eligibility Criteria to be applied by the Authority in assessing an SEZ/Single Zone
Enterprise Operator

Schedule 5 — Consequential Amendments
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