Leave of Absence 2021.11.30

SENATE
Tuesday, November 30, 2021
The Senate met at 10.00 a.m.
PRAYERS
[MR. VICE-PRESIDENT in the Chair]
. LEAVE OF ABSENCE
Mr. Vice-President: Hon. Senators, | wish to advise that the President of the
Senate, Sen. the Hon. Christine Kangaloo, is currently acting as President of the
Republic of Trinidad and Tobago. Hon. Senators, | have received the following
correspondence from Her Excellency the President Paula-Mae Weeks, ORTT.
“THE CONSTITUTION OF THE REPUBLIC OF TRINIDAD AND TOBAGO
By Her Excellency Paula-Mae Weeks, O.R.T.T.,
President of the Republic of Trinidad and Tobago and
Commander in Chief of the Armed Forces.
/sl Paula-Mae Weekes
President.
TO: MR. NDALE YOUNG

WHEREAS Senator Christine Kangaloo is incapable of performing her
duties as the President of the Senate by reason of her acting as the President of the
Republic of Trinidad and Tobago and the Vice-President of the Senate is required
to perform the duties of the President of the Senate, and as a result, a vacancy has
arisen in the Senate:

NOW THEREFORE, I, PAULA MAE WEEKS, President as aforesaid,
acting in accordance with the advice of the Prime Minister, in exercise of the
power vested in me by section 44 of the Constitution of the Republic of Trinidad
and Tobago, do hereby appoint you, NDALE YOUNG, to be temporarily a
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Senator’s Appointment (cont’d) 2021.11.30

member of the Senate, with effect from the 30" November, 2021 and continuing
during the period that Senator the Honourable Christine Kangaloo will be acting as
President of Trinidad and Tobago.
Given under my Hand and the Seal of the
President of the Republic of Trinidad and
Tobago at the Office of the President, St.
Ann’s, this 26" day of November 2021.”
OATH OF ALLEGIANCE
Senator Ndale Young took and subscribed the Oath of Allegiance as
required by law.
SESSIONAL SELECT COMMITTEES
(APPOINTMENT OF)
Mr. Vice-President: Hon. Senators, in accordance with Standing Order 79(2), the
President of the Senate has appointed Members to serve on the sessional select

committees of the Senate for the Second Session 2021/2022 Twelfth Parliament as

follows:
Standing Orders Committee
Ms. Christine Kangaloo Chairman
Mr. Nigel de Freitas Member
Mr. Clarence Rambharat Member
Mr. Wade Mark Member
Dr. Varma Deyalsingh Member
House Committee
Mr. Clarence Rambharat Chairman
Dr. Amery Browne Member
Ms. Donna Cox Member
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Sessional Select Committees (cont’d) 2021.11.30
Ms. Jearlean John Member
Dr. Maria Dillon-Remy Member
Committee of Privileges
Ms. Christine Kangaloo Chairman
Mr. Nigel de Freitas Member
Mr. Randall Mitchell Member
Mr. Wade Mark Member
Ms. Amrita Deonarine Member

Statutory Instruments Committee

Ms. Christine Kangaloo Chairman
Mr. Clarence Rambharat Member
Mr. Rohan Sinanan Member
Ms. Jayanti Lutchmedial Member
Mr. Evans Welch Member
Business Committee
Ms. Christine Kangaloo Chairman
Mr. Clarence Rambharat Member
Ms. Paula Gopee-Scoon Member
Mr. Wade Mark Member
Mr. Paul Richards Member
PAPERS LAID

1.  Ministerial Response of the Ministry of Finance in the First Report of the
Public Accounts (Enterprises) Committee on the Examination of Audited
Financial Statements of the Urban Development Corporation of Trinidad and
Tobago Limited (UDeCOTT) for the financial years 2014 and 2015. [The
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Papers Laid (cont’d) 2021.11.30

2. Minister of Agriculture, Land and Fisheries (Sen. The Hon. Clarence
Rambharat)].
3. Commissioner of Police and Deputy Commissioner of Police (Selection
Process) (No. 2) Order 2021. [Sen. The Hon. C. Rambharat].
4.  Commissioner of Police and Deputy Commissioner of Police (Selection
Process) (No. 2) (Amendment) Order 2021. [Sen. The Hon. C. Rambharat].
URGENT QUESTIONS
Daughter of Murdered Prison Officer
(Assistance in Managing Resultant Trauma)
Mr. Vice-President: Hon. Senators, permit me to defer question one to later times,
so | will move on to question two. Sen. Lutchmedial.
Hon. Senators: [Desk thumping]
Sen. Jayanti Lutchmedial: Thank you, Mr. Vice-President. To the Minister of
Social Development and Family Services. In light of the murder of a prison officer
on November 29" 2021, in the company of his three year old daughter, can the
Minister advise what interventions will be provided to assist the child in managing
the resulting trauma?
The Minister of Social Development and Family Services (Sen. The Hon.
Donna Cox): Thank you, Mr. Vice-President, the Ministry of Social Development
and Family Services, Family Services Division will work with the Children’s
Authority, and the Victim and Witness Support Services of the Trinidad and
Tobago Police Service to provide the necessary counseling to the family and the
child. This of course, is indeed a traumatic event in the life of any family and the
child in particular and grief counseling is absolutely necessary. And actually a

team from the Ministry from the Family Services Division—I will be
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Urgent Questions (cont’d) 2021.11.30

accompanying the team—will be visiting the family today to provide further
assistance to the family.
Mr. Vice-President: Sen. Lutchmedial, supplementary.
Sen. Lutchmedial: Thank you, Mr. Vice-President. Minister, can you state if the
Ministry has child grief counselors as part of its staff, presently, or child trauma
counselors?
Sen. The Hon. D. Cox: Actually, at this point, anything, any information, any
situation with regard to children, it is now under the ministry of Gender and Child
Affairs, Children’s Authority.
Mr. Vice-President: Sen. Lutchmedial.
Sen. Lutchmedial: Are you aware Minister, of any previous the use of private
providers for children who have suffered trauma or grief during your tenure as
Minister of Social Development and Family Services?
Mr. Vice-President: | would not allow that question Sen. Lutchmedial. That is the
end of supplementary.

ORAL ANSWERS TO QUESTIONS
Mr. Vice-President: Sen. Mark.
Sen. Wade Mark: Thank you.
Hon. Senators: [Desk thumping]
Mr. Vice-President: Oh, sorry, Sen. Mark. Leader of Government Business.
The Minister of Agriculture, Land and Fisheries (Hon. Clarence Rambharat):
Thank you Mr. Vice-President. Mr. Vice-President, there are three questions for
response on the Order Paper today. The Government will be responding to two
questions. We are asking for a deferral of question No. 8 to the Attorney General.
Mr. Vice-President: Hon. Members, the deferral sought by Leader of Government

Business on question No. 8 is granted. Sen. Mark.
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Oral Answers to Questions (cont’d) 2021.11.30

The following question stood on the Order Paper in the name of Sen. Wade

Mark:

Petrotrin Board of Directors
(Failure to Meet High Court Application Deadline)

8. Can the Minister advise why the Board of Directors of Petrotrin failed to
meet the June 30, 2021 deadline to decide whether to file an application to
the High Court to set aside the results of the approximately $1Bn arbitration
award to A&V Oil and Gas Limited or to pay said award?

Question, by leave, deferred.
Special Drawing Rights
(Details of)

9. Sen. Wade Mark asked the hon. Minister of Finance:

In light of the recent allocation of US$644M of Special Drawing Rights to
this country by the International Monetary Fund, can the Minister provide
details of the areas of public investment to which this sum will be
committed?

The Minister of Finance and Acting Prime Minister (Hon. Colm Imbert):

Thank you, Mr. Vice-President. The Ministry of Finance has established a broad

based team with the assistance of international financial experts to explore the best

available options for the use of the US $644 million in Special Drawing Rights, or

SDRs as they are also called, allocated to this country by the International

Monetary Fund.

The options that are being identified include: using the SDRs to strengthen
the country's foreign reserves holdings; spending on critical COVID-19 related
expenses such as, the purchase of personal protective equipment, essential medical

equipment and supplies, pharmaceuticals and vaccines; replacing expensive
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Oral Answers to Questions (cont’d) 2021.11.30

foreign debt with cheaper debt; supply of foreign exchange to manufacturers’
export marketing; critical capital expenditure that would give a good return on
investment meet Government’s diversification targets and expand growth in the
non-oil sector.

Such spending may include, among other things, research and innovation
projects; critical infrastructure projects; digitization and digitalization of
Government services; carbon capture and renewable energy projects; projects with
a catalytic role in diversification, such as the proposed La Brea dry dock; tourism
and hotel development and agricultural development.

The final decisions will be based on sound economic, social and financial
criteria to ensure that Trinidad and Tobago uses these SDRs in the most efficient
and effective manner.

Mr. Vice-President: Sen. Mark.

Sen. Mark: Yes, thank you, Mr. Vice-President. Can the hon. Minister advise who
are the Members making up this broad-based team?

Hon. C. Imbert: Local and foreign experts.

Sen. Mark: Can you identify the names of these local and foreign experts?

Hon. C. Imbert: | did not walk with that.

Sen. Mark: Can you give an undertaking that you would provide that to this
honourable Senate?

Hon. C. Imbert: Eventually.

Sen. Mark: Are you serious, Sir?

Hon. C. Imbert: Very.

Mr. Vice-President: So that is— [Laughs]. As much as you all are engaging in a
back and forth, which is quite fine, there is a procedure here so much so that if a

question is asked it counts as a supplementary. In my mind three questions just
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Oral Answers to Questions (cont’d) 2021.11.30

flew by [Laughs] and three gquestions were just answered so, Sen. Mark you have
one more supplementary, if it is that you would like to use it?
Sen. Mark: Of course. Through you, Mr. Vice-President, can the hon. Minister
indicate what time frame he envisages for the completion of this report as it relates
to the various options that his committee or team intends to explore?
Mr. Vice-President: Acting Prime Minister.
Hon. C. Imbert: Mr. Vice-President, | did not refer to any report. As | said, the
team is comprised of local and foreign experts, people from the Ministry of
Finance, our foreign advisors in financial matters and so on. The SDRs do not go
away, they do not evaporate. They have been allocated to Trinidad and Tobago and
are available at any time. So when it is appropriate, a decision will be made.
Lake Asphalt of Trinidad and Tobago (1978) Limited
(Investigation into Theft)
Mr. Vice-President: Next question on the Order Paper, Sen. Mark.
11. Sen. Wade Mark asked the hon. Minister of the Minister of Energy and
Energy Industries:
Can the Minister provide a status report on the investigation into the theft of
TT$1.7m via a wire transfer conducted between Lake Asphalt of Trinidad
and Tobago (1978) Limited and a bitumen supplier?
The Minister of Agriculture, Land and Fisheries (Sen. The Hon. Clarence
Rambharat): Thank you, Mr. Vice-President. Mr. Vice-President, Citibank has
confirmed that it has so far recovered US $82,863.65 of the US $247,500 that was
unlawfully transferred. Investigations by the Cyber Crime Unit and the Fraud
Squad are continuing into the matter with the assistance and cooperation of the
board and management of the Lake Asphalt, Trinidad and Tobago (1978) Limited.

The company continues to work with local and international financial institutions
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Oral Answers to Questions (cont’d) 2021.11.30

to recover the outstanding balance of US $164,636.33. Since then, Mr. Vice-
President, additional controls have been put in place to prevent a repeat and the
company is confident that all outstanding monies would be recovered and the
perpetrators brought to justice. Thank you.

Sen. Mark: Mr. Vice-President, can the Minister indicate whether an internal
investigation was launched into this particular matter?

Sen. The Hon. C. Rambharat: Mr. Vice-President, as | have indicated the
investigations are being conducted by the Cyber Crime Unit and the Fraud Squad,
which are units of the Trinidad and Tobago Police Service. And that is the
investigation that is taking place, and in the interim, certain controls have been
added to what was in place before to prevent a repeat of this loss of US $247,500.
Sen. Mark: Mr. Vice-President, can the hon. Minister identify for the Senate some
of these internal controls that have been put in place to ensure that there is no
repetition of this disappearance nor recovery of some of the $1.7 million?

Sen. The Hon. C. Rambharat: Mr. Vice-President, | will provide in writing the
response indicating the controls that have been put in place—would provide that
response by the next sitting. Thank you,

Sen. Mark: Can the hon. Minister indicate whether any employees or senior
managers were involved in any way in this particular transaction or fiasco
according to reports from the TTPS thus far?

Sen. The Hon. C. Rambharat: Mr. Vice-President, | would not go to that point of
indicating who may be responsible except to say what | said before that the
company, based on investigations by the Cyber Crime Unit and the Fraud Squad,
the company is reasonably confident that all outstanding monies will be recovered
and the perpetrators, wherever they are, whether they are inside or outside the

company would be brought to justice. Thank you.
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Oral Answers to Questions (cont’d) ¥ 2021.11.30
Sen. Mark: Can the hon. Minister indicate whether he has been advised as to
within what time frame the remaining monies of $164,000 would be finally
retrieved and returned to Trinidad and Tobago Lake Asphalt Company (1978)
Limited?
Sen. The Hon. C. Rambharat: Mr. Vice-President, it is not possible to give a
specific time except to say that the company continues to work with the local and
international financial institutions involved, to recover the outstanding balance of
US $164,636.33, thank you.
Mr. Vice-President: So, hon. Senators, just before I call on the relevant Minister
to begin this particular item on the Order Paper, let me just remind Senators of my
ruling on the last occasion, when we were doing committee stages that, should any
Senator have amendments to move to please do so in writing to the clerks of the
Senate, so that it can be circulated prior to starting the Committee stage. And this is
again, to ensure that we have a certain level of progress and productivity once we
start the Committee stage. So it is just a reminder, we have enough time now, if
you have amendments to move, do so prior to the start of committee stage by
putting it in writing to the respective clerks so that it can be circulated. Minister of
Trade and Industry.
Hon. Senators: [Desk thumping]
TRINIDAD AND TOBAGO SPECIAL ECONOMIC ZONES BILL, 2021
The Minister of Trade and Industry (Sen. The Hon. Paula Gopee-Scoon):
Thank you very much, Mr. Vice-President. Mr. Vice-President, | beg to
move: That a Bill to provide for the designation, development, operation and
management of Special Economic Zones, the establishment of the Special

Economic Zones Authority, the repeal of the Free Zones Act, Chap. 81:07
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T&T Special Economic Zones Bill, 202111 2021.11.30
Sen. The Hon. P. Gopee-Scoon (cont’d)

and for the regulation of Special Economic Zones and matters related

thereto, be now read a second time.

Mr. Vice-President, as | proceed to pilot the Special Economic Zones Bill,
permit me the opportunity to provide a brief background to, and the justification
for, and the benefits of this proposed new regime which represents a
transformational shift in how economic spaces will now be governed and
developed in Trinidad and Tobago.

Mr. Vice-President, the Bill that is before us today is intended to replace the
existing free zone legislation and create a new SEZ regime for Trinidad and
Tobago. And this is progressive and it is a very necessary move by the
Government to not only modernize and create a more internationally competitive
and attractive investment climate, but also to allow us to meet our international tax
obligations. Mr. Vice-President, Trinidad and Tobago’s current free zone regime
was established in 1988, more than three decades ago, and it was designed to
attract export oriented non-energy activities. The 1988 Free Zones Act enable the
creation of the Trinidad and Tobago Free Zones Company, which currently
regulates all free zones and free zone enterprises.

Over the years, the Ministry of Trade and Industry has reviewed the quality
and effectiveness of investment promotion, and the Free Zones Regime in Trinidad
and Tobago and our technical review has shown that Trinidad and Tobago’s
existing free zones have played an insufficient role in growing and diversifying the
economy because of the following reasons. One, eing an effective—an ineffective
policy framework. Two, a weak legal and regulatory framework in that the overall
legal and regulatory framework for free zones is fragmented, and really does not
support a modern regime. A weak institutional framework in that, approvals to the

Free Zone Company can be cumbersome, and there was very little expertise there
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T&T Special Economic Zones Bill, 202112 2021.11.30
Sen. The Hon. P. Gopee-Scoon (cont’d)

in the development and management of more of modern SEZs and also poor
performance by existing zones and—in that, the country has not been able to
attract new and dynamic investments under this particular regime. The reality is,
Mr. Vice-President, is that after 32 years there are only 15 entities existing under
the current free zones regime.

Mr. Vice-President, you will appreciate that the needs of the local, regional
and global economies have changed significantly since the 1980s and
consequently, many countries have had to develop and implement structural
reforms to achieve sustained and inclusive growth in a more competitive and
globalized world. So Mr. Vice-President, there exists a wide variety of economic
zones across the globe, from basic free zones focused on facilitating trade logistics
which are common in developed countries to integrated zones aimed at industrial
development and developing innovation capabilities. And according to
UNCTAD’s 2019 World Investment Report, there are nearly 5,400 zones across
147 economies, up from 4000 five years ago. So this growth according to the
report is part of a new wave of industrial policies, and a response to increasing
competition for internationally mobile investment.

Mr. Vice-President, it is now important to consider the provisions of the Bill
in the context of the multilateral developments in the global taxation system. The
Base Erosion and Profit Shifting initiative and | will call it BEPS hereafter, was
endorsed by the G20 leaders in 2013, and aims to provide Governments with clear
international solutions for fighting loopholes in the current global tax system.
Currently, 141 countries and jurisdictions are Members of this BEPS framework,
BEPS-inclusive framework.

In October 2017, Trinidad and Tobago became a member of the BEPS-

inclusive framework, and all jurisdictions that are Members of the BEPS
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T&T Special Economic Zones Bill, 202113 2021.11.30
Sen. The Hon. P. Gopee-Scoon (cont’d)
framework are subject to a peer review of the implementation of the international
commitments, which is undertaken by the Forum on Harmful Tax Practices of the
OECD FHTP—it is a shortened version. So that there are four minimum BEPS
standards and action five is the standard that is most relevant to this Bill and that
action five is countering harmful tax practices more effectively. And since the
beginning of the BEPS action five peer reviews, the Forum on Harmful Tax
Practices has reviewed over 300 preferential regimes to ensure that there are no
harmful features, associated with the activities that that they are intended to attract.
And as a result, virtually all preferential—all harmful regimes have been either
amended or abolished. And in order to determine a country’s compliance with
action five of the FHTP, the following factors are to be considered:

a. The regime imposes no or low effective tax rates on income from

geographically mobile, financial and other service activities;

b. The regime is ring fenced from the domestic economy—and by that | mean,

entities benefiting from the regime are treated in a more beneficial way than

similar transactions with associated enterprises in the domestic market;

c. The regime lacks transparency—for example, the details of the regime or its

application are not apparent or there is inadequate regulatory supervision or

financial disclosure; and

d. There is no effective exchange of information with respect to the regime—

that is the final one.
So that Mr. Vice-President, in the last global review by the FHTP in April, 2021
Trinidad and Tobago’s free zone regime was classified as harmful and this was
primarily due to two issues, the ring fencing issue which | spoke about—ring
fencing from the domestic economy, and the second one, the absence of an

effective exchange of information framework.
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Sen. The Hon. P. Gopee-Scoon (cont’d)

Let me speak a little bit about the evolution of the new special economic
zones regime in that in 2015, when the PNM took the reins of Government, it was
a priority to transform Trinidad and Tobago through a fundamentally new modern
economic regime. The Ministry of Trade and Industry developed a special
economic zones policy for Trinidad and Tobago in 2017, and this policy sought to
create a modern and innovative framework upon which Trinidad and Tobago could
transform its investment climate. So that in July 2017, an information session or
consultation was first held with the local private sector on the SEZ policy.

In October 2017—that same year when Trinidad and Tobago joined the
BEPs inclusive framework, the Government proactively pursued the following
actions to bring our economic zones regime, which is the free trade regime—free
zones regime, sorry, in compliance with international standards. So that with effect
from January 1% 2019 no new entrants were permitted into the free zone regime, so
that Trinidad and Tobago kept the free zone regime administratively closed off in
practice and no new entities were allowed into the regime. And coming from that a
revised SEZ policy was approved by Cabinet in July 2019 and over the period of
2019/2021, the Draft SEZ Legislation was prepared with the necessary stakeholder
consultation and taking into consideration, regional and international best practice
and that consultation has continued till today, particularly, considering the regional
and international best practice.

10.30 a.m.

To ensure coherence with the OECD BEPS framework, Cabinet in July
2019, approved this revised Special Economic Zones policy for Trinidad and
Tobago. And this new policy served as the foundation upon which this 2021 Bill
was built upon with the goal of attracting foreign investment and local investment

as well, and stimulating then the domestic investment whilst remaining
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Sen. The Hon. P. Gopee-Scoon (cont’d)
internationally compliant and competitive. So that, Mr. Vice-President, modern
Special Economic Zones require a solid regulatory framework, strong institutions,
good governance and a legal infrastructure that is transparent and that is
predictable. Some of the key national legislation and practices that were reviewed
included those from Jamaica, the Dominican Republic, Costa Rica and South
Africa. So that the new SEZ regime takes into account the varying types of
activities and locations of zones and the need—and of course incentives, fiscal and
non-fiscal to encourage interest and investment.

So, Mr. Vice-President, I will go straight into the main objectives of the SEZ
regime as outlined in the 2019 revised SEZ policy, which are:

“i1) to expand the country’s revenue base;

i) to increase and diversify the exports and investments in economic zones;

1v) to increase and enhance private sector participation in the economy...

V) to integrate SEZ enterprises with national developmental objectives to

facilitate economic development across all regions of the country; and
vi) to increase compliance of SEZ operations with local, regional and
international standards and laws.”

So, Mr. Vice-President, the SEZ Bill is quite substantial and includes 90 clauses,
12 parts and five schedules. So the Bill provides for the designation, the
development, the operation and management of Special Economic Zones, for the
establishment of the Special Economic Zones Authority, for the repeal of the Free
Zones Act, Chap. 81:07, and for the regulation of the Special Economic Zones.
And | will now go into the main provisions of the Bill and I will go straight to Part
Il which deals with the Special Economic Zones Authority. So, Mr.
Vice-President, Part II treats with the establishment of Trinidad and Tobago’s

Special Economic Zones Authority which—as well as its functions and its powers.
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So that the functions of the Authority are outlined in clause 5 of the Bill and
include the reviewing and assessing applications for operators’ licences, SEZ
Enterprises licences and also Single Zone Enterprises licences. Also the function
includes regulating and supervising all zones, advising the Minister—and this is
the Minister who has the responsibility for industry on matters to support policy
formulation relating to zones, and also recommending to the Minister, the
designation of zones.

Importantly, the authority must review and assess the performance of all
zones and report to the Minister on the performance of all such zones; formulate
standards and prescribe codes of practice to be observed by operators, SEZ
Enterprises and these Single Zone Enterprises and to facilitate an enabling
environment in areas designated as Special Economic Zones. And certainly in
working with various stakeholders ensure that the modern infrastructure that is
required to attract foreign direct investment and stimulate domestic investment is
in fact developed. And of course the other responsibility is that they must—the
Authority must promote economic development in local communities as well and
advance further the diversification of the economy. So those are the imperatives.
Now, the responsibilities of the Authority are in clause 5(2), it is set out there, and
of course they are not unique and they are typical of most authorities and this
includes the responsibilities for finances, contracting, procurement, human
resources, service standards, performance targets; developing a code of conduct for
employees and the operating plan and budget and annual report of the Authority.

Mr. Vice-President, in order to exercise the functions of the Authority,
clause 6 vests the Authority with certain powers, and | want to bring a number of
these powers to your attention and the attention of the Senate, and these include the

powers:
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Sen. The Hon. P. Gopee-Scoon (cont’d)

“(a) to issue guidelines and directions to operators, SEZ Enterprises and
Single Zone Enterprises in respect of the implementation of...”—the
legislation;

“(b) ...carry out...investigations in relation to applicants and licensees...in
order to verify the accuracy of information in the application and”—

the
Authority can further—“request additional information and
documents from the applicant;”—where necessary.

Also:

“(c) to grant and set the terms and conditions of licences;

(d) to amend, vary, suspend or revoke...”—these—*“licences...”

And one of the functions outlined in clause 5 is that the Authority must
regulate and supervise zones and this speaks to a compliance function for the
Authority. And accordingly to carry out this compliance function the Authority has
been vested with the power:

“(e) to inspect licensees and Zones in order to monitor and ensure
compliance

with this...”—Ilegislation and compliance of licencees with the—
“...terms and conditions...”—of their licence.
And also the Authority has the ability to take enforcement actions for
noncompliance. Also the Authority can:

“(f)...take enforcement measures in the event of any noncompliance with, or

breach of, this Act or the terms and conditions of a licence;”
The Authority also has the power:

“(h) to establish and maintain registers...”

—public and private, under this legislation. And lastly in terms of powers, | would
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note that the Authority is invested with such power as is:

“necessary or expedient for the performance of its functions.”

Turning to the board of management of the Authority, Mr. Vice-President, Part Il
treats with the establishment of the board, the responsibilities, the resignation,
removal, absence and disclosure of interest of its members, committees, immunity,
meetings and quorum. So clause 7(1) establishes the board which will manage the
Authority and, Mr. Vice-President, this board will be comprised of 11 members.
And | will let you know that the development of this Bill, there was much
discussion on the composition of the board as it is the goal of this Government to
ensure that the board is invested with adequate expertise, technical capabilities,
which was an issue under the last regime, and the necessary competency to enable
the board to execute its crucial role in generating economic activity for the country.
Six members will be appointed by the Minister based on their:

“...qualifications, and at least seven years’ experience in finance,

information technology, economics, business management, engineering or
accounting...”
Two members will be attorneys-at-law and they are appointed by the Judicial and
Legal Service Commission, and the remaining three members will be the Chief
Executive Officer who will be ex officio and a senior officer from the Town and
Country Planning Division, bearing in mind these are land matters, and a senior
member of the Inland Revenue Division. And let me go to the responsibilities of
the board, and we spoke earlier about the responsibilities of the Authority.

So clause 8(1) states that:

“The Board shall be responsible for carrying out the functions of the

Authority specified in section 5 and shall—

(@) provide general or specific directions to the Chief Executive
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Officer with respect to the functions of the Authority;”
And also the board will:
“(b) have access to any information concerning an individual or other
person, whether or not incorporated, which may be obtained by the
Authority as a result of the functions of the Authority.”
In clause 8(2) it states that:

“The Minister may give to the Board such general policy directives in

writing with respect to the carrying out of its functions under this Act as he

considers necessary or expedient and the Board shall give effect to such

directives.”
Clause 9 treats with resignation and removal and absence of members; 10 to 13
will deal with measures such as disclosure of interest and so on. Looking at Part
IV, the “Staff of the Authority”, this part deals with the staff and includes the
clauses in respect of the appointment and functions of the Chief Executive Officer,
employment of the staff of the Authority, establishment of the pension fund, et
cetera, immunity of the Chief Executive Officer and staff, and | do not think it is
necessary to go into any further detail because these provisions are very typical in
the establishment of other relevant statutory authorities.

Looking at the “Financial Provisions”, it is not necessary again to detail
these because these are the normal financial provisions required to be followed by
any authority, including the funds and resources of the Authority, the power to
borrow and invest, the mandate to keep proper records and accounts, and of course
accountability of the Authority, exemption from taxes, et cetera. But | want to
devote some time to Parts VI and VII of the Bill. Part VI includes clauses in
respect of the designation of a Special Economic Zone and the types of Special

Economic Zones and there are six main types of SEZs envisaged under the Bill. A
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“free port”, which is a duty-free area—and | am saying free from VAT and import
duties—located at the port of entry—so that is either your airport or your seaport:
“...where imported goods may be unloaded for warehousing, repackaging or
processing of imported goods for value-adding activities, and logistics
services;”
A “free trade zone”, which is typical of the free trade zones under the existing
regime, and that is:
“...a duty free area that accommodates specific activities targeted for
international trade;”
“Industrial park™, that is a new zone and that is:
“...a purpose built industrial estate that leverages domestic and foreign fixed
direct investment in value-added manufacturing industries;”
—and also in logistics and distribution. The third is a specialized zone—or is it the
fourth—the fourth is a specialized zone and these are places designated for
specialized activities, including:
“(1) manufacturing:
(if) maritime services;
(iii) aviation services;
(iv) fish and fish processing
(v) agriculture and agro-processing;
(vi) information and communications technology;
(vii) creative industries;
(viii) financial services;
(ix) medical tourism services; and
(x) renewable energy;”

—Ilogistics and distribution, business process outsourcing.
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The fifth one is what is called the development zone and that is an area—it
refers to a geographic area where activities are:

“...focused on the development of...”—that—*"“specific geographic region

with emphasis on factors such as employment, skills training,

entrepreneurship and rural development and overall social and economic

development...”—of these particular geographic areas.
And this arrangement will promote economic activity equitably in less developed
communities. Lastly, the Single Zone Enterprises, and those are the enterprises that
will exist outside of a park and these will be restricted to one business entity
engaged in all of the activities which | listed under the specialized zones, so there
IS no need for me to go there again. And all of these activities are intimately linked
to the existing and new economic sectors which the Government is targeting to
further transform the economy.

Going to the designation of “Special Economic Zones” and looking in
particular at clause 30(3), (a) to (j), outlining the various factors that must be taken
into account when considering the designation of a geographical area as a Special
Economic Zone. And these include:

“(b) the intended size, topography, geographical limits and location of the

proposed...Zone;

(c) whether the area is one that is identified as having growth potential in the

Government’s development plan;

(d) the existence of required off-site infrastructure, including roads,

telecommunications and ports;

(e) the availability of land and unencumbered land titles;

(f) the proximity to resources, population centres, infrastructure;”—=et cetera.

“(i) environmental standards and requirements;”—and any—
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“() ...other factors as the Authority considers relevant...”

Part VII is also very important as this Bill establishes a licensing regime and so
Part VII treats with the “Licensing Provisions” for three types of licences, an
operator’s licence, an SEZ enterprise licence or a Single Enterprise Zone licence,
and it covers the requirements, the eligibility criteria, the application process for
these types of licences, the duration, the amendments of variation, renewal,
suspension and surrender; all of that. So in fact, Mr. Vice-President, during the
development of the legislation the Government would have held several
discussions with the OECD, the Organization for Economic Co-operation and
Development, and the key issues raised by the OECD include the responsibility of
persons and the entities that will operate in these zones and be required to pay
taxes, and you would recall | spoke earlier about the major concerns of ring-
fencing and so on—and also the level of transparency in terms of the information
and documentation an entity should provide in the application of a licence. And the
result is that since—all of these issues have been addressed and—will be
addressed, sorry, and once addressed will enable tax authorities in Trinidad and
Tobago to determine whether such persons or entities are in compliance with the
tax obligations and this is key. And further, the Authority in accessing an
application for a licence will consider whether or not the applicant meets what is
called a—this is important—a prescribed economic substance test.

Now, this economic substance test shall be applied by the Authority to
determine whether the proposed operating expenditure, the qualified full-time
personnel, and level and quality of investment of an applicant are adequate, are
they necessary and relevant in relation to its proposed core income generating
activities, and also the size and the nature of its proposed operations. And it is that

in our licensing arrangements the economic substance test must be applied. So the
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main actors, as | said before, under the SEZ regime will be the operator, which is
like an eTecK if it is a public company or it could be private as well; a Special
Economic Zones enterprise which will be the entities within the zone, and of
course separate from that, the Single Zone Enterprises. And it is that the operator
will establish a zone and within this zone SEZ Enterprises will establish their
operations, and the Single Zone Enterprise, as | said, they would operate as a single
entity zone. So it should be noted that this part also treats with the requirements,
the eligibility and criteria, the application process, the suspension, renewal,
surrenders, et cetera.

And clause 32, Mr. Vice-President, would empower the Authority with the
approval of the Minister to issue these three types of licences, which are the
operator licence, which is where a person or an entity who is carrying on the
business of managing a Special Economic Zone as an operator is required to be the
holder of this valid operator’s licence. And also the SEZ Enterprise licence, which
Is any enterprise which is to engage in any of the economic activities set out in
Schedule 3 in a Special Economic Zone is required to have this type of licence.
And then there is the Single Zone Enterprise licence, which is any enterprise to
engage in any of the economic activities set out in Schedule 3 in a zone for which
it is also responsible for managing this SEZ—sorry, this single zone entity also
responsible for managing its business and also is required to get this type of the
licence.

So 34 will deal with who can apply for an operator’s licence, and as | said
earlier, it could be a public body, a private body or a public and private—a public
body and a private body which have entered into a public/partnership partnership
arrangement, they can apply for an operator’s licence, and at clause 35 will outline

the application process and so on.
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Subclause 35(2) will outline the information and documentation and so on.
And very importantly it has to be noted that any applicant for any of the three
licences will be required to submit, among other things, a completed anti-money
laundering/counter financing of terrorism/proliferation financing, AML/CFT/PF as
we know it, risk assessment, questionnaire; also an operation plan, and they would
be required to submit those operation plans annually, and also any other documents
as may be prescribed or required by the Authority. It is not necessary for me to
detail but all of the considerations of the Authority for the grant of these licences
are in clauses 36 to 51. It will deal with questions of refusal to grant operator’s
licence, et cetera. Clause 40 will deal with the “Obligations of operators”, the
necessary annual submission of operation plans to the Authority by operators, and
that is—I mean, that is a matter of continuing compliance to submit this operations
plan annually, and clause 40(2) addresses that.

And | can go now—I think there are enough details with regard to the
amendment, the variation or renewal of licences. There is something that | want to
mention, that a policy decision has been taken that an operator’s licence shall be
valid for such period not exceeding 50 years unless previously revoked or
surrendered, and this extended term is because there must be the need to recognize
the significant investment which will be required by operators and hence the need
to give them greater predictability, Mr. Vice-President. However, clause 56 would
state that:

“Unless previously revoked or surrendered, an SEZ Enterprise Licence or

Single Zone Enterprise Licence shall be valid for such period not exceeding

five years as may be specified in the SEZ Enterprise Licence or Single Zone

Enterprise Licence.”

And of course the Bill provides for the renewal once there is compliance according
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to the Bill.

Enforcement is key under the Bill, under clause 44 of the Bill, and so 44 and
59 would deal with enforcement actions and the Authority, when it determines that
a licencee is not in compliance with the Bill or the terms and conditions of the
licence, will issue a notice of noncompliance and suspend or—to require the
licencee to take corrective action in the first instance. Also, the Authority can
suspend the operator’s licence and issue a notice of noncompliance to require the
operator to take corrective action or the Authority can revoke the operator’s
licence, and all of these are detailed in 46 and 61; 47 to 62, and so on.

It is important to note that the benefits to be granted to operators, SEZ
Enterprises and Single Zone Enterprises will be in accordance with the relevant
taxation laws and that is handled in clause 64 which are regularly reviewed by the
Minister of Finance who has primary responsibility for those pieces of legislation.
So Part VIII of the Bill includes clauses in respect of “Support measures”, “Zone
benefits”, both fiscal and non-fiscal and as well as customs arrangements
applicable to zones, and these are in Schedules 1 and 2. Part I1X would address the
business of “Inspectors” and of course requiring the Authority to:

“...establish an inspection programme to monitor compliance with the

requirements of...”—the legislation—"“and the terms and conditions of

licences.”

Part X would deal with the issue of “Offences and Penalties” and includes
clauses in respect of:

“Misrepresentation in an application for a licence

False information

Confidentiality

Offence of holding oneself out to be a licensee”
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And also it will include all of the:

“Administrative fines”—and—

“General penalties”

Clause 74 is very important as | move towards some issues that are very
important. Clause 74 addresses the issue of confidentiality and it takes into account
that:

“The Authority shall not disclose any trade secrets, documents, information

or other matters disclosed to it under the administration of this Act except—

(a) for the purposes of law enforcement for Court proceedings;

(b) pursuant to an order of the Court;”
And of course:

“(c) to the Permanent Secretary in the Ministry with responsibility for

trade; or

(d) where required under any other written law.”
So, Mr. Vice-President, in this Government’s discussion with Global Forum and
the OECD a major concern was the ability of Trinidad and Tobago to share tax
information with our global partners to ensure compliance with our tax reporting
obligations and this honourable House should note that clause 74(1)(d) allows for
the sharing of relevant tax information to meet our international tax reporting
obligations if mandated by any other law. And the wording of this subclause was
discussed with the OECD and it met with their approval.

| would go now to the transitional arrangements, Mr. Vice-President,
understanding Part XI which deals with “Registers” is pretty clear in terms of a
requirement of having public registers and private registers. So, Mr.
Vice-President, with regard to transitional provisions, clause 88 is the repeal and

transitional provisions of this Bill and so that a major issue for the OECD with the
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Action 5 BEPS standard is that jurisdictions are not allowed to grandfather the
benefits granted to firms beyond 30 June, 2021. So you would note that this is in
the past. Right? Therefore, as can be seen by the provisions of clause 88, it is the
clear intention of this Bill to bring the benefits and status of the existing free zones
to an ultimate conclusion by the 31% of January, 2022, and of course—saying of
course to the existing free zone entities that there will be no extensive
grandfathering of the benefits currently enjoyed under the Free Zones Act. And
then | want to—so that clause 88(2) states that:

“Orders made under section 3 of the Free Zones Act granted prior to 31%

December, 2018 shall remain in force until—"
—the 31% of January, 2022, or unless:

“replaced by corresponding Orders made pursuant to...”—the SEZ Bill.

| want to go—well, the schedules are listed, which are Schedules 1, 2, 3 and 4
which treats with—Schedule 1 treats with the benefits for operators and the
schedule is a table which outlines a listing of the benefits operators can be granted
by the Authority and the related legislation from which the benefit is granted.
Schedule 2 treats with the benefits for the SEZ enterprises and the Single Zone
Enterprises operating in the various types of zones and of course the related
legislation under which the benefit is granted. Schedule 3 which treats with the
types of Special Economic Zones, and | spoke to those before, the six types of
economic zones and the permitted economic activity. And Schedule 4 treats with
the:

“Eligibility Criteria to be Applied by the Authority in Assessing an SEZ

Enterprise/Single Zone Enterprise/Operator”
And the schedule is broken into three tables. The first table treating with the
eligibility criteria to be applied by the Authority for SEZ Enterprises based on
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whether the applicant is a micro enterprise, small or medium enterprise or a large
enterprise. This legislation caters for all types of businesses. And the second table
treats with the eligibility criteria to be applied for the Single Zone Enterprises. And
the third table treats with the eligibility criteria for the operators. And | would not
detail all of these because they are clearly listed and Members would have had
sight of these in their reading and study of the Bill.

And again | want say that for the purposes of the definitions of the special—
the types of Special Economic Zones and again | want to draw your attention to
Schedule 3 which I think is just key to the Bill and to the population and the
business population in understanding the offerings under this Special Economic
Zones regime. Again the development zone, the free port, the free trade zone, the
industrial park, the Single Zone Enterprise and the specialized sector development
Zones.

So the Bill, Mr. Vice-President, is a tangible manifestation of government
policy relating to economic verification, economic transformation, investment
promotion, public/private partnerships and of course compliance with international
taxation loans. The Bill is transformational as it will alter the manner in which
economic spaces are to be developed and managed in the future. The Bill gives a
comprehensive framework including, as | outlined before, the establishment of the
SEZ Authority, the designation and regulation of various economic zones, the
incentivized development of existing and new sectors, the licensing, the
monitoring and compliance of operators, SEZ Enterprises and the Single Zone
Enterprises, the benefits for the operators and enterprises and the repeal of the Free
Zones Act.

11.00 a.m.

So, looking now at the next steps in the implementation of the SEZ regime:
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Mr. Vice-President, as with the implementation of any legislation and the creation
of any new regime or system, there are immediate actions that must be taken in
order to implement and operationalize the new SEZ regime. And some of the
critical next steps would include: the implementation of the SEZ incentive
framework in light of the—a two-pillar solution to address the tax challenges that
arise from the digitization of the economy, and more specifically, a global
minimum corporate income tax.

And B, facilitating, again, the existing free zone enterprises that are eligible
to transition to the new SEZ regime. Also—in fact, they will be given notice.

And C, setting up and operationalizing the SEZ authority and this has to be
done with some level of immediacy.

And of course, D, developing the necessary regulations, which | can tell you
would be quite detailed, which is to enable the full operationalization of the SEZ
Act.

So, Mr. Vice-President, | think this—I can foresee that this debate is going
to be a very rich and enlightening one. And | think Senators have an understanding
of the need for Trinidad and Tobago to implement such measures which would,
again, be aimed at attracting investment and promoting economic diversification
and transformation, as | said before, particularly in these times of economic
uncertainty. So with that said, Mr. Vice-President, | thank you and I beg to move.
Hon. Senators: [Desk thumping]

Question proposed.

ARRANGEMENT OF BUSINESS
Mr. Vice-President: Before | call on the first speaker to respond to the Minister of
Trade and Industry, hon. Senators, | beg your indulgence to refer to item eight on
the Order Paper.
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URGENT QUESTION
Omicron Variant
(Measures Taken to Reduce Infection and Mortality Rates)
Sen. Dr. Maria Dillon-Remy: To the Minister of Health: Given that COVID-19
mortalities now include four children and having regard to the threat posed by the
new Omicron variant, what new response strategies are being considered by the
Government to reduce infection and mortality rates?
Mr. Vice-President: Minister of Health.
The Minister of Health (Hon. Terrence Deyalsingh): Thank you very much, Mr.
Vice-President. Good morning to all and I thank you for accommodating me. And |
thank the hon. Senator for a very timely question.

The Government of Trinidad and Tobago responded very proactively on
Saturday when we imposed travel restrictions on seven South African countries:
Botswana; Eswatini, formerly Swaziland; Malawi; Mozambique; Namibia; South
Africa and Zimbabwe. This will help slow the entry of the Omicron variant into
Trinidad and Tobago.

We have engaged port health with increased surveillance from all countries
reporting the Omicron variant of concern. We have enhanced our gene sequencing
capability at UWI and now for the first time at CARPHA. This will help us surveil
for the Omicron variant.

We have started our public education for children with MIS-C, especially,
since 2020 with about 11 news conferences, bringing paediatricians to talk to
parents about MIS-C, radio interviews, morning shows and we have continued that
public education campaign.

On the treatment side, we have increased our capacity of paediatric ICUs for

COVID-19 for children and we have localized it and specialized it at Arima
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General Hospital where we have eight paediatric ICUs, so you have a team
dedicated to paediatric ICU care. The pending procurement of antiviral and
antibody medications with suppliers, we hope that will come in, which will be a
game changer for the way we deal with COVID-19.

Yesterday we announced, dealing very proactively, the start-up in one or two
weeks with a booster programme for children 12 to 18 who have already received
their first shot of the Pfizer vaccines and we are currently in talks with all the
vaccine manufacturers to procure vaccines for the five to 11 age group. We have
been working diligently behind the scenes. These are all the measures we have
been taking and we started yesterday again with the booster programme measures
up to yesterday, and we continue to ask parents to adhere to the three Ws and
vaccination and we urge parents of children because we had one sad case, Mr.
Vice-President—and it is in the public domain so | am not breaching any
confidentiality—where parents of one child who passed waited three days and kept
their child at home and that death possibly could have been avoided.

Mr. Vice-President: Minister, time is up.

Hon. T. Deyalsingh: Thank you very much.

Sen. Dr. Dillon-Remy: Sen. Dillon-Remy, do you have any supplemental
guestions?

Sen. Dr. Dillon-Remy: Yes, Mr. Vice-President. Minister, notwithstanding the
good work that has been done by the Government so far, | am just asking whether
you will consider activating a multisectoral team? It seems to me that we need
whole-country approach now. Would you consider a wider team in terms of
planning?

Mr. Vice-President: Minister.

Hon. T. Deyalsingh: Yes. So that is already on the cards and we have been doing
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that. We have engaged the Paediatric Society. We have engaged parent groups. We
have engaged CARPHA. We have engaged PAHO locally to speak to parents. We
have engaged the Ministry of Education. We have engaged every single
organization multisectorially, both in the public sector and the private sector, to
drive this programme.

And let us not forget that COVID-19 is a global pandemic. | think
sometimes we tend to think it is only in Trinidad and Tobago. It is a global
pandemic where you have a global community that is only 40 per cent fully
vaccinated; some countries as low as 10 per cent, 2 per cent. We are at 46 per cent,
decent but simply not good enough. And until we get more vaccines into more
people—so, for instance, the 12 to 18 age group of 90,000, only 54,000 have
received their shot; only 48,000 have received their second shot and there is a high
degree of vaccine hesitancy among parents of children. And we keep talking to
them, whole-of-society, whole-of-government approach to encourage them to get
their children vaccinated. Thank you very much, hon. Senator.

Mr. Vice-President: Sen. Dillon-Remy.

Sen. Dr. Dillon-Remy: Minister, | know that a lot has been done particularly with
the education, but with the vaccine hesitancy, are you considering other approaches
given the fact that people are seeing that even with vaccination, we are still getting
infection and there is a gap there—there is a wide gap there? Why should | be
vaccinated if | am seeing infection?—are some of the questions people are asking.
Hon. T. Deyalsingh: Well, if you could suggest the other measures. The other
measures that are applicable globally, not only in Trinidad and Tobago, and | am
glad you asked, are the three Ws, social distancing and the principle of herd
immunity. Right now, we cannot vaccinate those five to 11. So the principle of

herd immunity, as you know, is as much of the herd that is “vaccinatable” which is

UNREVISED



Urgent Question (cont’d) > 2021.11.30
1.1 million of the population: 1 million, 18 and over, and 100,000 between 12 and
18. They have to get vaccinated to protect those who are “unvaccinatable” at this
time which are babies and children zero to 11. So we have to keep on with the
message: We are all in this together. It is a cliché but it is true, and we have to fight
things like vaccine inequity around the world because no one is safe until all of us
are safe around the world and in the Caribbean.

Sen. Dr. Dillon-Remy: Minister, one—

Mr. Vice-President: Senator—

Sen. Dr. Dillon-Remy: That is it?

Mr. Vice-President: That is the end of supplemental questions.

Sen. Dr. Dillon-Remy: Thank you.

TRINIDAD AND TOBAGO SPECIAL ECONOMIC ZONES BILL, 2021
Mr. Vice-President: Hon. Senators, we shall now return to the debate. Sen. John.
Sen. Jearlean John: Thank you very much, Mr. Vice-President.

Hon. Senators: [Desk thumping]
Sen. J. John: | really thank you for this opportunity to join in this debate on the
Bill before us:
“An Act to provide for the designation, development, operation and
management of Special Economic Zone, the establishment of the Special
Economic Zones Authority and the repeal of the Free Zones Act, Chap.
81:07...”
Mr. Vice-President, | had hoped that the hon. Minister of Trade and Industry
would have come this morning and indicated and assured the country on exactly
how this authority which they are setting up would have achieved some kind of
objective for this country, Trinidad and Tobago. Because this is not our first time

In this particular business. | mean, we are changing the name but it is basically the
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same thing, the hon. Minister said, with enhanced regulations and oversight
because we are signatories to various international treaties, so we have a burden of
compliance.

Mr. Vice-President, this Bill before us is really to clear the way for a
successor company which is an authority, the Special Economic Zones Authority.
But existing, | think the Minister indicated that it has been shuttered for a few
years, is the Trinidad and Tobago Free Trade Zones Company Limited which was
established under the free trade zones Act of 1988. So we have been in this
business for 33 years, Mr. Vice-President.

| took the opportunity to see where we are because | believe that if we have
to know—it is not a greenfield, we have been here before. So basically, there must
be—we must take our time to conduct a gap analysis and really that is what | felt
would have been very helpful to the citizens of Trinidad and Tobago, maybe to
local investors, perhaps to international investors because this is a very competitive
and aggressive business and | do not think | heard that at all from the hon.
Minister.

The programme, Mr. Vice-President, had been administered in this country
for the last 33 years or so. So we have been literally first to this—to market in a
sense. You know, when we look at models of this free trade zone, free zone,
whatever you want to call them, they have different permutations but they basically
are set up to do the same thing. We have been there very, very early and in my
contribution | have one or two of those that would have done well. And based on
what the Minister said today, it is giving every indication that what had existed
here or what exists here has not done well at all. Because in just looking at the
website—because any investor, whether local or international, will look at: What is

the website telling me? Okay? | have choices.
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These entities—we have choices across 135 or 140 countries and now you
are talking about 5,000 of these entities set up across the length and breadth of the
globe but yet we only have, | think, 18, | am hearing sometimes, or 20. Why is it
that Trinidad and Tobago who has been in this business for 33 years literally had to
close their business down? And in looking at the website, it really does not have—
it is a shared space, as it were, and has little or nothing in it. And I, Mr.
Vice-President, will advise the Minister, if she will take it, is really they have to
look at how they are marketing these spaces because there is nothing. Whether it is
the free trade zone company or it is the InvesTT or the TTIFC or whatever it is,
they all are very poor in terms of the marketing.

And | went through and | am seeing—and this has to do even with the ease
of doing business—just in going into that website to see what do I need to do to set
up Trinidad and Tobago. They are telling you, you can obtain additional
information at the TTFC, Trinidad and Tobago Free Trade Zones Company
Limited, on Albion Court, Second Floor, Dundonald Street. But then there are
some related services that are contingent to this setting up like applying for import
duty concession, you now have to go to the Ministry of Trade and Industry at the
TTMA building in Barataria. The business project management services that are
being offered, when you click you see the requested content is no longer is
available; the same for business Research and Development Facility is no longer
available, and | do not know if there is anybody to give you any information,
maybe it is not available on the site but one does not know if it is available
elsewhere. That Business Development Company Trade Portal is no longer
available and the Trinidad and Tobago Bureau of Standards is in Trincity Industrial
Estate, Macoya.

Right away, Mr. Vice-President, you get the idea of what is happening there,
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which is not in the interest of anything that the Minister is proposing to do or to set
up or to establish in terms of this authority. | mean, the Minister basically just read
the Bill that is before us but there was nothing else that was really forthcoming.

The Minister had said, Mr. Vice-President, that the country has not attracted
many companies and this is after 33 years. And one has to ask, why? And I do not
think, Mr. Vice-President, in the presentation this morning we got a sense of why.
And to move forward in terms of establishing an entire authority which means
additional costs—because it is a board of about 11 persons or more and then you
have an administrative structure to go with that. So there is a cost attached to that,
a significant cost, but the country has not attracted many companies and one has to
ask, why? You know, what is our mandate? What is our business plan? What are
the objectives?

And again, the Minister said, | think, 15 entities existing after 32 years.
Well, right. And she mentioned the 100—sorry, Mr. Vice-President. The hon.
Minister mentioned the 147 economies. There is—this is a very, very competitive
market, Mr. Vice-President. The people are looking for spaces where they can go
and set up their businesses with preferential treatment and arrangement and so on
because entrepreneurs are in business to maximize profit. So wherever they can get
the best preferential arrangements, they are going to go there.

And | have looked even in the Schedule and | am not sure in terms of—it is
very sketch. All of these things are left up to the Minister who is all pervasive
within the context of this new authority. But, Mr. Vice-President, | do not think it
is particularly the establishment of—it is the diversification and all of these—the
private sector participation and the enhanced—well, of course, the enhanced
regulatory framework. Probably it is more like that because what I think is coming

out more than anything else, it is really—basically this Bill, the urgency, it is sort
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of a misnomer because there is a policy document which was written in 2017 and |
think one in 2019, and there is now a sense of urgency because—and | am putting
it to the Minister through you, Mr. Vice-President, that this is basically just to tick
a box based on the requirements of international treaties to which we are
signatories and our current status is now non-compliant.

Mr. Vice-President, again, this Government to me has missed an opportunity
to be transparent, to really read the room, to give hope and to shine a light, to
appear serious, to act serious in the interest of the people.

Hon. Senators: [Desk thumping]

Sen. J. John: Because the Special Economic Zones Act is meant to replace this
free zones Act. And | would have, in my preamble, would have said—well,
indicated that, and based on what the Minister also had said, this is doing little or
nothing for the country.

So the understanding, it is in the policy. This whole policy is in response to
the requirements of the Global Forum to ensure that tax evasion—and the hon.
Minister spoke about BEPS which really is multinationals taking advantage of a
mismatch in tax policies within countries, et cetera, and they want to close this
loophole. So this was deemed to be major issue with the free zones that existed
which has prevented authorities in Europe from accessing and obtaining the taxes
due.

Mr. Vice-President, the rationale used for advancing special economic zones
in the Trinidad and Tobago policy has been modernization amongst other things.
And whilst we note that the same policy is speaking to adherence to the Global
Forum requirements, it speaks also to the blacklisting of Trinidad and Tobago as a
destination by the Global Forum and served as a condition precedent to legislative
amendment made to comply with FATF and CFATF of this Government.
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And just as recently, I think, as October, there was what they call the
“outcome of proceedings” in the Council of the European Union on the 5" of
October, 2021, and Trinidad and Tobago is listed—and it says, Mr. Vice-President:

“Trinidad and Tobago does not apply any automatic exchange of financial

information, does not have a rating of at least “Largely Compliant” by the

Global Forum on Transparency and Exchange of Information for Tax

Purposes for Exchange of Information on Request, has not signed and

ratified the OECD Multilateral Convention on Mutual Administrative

Assistance as amended, has harmful preferential tax regimes, and has not

resolved these issues”—as—“yet.”

And, Mr. Vice-President, | would have seen where the hon. Minister of Foreign
and Caricom Affairs at some point, | think it was in April of this year, in a
response, maybe he was giving a speech, the Minister of Foreign and Caricom
Affairs had blamed, based on a Newsday article of Thursday 29, April—they said,
he—meaning the hon, Minister of Foreign and Caricom Affairs—he blamed the
situation on the previous government’s alleged failure in 2010 to 2015 to address
the Global Forum peer reviews and resultant requirements.

But there was an editorial, Mr. Vice-President, on the same Newsday
subsequently, Monday 03, May—I just want to get this out of the way:

“On Tuesday, Foreign Affairs Minister Dr. Amery Browne announced

that...”—Trinidad and Tobago—“was making progress toward being

removed from the European Union’s...blacklist of countries....”
But that—this was in May, we are now in November and this is still the current
situation.

And:

“Dr. Browne described the situation as having ‘some adverse impact’ on
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financial and trading...”—relations—“with EU countries.”

And in October—by October:

“The consequences of the blacklisting are in fact significant.
By November 2018, the banking community was feeling the pinch of
non-compliance...”

So this article is in 2021. They have gone back, Mr. Vice-President, to 2018.
“...the banking community was feeling the pinch of non-compliance when
the Bankers Association president Nigel Baptiste noted that the country’s
inability to respond appropriately to due diligence measures was either
slowing down the rate of business transactions or ending them by financial
de-risking.

It increasingly fell to domestic commercial banks to demonstrate a
commitment to meeting international standards for compliance and establish
procedures mandating...controls.”

So what it means, Mr. Vice-President, because our regulatory framework, our

legislative framework was not up to date, our local banks were feeling the pinch

and they were running the risk of being delisted or maybe of paying higher rates
for doing business such as probably wire transfers, et cetera.

So the editorial went on to say:

“Political pouting...”—will not “help.”

You know, and that the Government was far behind and the Government—and as a

matter of fact they said:

“Relying on political posturings of goodwill and earnest effort will amount
to nothing in this situation.
The Government has dragged its feet on implementing effective legislation

to meet the increasingly stringent global rules for cross-border financial
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relationship, and it must do better, faster.”

Now, this was in May, so | do not know if the faster is now in November, Mr.
Vice-President. So since March of 2017, the hon. Minister said, they had been in
discussion with various stakeholders relative to this same Bill, Mr. Vice-President.
And the Global Forum in its report titled, Global Forum on Transparency and
Exchange of Information for Tax Purposes, when they had a review with the
United Arab Emirates 2012, the following policy position was advanced that:

The Global Forum—*...is concerned with the ability of relevant information

within a jurisdiction, the competent authority’s ability to gain timely access

to that information, and in turn, whether that information can be effectively

exchanged with its exchange of information...partners.”
So my question is, through you, Mr. Vice-President, with the establishment of the
Special Economic Zones Authority, how are they going administer or administrate
the compliance, you know, with what these international agencies are requesting? |
think that is very important because, again, we can be delisted and this is a
deterrent to attracting that level of diversification that the Minister is advancing is
necessary.

Mr. Vice-President, it is the inability of this Government not to follow—it is
the inability of this Government to follow through on required legislative and
institutional fixes that resulted in our economy being listed non-compliant by the
Global Forum. And the special economic zone legislation is cut from the same
cloth and FATF and the Global Forum initiating legislation brought to the Trinidad
and Tobago Parliament over the two years.

And what we are asking is whether in trying to be compliant—because
unfortunately, the two things we have not achieved the boosting of the economic

activity and the listing of Trinidad and Tobago as compliant. So we—I am asking

UNREVISED



T&T Special Economic Zones Bill, 202141 2021.11.30
Sen. John (cont’d)

through you, Mr. Vice-President, whether in some of these compliance—I mean, |
am not saying do not comply because we are in a global economy. What are the
advantages and how is this impacting negatively or positively on Trinidad and
Tobago? How are we attracting the direct foreign investment with—whilst we
adhere to all of these measures?

So, Mr. Vice-President, one can suggest that the urgency to bring this
stringent reporting regime had to do with the loss of regulatory oversight by
advanced economies and loss of tax revenue. The scale of the loss of control and
revenue is gleaned from the increase from these over 4,000 free trade zones.

So we have been hearing over and over about of this particular Bill. The
Minister of Finance would have mentioned it since 20—probably 2016, 2017,
coming right up into 2020, 2022.

Mr. Vice-President, the Minister, | think, glossed over the administration of
this authority and the Trinidad and Tobago—what exists in terms of this free trade
zone company is a centralized organization. | am seeing nothing different in terms
of the mechanisms in this new authority that is being proposed. How will it
function differently to what now exists? Because:

“It should be noted that the 2012 Technical Report by the World Bank

Group indicated that the current institutional framework, in which the

TTFZCO is the regulator, facilitator and promoter of free zones, is a

‘conflict of interests’ and can be described as ‘old-style’ and

‘uncompetitive’.”

So it is—what was said then, what was advanced then is that, InvesTT now will be
the investment promotion agency. How is that going to help this new authority?
Because InvesTT has been in operation for the last 12 years and again, in looking

at what they are doing, | am not seeing any dynamism in the operations because we
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are not attracting new FDIs. As a matter of fact, it has been leaving us. From 2010
to 2015, Trinidad and Tobago would have attracted approximately $48 billion in
foreign direct investment. And from 2016 to 2020, we would have lost about TT
$9 billion of foreign direct investment. So | do not know how InvesTT—again, one
would have—the only place | could have checked was what are they saying on
their website because | would have looked at what they are saying. | looked at
what Seng Heng is saying in China. What Shanghai is saying, what Dubai is
saying, what Singapore is saying; some of the smaller free trade zones across the
globe and closer home to us, and they are all very dynamic.

So what | really would have been interested in is: How are we going to
market this new free trade zone? Because the other one we have is basically just a
little space on the Internet. This one now is a major organization that is being
established. So is it—how are they going to work with InvesTT to promote
Trinidad and Tobago as an effective and attractive space for those who want to do
business? | mean, | cast no aspersions on the employees of InvesTT but when you
look at—we do not use the doing business rate or rate of doing business anymore
because of whatever the World Bank would have found out. But at the time when
it was in effect, we were at 105. You know, we have been trending in the wrong
direction. And when you look at a space as Dubai who came after us, their ease of
doing business, they are number one in the region and number 15—at the time
when they had the doing business ranking, they were number 16. That is what you
do. These places have—these economies are extremely, extremely aggressive. And
| think what we need to know in this Parliament and in the country as a whole is:
What are we going to do differently to ensure that we become competitive?
Because as it stands now, | do not think anybody knows that we exist.

And these other free zones—because, for instance, when you look at Dubai,
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they have more than 30 free zones. And what they have done—it is not
hodgepodge mix of spaces. They have differentiated and segmented their product.
So they have for instance, Mr. Vice-President, Dubai Silicon Oasis and they have
said—and at the time they had said, at the end of 2020, 900 start-ups from 72
countries. And I am sure if one had Dubai’s data, they would have surpassed that.
That is how aggressive they are. The Dubai Airport Freezone, it is home to 2,000
registered businesses from 20-plus sectors.

The Healthcare City, they have about 1.5 million visits and at the time that
statistic was in 2015. | do not know what is currently—about 1.2—1.5 million
visits and 15 per cent were from people—were from visitors. So think about that
kind of statistic. In addition, they have 4,000 licensed medical professionals and |
think over 120 medical facilities. That is our competition.

They would have spoken about the Dubai International Financial Centre. |
looked at our international financial centre which had so much promise and had so
much buzz at one time and now all you see on the site, you see the budget of the
Minister of Finance. | do not know if that is an investment document and then you
are seeing where they are now into something called FinTech which really is
about, in a nutshell, the digitalization of your transactions, how you do business.

11.30 a.m.

But today on the 30" if the elderly they receive their old age pension, you
will see them lining up outside in the hot sun at every bank in Trinidad and
Tobago. So, | do not know, these are the low hanging fruits, where we could have
money by direct deposit into our pensioners’ account or whatever, whether you are
going to give them a debit card or something. People in far off long areas in Africa
are using their mobile phone. Everybody in Trinidad and Tobago more or less has

mobile phones, they must not just be on it doing Facebook confusion, you know.
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These are things that we can do, but people need to have confidence in the system.
Our system of transactions is very paper-based, and now this FinTech is saying
they want to take it and get on to a digital platform. But where are they going to
start? Let us start with the old people that are outside the banks right now in the hot
sun.

So, Mr. Vice-President, you know, what | am seeing is that we are not being
practical, we come and we do the legislation, we write nice policy documents, but
it is very, very difficult to believe that anything is going to happen. Because every
single day that we are sitting down and we are waiting there are others who are
leveraging and taking advantage of what the world has to offer. | do not believe
that an investor trying to get a prospective about Trinidad and Tobago and looking,
because part of what investors do they scan the environment, and if today an
investor is to scan and there to look at what is happening, should I choose Trinidad
and Tobago, what they are going to see on the front page of the Guardian, | think
is that we are under siege, crime is a big issue amongst other issues that we have. |
mean, it is not all doom and gloom, we have people who are very enthusiastic, our
people can be very hardworking if they are motivated, but one is not seeing how
we are going to move forward from where we are based on what is before us.

So, Mr. Vice-President, some countries have done exceptionally well in
terms of promoting and diversifying exports and creating jobs, and in the
Ministry’s own policy document they would have referenced some of the African
nations. The hon. Minister did speak about looking at the South African model, but
they have models such as Madagascar and Ghana and Mauritius, and they would
have developed schemes that are quite successful, and their exports are very robust
and they are earning foreign exchange. But with respect to our own performance

here between 2009 and 2013, there has been a great decline, whether it is in the
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value and quantity of our exports, whether it is the number of persons employed.
For instance in 2009 we had 2,625 persons employed within this free zone space,
and by 2013 we had 999. So | again, | am hoping that the Minister in wrapping up
will say what is the level of arrangement which the Government will engage in,
and her Ministry in particular who will be at the forefront of this initiative. How
are they going to get us noticed as it were, because insofar, whatever it appears the
Government has gone out to do, whether it is in the tourism product, or agricultural
product, maritime product, we are really not seeing anything that is bearing fruit in
those areas.

Mr. Vice-President, the hon. Minister spoke about the staffing of the
authority, and in clause 14 of the Bill, 14(1), the staff of the authority:

“The Board shall, with the approval of the Minister, appoint a Chief

Executive Officer for a term not exceeding five years...”
—and the hon. Minister did speak about that.
But I want to know, why does the board, with the approval of the Minister, have to
appoint the CEO? What is the Minister doing in that appointment? It is clear, if it
IS, whether it is the HR department, or you hire a firm, you go out transparently,
Mr. Vice-President, and you do whatever HR practitioners do, and you shortlist.
The shortlist now, because of the level of the job the board will have to probably
conduct an interview or two. | do not see why the Minister has to come into this. |
think the Minister is too involved in the operations of this organization. Because
you see, Mr. Vice-President, China which is a much larger country, but we could
look at the principle, they started around the same time that we started, and
basically at that time their leader, | think Jinping, they credited China at that time
with having a pragmatic approach. What that meant, they put down the

fundamentals, they put down the framework and then they allow the thing to work
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transparently. Imagine in China now coming out of their reforms, and in Trinidad
and Tobago and supposedly open economy, we have a Minister who has to say
who the CEO that is being appointed. So at the time, what the leader said at the
time, he said if we increase production it does not matter whether operations are
run privately, it does not matter whether it is a black cat or a white cat, as long as
the cat catches mouse.

So | do not know why the Minister wants to know if it is a black cat or a
white cat, as long as the cat catches mouse. Allow the board to do their job, and do
not go and get involved in this way in the people’s—what | mean, in the general
operation of the organization. And today the first free trade zone which was in
Shenzhen, and when you go and see these places, these are real power houses that
were nothing, little fishing ports just 30 years ago, and now they are saying
Shenzhen grew exponentially and the GDP per capita in 2019 now is US $381.
They did not leave it unregulated. | looked at all the—what you call it? The
regulatory framework, and everywhere | am seeing China there because they are
trading with the world so they must comply also. And there they are in this kind of
reforming system. They allow their sector to be regulated, to put in the framework
to ensure that it has water and connectivity and bright people and crime free
literally, and people came. It is not about if you build a better mouse trap the world
will beat a path to your door. That is not how it is done. One has to work hard
because you have people who are extremely aggressive, and as big as these trade
zones are they want to become bigger. Every single day these people they just
astound you at how enthusiastic and motivated they are every single day. And here
look at where we are today, we are now starting over when we have had 33 years
in the business.

The other thing, Mr. Vice-President, in clause 19 of the Bill:
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“The Chief Executive Officer or an employee, or any person in the
service of the Authority, shall not be held personally liable for anything done
or omitted in the discharge or purported discharge of the functions of the
Authority, unless it is shown that the act or omission was a result of gross
negligence or done in bad faith.”

Now who, Mr. Vice-President Mr, decides on this, whether it is gross negligence,
or is the Minister going to play who? Who is going to play Santa Claus to say who
Is naughty or nice? | think this is the most egregious thing. It is most likely in
conflict with the clause 99(1) of the Companies Act, where it says:

“Every director and officer of a company shall in exercising his powers
and discharging his duties—

(a)act honestly and in good faith with a view to the best interests

of the company; and
(b) exercise the care, diligence and skill that a reasonably
prudent person would exercise in comparable circumstances.

(2) Indetermining what are the best interests of the company...”

So what takes precedence, is it that this Act that we are debating here or is it the
Companies Act 81:01? I think if the hon. Minister can give us some, because there
IS a duty of care that is imposed by the Companies Act, or just by your
professionalism there is a duty of care that is owed to the company and that duty is
enforceable under this Companies Act. So | think this is very, very troubling that |
do not know what this Government’s obsession with granting immunity, but this
really, | think the Minister in speaking about this said, this is normal. I do not
know, | would be happy to see where this is normal that you are hiring a Chief
Executive Officer or so and you are saying, well you could do what you want

because we will decide whether it is gross negligence or not. And then this links
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now to clause 74(1) where:
“The Authority shall not disclose any trade secrets, documents,
information or’—any—*“other matters disclosed to it under the
administration of the Act except..”
—and it has except for.

But I still am wondering—okay fine, you ought not to disclose trade secrets.
But | do not know if there is a greater duty of care that is why it is placed in the
law and not in the policy of the company. Because many times once it is seen in
company policy where you sign when you are engaged that you cannot disclose
trade secrets or you have a long period of maybe five or whatever years within
which you can go and gain employment in a similar company or one who is your
competitor, et cetera. | think this is something one has to look, because how does
this conflict with, for instance whistle blower legislation, when it comes into being.
| do not think we have that as yet. But what then can be seen as trade secret, if
someone knows something and they want to tell the authorities, tell somebody
higher up, tell the police. You know, what is it? How does this help the
organization when there is—and it is very punitive with respect to the
member/employee of the authority, that is within page 74(3). Yes:

“A Members...employee of the Authority or any person concerned with
the administration of this Act who discloses documents, information or any
other matter related to the administration of this Act in contravention of this
section commits an offence and is liable on summary conviction to a fine of
five hundred thousand dollars and imprisonment for a term of two years.”

So you know this person not talking because this is extremely punitive. And one
wants to know why this Government is so obsessed with oaths of secrecy and all of

these things? Why can people not speak freely? This is a free democratic country,
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SO every time you are seeing this creeping encroachment, and now when you are
seeing it in this—the Government has come to the Parliament where they are
saying the CEO could do what they want, and somebody on high will decide that
this CEO did not act negligently, it was not a bad faith action and therefore they
are free to go. And it is the same for the board. Yes, Sir, I think it is the—I forgot
to mention the board, Mr. Vice-President. [Peruses notes] But | saw the board
somewhere in my notes where the board also—this is a very strange Bill. Maybe |
am wrong, and | am sure the hon. Minister will advise. Immunity of members,
clause 12, exempts any member of the board from being held personally liable for
anything done or omitted. So | do not know if the Government is trying to
normalize immunity of members of boards of administrative, what you call that?
The senior management staff. If the Government is trying to normalize it so that
when they eventually grant immunity to those who they really want to grant
immunity to it will not look as something strange to this country because we would
have seen it in this piece of legislation.

So, Mr. Vice-President, I think this is something the Government will have
to look at very closely in terms of what are their intentions behind all of these
immunity and non-disclosure clause and so on? | do not think this is good for any
public entity, any publicly funded entity. People must be, they must be held
accountable, and people must know that there is this duty of care. If they know that
they could just do what they want, | do not think it is good. So, Mr. Vice-President,
it appears that every country on earth understands the benefits to be derived from
the Special Economic Zones, this whole concept, except this Government. So,
what it is the Government | think, and to the Minister, will have to find out or
advise us, advise the Parliament and the wider community, what are they going to

do to motivate the people that, you know, what they are doing is credible, it is a
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credible philosophy. How are they going to get these foreign direct investments
here based on the segments that they have decided? | think the Minister of Finance
would have said there are 13 different groups doing the same thing. But | do not
know that there is something wrong with that. If it is it is differentiated task as it
were, whether the airport is doing one part of it based on their specialization, the
port is doing one part of it based on their specialization, the eTecK and the other
areas.

You know, because if one is going to bring all of this under one authority,
we have seen what has happened already. It has not worked, why are we going to
do to same thing, and basically there are many, all of the countries, all across the
world everybody has the same idea. So this is nothing novel, this is nothing new,
maybe 33 years ago if we had really taken advantage of being almost first to
market we might be in a different place, Mr. Vice-President.

So | have spoken about the ease of—

Mr. Vice-President: Senator, you have 5 more minutes.

Sen. J. John: I thank you, Mr. Vice-President. So in theory, it sounds—well the
law is there anyway, and the use of the SEZs and other economic zones can be
used as prototypes through which the Government can develop and implement new
measures to improve the ease of doing business in Trinidad and Tobago. But again,
as | said, there are some low hanging fruits that we really need to just resolve very
quickly. Other than that we are not going to get anybody coming here to waste
time.

So if we want to attract new business we really will have to do something
about how we are approaching, whether it is obtaining an electrical connection or
accessing credit, obtaining statutory approvals for infrastructure. We have no

foreign exchange, the shortage is crippling. Why will they come here when people
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can barely get foreign exchange to purchase raw material? Or even if probably they
make their money in this jurisdiction how are they going to repatriate it wherever
in terms of if they have to repatriate it elsewhere if it is an international
organization? Trading across borders including challenges at the port with
efficiency. And doing what the Government is doing with the port | do not think
that is going to resolve anything, collecting VAT refunds from the State.

So these are broad areas when scrutinizing details show the failure of this
Government in fulfilling its duty in creating an enabling environment for business.
And, of course, crime is a big issue when today, the 30" of November you see
“Under Siege” and, of course, when you look at schedules some of these operators
will not have the burden of property tax. But, you know, the rank and file is being
asked to fund it, because every time we give up tax and income, tax is income that
goes into the Treasury on behalf, well to fix roads, not that the Minister is fixing
anything. But it is really revenue foregone, and we expect that to give us
something, good jobs and to earn forex for us, but we have not been seeing that.
And again | want to reiterate when one looks at the InvesTT, TTIFC export, all of
these websites look very sad, and basically | cannot, when you go and you look
comparatively at the other websites, and when you talk about visiting these places,
when you go to these places they are really hopping people. The people are so
engaged, and they have all the maps of where—the maps that matches with the
objectives and the vision, and we are here now and we are going there next, and we
are in phase one and this is phase two, and this is a big vision. And they are not
grand vision because they are achieving these objectives, so the objectives can be
achieved, it is just we have to settle down and do the fundamentals, and as it stands
now, Mr. Vice-President, the very basic things are not in place, and putting an

organization that is just going to be another cost to taxpayers it is really not the
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answer unless we have to facilitatory environment.

So whether we sign all of these agreements, but market entry does not
translate into market access, we have to do a lot better than that. So, Mr.
Vice-President, | want to thank you very much for the opportunity.

Hon. Senators: [Desk thumping]

Sen. Deoroop Teemal: Thank you very much, Madam President, for the
opportunity to contribute to the Bill before us, which is an Act to provide for the
designation, development, operation and management of Special Economic Zones,
the establishment of the Special Economic Zones Authority, the repeal of the Free
Zones Act, Chap. 81:07, the regulation of Special Economic Zones and matters
related thereto.

Mr. Vice-President, whereas the Bill in my opinion is clearly structured
along the aspects of designation, establishment, operation and management of the
SEZs, the development and ownership aspect of the SEZs appeared to be scattered
throughout the Bill. At times in the Bill it appears to be the proposed authority, and
sometimes the operator, the SEZ enterprise or the single SEZ enterprise. For
example, clause 40 subclauses (b), (c) and (e) calls on the obligations of the
operator to make such improvements to the zone and its facilities as may be
necessary. Subclause (c) states:

“facilitate the provision of infrastructure and other services in order to

achieve the strategic and operational goals for the Zone.
—and subclause:

(e) provide adequate facilities and amenities in the Zone for occupational

safety and health;”.
Mr. Vice-President, when we look at Schedule 5 of the Bill which deals eligibility

criteria for the operator, there is only criteria and really listed for the operator, and
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this is stated as new investments in zone related building, machines, equipment,
facilities and other necessary assets during the first two years, and a sum of US $10
million investment is also stated in this particular criteria. No mention | note is
made here of infrastructural development. Whereas clause 6 which deals with the
functions of the authority, subclause (h) states one of the functions of the authority
Is to:

“develop modern infrastructure required to attract foreign direct investment

and stimulate domestic investment.”
Mr. Vice-President, is this within the SEZ, this infrastructural development that we
are speaking about here, or external to the SEZ? And would the proposed authority
be functioning as the developer because the Act specifically states to develop?
Whilst the Bill refers to an operator it is not clear to me whether the operator will
be the developer of the SEZ, or whether this is the role of the authority or whether
there would be a third party who would function as a developer with regard to the
SEZs? Would the authority be responsible for provision of infrastructure up to the
boundary of the SEZ, or within the SEZ would the authority have to provide the
necessary infrastructure such as roads, drainage, waste water collection, treatment
and affluent discharge, site and land preparation, utilities such as water supply,
storage and distribution, electrical power and distribution, solid waste collection
and disposal amongst other amenities? Who will be responsible for the operations
and maintenance of the infrastructure and the utilities within the SEZ? Is it the
authority? The operator? The Ministry of Rural Development and Local
Government? And what about the utilities, would WASA and T&TEC have to
come in to play a role in the maintenance of infrastructure within the SEZs, or
whether the SEZ would be so self-contained that the operator or the SEZ itself

would be responsible for undertaking the necessary maintenance within the SEZ
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zones? Maybe the Minister in her wrap up, Mr. Vice-President, would provide
some clarity regarding which entity is specifically responsible for the development
and ownership of the SEZs. For is it the proposed authority? The operator? The
Special Economic Zone Enterprise or the Single Zone SEZ Enterprise, or can
anyone of them fulfil this responsibility under the Bill? I would like to seek some
clarification on this, Mr. Vice-President.
Mr. Vice-President, | will go to Part |, the preliminary aspects of the Bill, in
which a “private body” is defined as:
“a body corporate or an unincorporated entity, other than a public body”
And then we have the definition of a “public-private partnership arrangement” or a
PPP, which is defined as:
“an arrangement between a public body and a private body under which—
(a) the private body undertakes to perform a public function or provide
a service on behalf of the public body;”
And also:
“(b) he private body receives a benefit for performing the function of
providing the service, either by way of—
(i)  compensation from a public fund;
(i)  charges or fees collected by the private body from of
users of a service provided to them; or
(ili) a combination of such compensation as charges or fees;
and
(c) the private body is generally liable for the risks arising from
performance of the function or the provision of the service depending
on the terms of the arrangement.”

Mr. Vice-President, under these particular definitions of “private body” and the
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PPP, when we look at the liabilities and the function of the private body within the
PPP, and also within the allowance being made for a private body to be an operator
under this particular Bill, I mean, why would we allow for a private body to be
unincorporated in this Act? Similarly, under clause 34 which allows for a private
body to be an operator, as | mentioned, and we look at the functions and the
responsibilities of the operator, under the clauses 33 to 47, and provisions for non-
compliance and penalties in clauses 45 and 46, because non-compliance and
penalties | think is a very positive aspect of this piece of legislation that is before
us. But then I ask the question, why should we allow for an un-incorporated entity
as a private body rather than a “corporated” body under the laws of Trinidad and
Tobago? Furthermore, in Schedule 4, eligibility criteria number one for the SEZ
enterprise also calls for the enterprise to be incorporated or registered in Trinidad
and Tobago in accordance with the Companies Act, Chap. 81:01. Also, the
eligibility criteria for the single SEZ enterprise also calls for the single zone
enterprise to be incorporated or registered in Trinidad and Tobago in accordance
with the Companies Act, or registered under the registration of the business name’s
Act. So what we are seeing in this particular schedule under the eligibility criteria
for both SEZ enterprise and the single zone SEZ enterprise, some form of
registration or a call for those entities to be incorporated, or a body corporate under
the laws of Trinidad and Tobago, and in particular with the Companies Act.

So | ask, why this relaxation of incorporation of regulation for a private
body? Because with a private body that allows for qualification as an operator, it is
a major investor you are talking about. We are talking about at least US $10
billion. And would this allow for enforcement of legal action under the laws of
Trinidad and Tobago, or make pursuit of legal action extremely difficult in case the

operator, or the private body as an operator, decides not to comply with the non-
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compliance requirements of this particular Bill? Therefore | am seeking
clarification on this matter also, or propose that removal of the words “or an
unincorporated entity” from the definition of a private body.

12.00 noon.

Mr. Vice-President, | would like to go to clause 5(1) that deals with the
functions of the Authority. And note that no specific mention is made under the
functions of the Authority about promoting and marketing of the SEZs which |
consider to be an exceedingly critical aspect of the success of the SEZs,
particularly when we look at the failure of the present free trade zones. And | think
one of the main factors for the failure is the expertise and the lack of marketing and
promotion of the free trade zones. And would this be a direct function, if it is not
listed as a function of the Authority, a specific function of the Authority, then who
fulfills this function of marketing and promotion? Would it be the Ministry of
Trade and Industry or InvestTT?

We just heard from Sen. Jearlean John who focused a lot on this aspect in
her contribution expressing concerns about the effectiveness of InvesTT and other
bodies, their effectiveness in promotion and marketing of free trade zones. There is
a history and that history unfortunately is linked with probably significant failures
to market and promote the free trade zones. So are we—is this going to be a direct
function of the Authority? Because as | said it is not specifically stated or | am—I
cannot share the view that it is inherent within the Bill that this is a primary
function of the Authority. As Sen. John mentioned we are in an exceedingly global
competitive environment as far as SEZs are concerned, and she did mention Dubai
and China who are at the forefront of this thing and who are exceedingly
successful.

Seeing that, in my view, this has been one of the downfalls of the present
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free trade zones, whether we should make this promotion and marketing a specific
mention under clause 5(1) as functions of the Authority so that the Authority itself
could allocate, recruit, train the necessary staff, allocate the necessary resources in
order to fully service this vital function to achieve this success of the SEZs being
proposed.

Mr. Vice-President, clause 6(e) states:

“to inspect licensees and Zones in order to monitor and ensure compliance

with this Act and terms and conditions of licences;”

And in this context | ask the question: What about the role to facilitate inspections
by other statutory bodies and entities? Because here we have the proposed SEZ
being given the necessary authority to inspect the zones and to inspect the licensees
granted under this particular Bill to ensure compliance. But, what is the role of the
Authority in facilitating inspection by other statutory bodies and entities such as
OSHA, the factory inspectorate or would these statutory bodies and entities have to
enter into direct relationships with the SEZ and the operator of the SEZ in order for
them to fulfill their legal obligations under the Laws of Trinidad and Tobago? Or
would these bodies in order to have—in order to fulfill the—sorry about that, Mr.
Vice-President, in order to fulfill their obligations under the relevant Laws of
Trinidad and Tobago.

So is the Authority going to be that coordinator or then is each of the
statutory bodies with obligations under the Laws of Trinidad and Tobago, would
they have to interface with the operator or the Special Economic Zone Enterprise
or the Single Special Economic Zone Enterprise and work out the necessary
arrangements? In such a case what would be the role of the Authority in facilitating
these statutory inspection requirements?

Mr. Vice-President, | would now like to go to clause 7(2) which deals with
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the composition of the board. Mention is made of six members with qualifications,
with reference to business management, but hon. Minister, the business
management is a bit rather broad and I am not sure in the selection of the board
members by the Minister, whether specific attention is going to be placed in terms
of international business experience and particularly international business
experience in the marketing, promotion, and development of SEZs. | am of the
view that this specific experience would be of vital importance to the board and
should it be legislated or should it be left up to the Minister to ensure that the
intended board member from business management has this specific experience.

| note also that no allowance has been made for a board member from the
labour sector, there is no specific mention. And it raises the whole question of the
SEZs with regard to labour and labour laws. Because | think one of the advantages
of the SEZs from a point of view of efficiency and success calls for a balance and a
manageable balance in terms of the SEZs and what labour practices and what
labour procedures are engaged in the SEZs. Would the SEZs be given that leeway
to operate to some extent outside the labour laws that exist? For instance, are we
looking at non-unionized environments? And maybe this is why the labour
expertise is not looked at or would not be required on the board. | am asking, hon.
Minister, in terms of the composition of the board and the necessity to have
someone from the labour sector representing on the board.

Just out of curiosity and also for probably information, Mr. Vice-President, |
would also ask, why two attorneys-at-law? | am just a little curious, a little bit
puzzled as to the logic and the thinking behind why specifically we are legislating
to have two attorneys-at-law on the board of this Authority.

Mr. Vice-President, subclause (d) calls for a board member from the Town

and Country Planning Division. And my comments on this really are on a point of
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concern that we are using, we are still using the Town and Country Planning
Division which was supposed to be repealed. That Act was supposed to be
repealed for the Planning and Facilitation of Development Act, No. 10 of 2014,
which is:
“An Act relating to the planning development of land and to repeal and
replace
the Town and Country Planning Act, Chap. 35:01.”
—was ascended to, since October 01, 2014. And we are dealing here with
legislation in 2021. Where are we with the full proclamation and operationalization
of this Act?—that we have to allow for the Town and Country Planning Division
in legislation that is before us in November 2021, almost, seven years after.
Mr. Vice-President, an article in the Trinidad Guardian of Sunday 26, 2014;
January 26, 2014, states that:
“The”—Planning and Facilitation of Development Bill or the”’—PAFD
Bill”—is intended to—*...reform...town and country planning and building
laws of T&T through the establishment of a new system for the preparation
and approval of national and sub-national development plans. In addition,
the bill seeks to introduce a prompt, simpler, and more transparent
development management system.
The existing Town and Country Planning Act (Chap. 35:01) of 1960, which
was based on the British Town and Country Planning Act of 1947, has been
outdated and less relevant to the needs of our rapidly-developing society. A
significant percentage of construction in T&T has been undertaken outside
of the development control process, and this has resulted in the general
public perception of a failed planning system.”

—primarily due to our seemingly inability to enforce, you know—violations to our

UNREVISED



T&T Special Economic Zones Bill, 202160 2021.11.30
Sen. Teemal (cont’d)
planning laws and regulations.

“As a result, overall confidence in the planning system is low, especially as

the deficiencies in the system have become more evident. The Town and

Country Planning Division...finds it increasingly difficult then to implement

and enforce certain aspects of the planning legislation.”

Mr. Vice-President, the Planning and Facilitation of Development Bill devolves a
significant amount of the powers currently exercised by the Minister under current
legislation to a national physical planning authority. And this Authority is
envisioned as a statutory corporation comprising key stakeholders in the physical
planning, building and development sectors from the Government, professional
bodies and civil societies.

And that same particular Planning and Facilitation of Development Bill, Mr.
Vice-President, | am taking a little time just to go back into some of the details of
that Bill, for it connects directly to what the Bill that is here before us. It also
establishes a framework to guide development planning within the context of a
national spatial development strategy and devolves the responsibility for
sub-national plans to the municipal corporations and the Tobago House of
Assembly.

Mr. Vice-President, currently a significant percentage of development is
undertaken outside the regulatory framework. In many cases it encloses
unsustainable development practices with threatened public health and safety and
generally our laws are not effectively and consistently enforced. Enforcement is
one of the key components of the new legislative framework in this Planning and
Facilitation of Development Bill which establishes an office of enforcement, new
enforcement tools and stricter penalties to ensure greater levels of compliance. In

addition, the PAFD Bill establishes a regime of registered professionals in the
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development regulation process.
Mr. Vice-President, | took a little time to really kind of, sort of pull together
a brief summary of some of the requirements of that Bill, because as | said before,
In my opinion it is connected with some of the provisions in the Bill that is before
us and that Bill for some reason has not been operationalized as yet. So | am
raising this concern in the context of Part VI of the Bill before us that deals
specifically with the “Designation of Special Economic Zones”. Clause 30(1)
states that:
“The Minister may, on the recommendation by the Authority designate, by
Order, a geographical area as a Special Economic Zone.”
In clause 30(3) that lists the factors to be taken into account to be designated as an
SEZ. Mr. Vice-President, nine out of 11 factors stated in the Bill in sub clauses (b)
to (i) relate specifically to the planning and the development, which is why | took a
little time to get into the Planning and Facilitation of Development Bill. And you
know, these nine factors deal with:
“(b) the intended size, topography geographical limits and location of the
proposed Special Economic Zone;”
This is clause 30(b) to (i). Subclause (c):
“whether the area is one that is identified as having growth potential
in the Government’s development plan;
(d) the existence of required off-site infrastructure, including roads
telecommunication and ports;
(e) the availability of land and unencumbered land titles;
(f)  the proximity to resources, population centers and infrastructure;
(g) the infrastructure and other utility requirements, including water,

power, sewage, telecommunication, solid waste and waste water
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management;
(h) approvals of land uses and zoning requirements to facilitate the
Special Economic Zones;

(i)  environmental standards and requirements;”

So you see how much of the—in subclause 30 regarding designation of a
geographical area, we see how much of it relates to planning and development.

So, Mr. Vice-President, | ask, is this Authority by the Minister under this
legislation to designate Special Economic Zones on the recommendation of the
Authority, does it usurp in any way the land planning laws, spatial planning laws
and enforcement laws of the Planning and Facilitation of Development Act of
20147 And why are we not also linking this designation of SEZs specifically with
the requirements of the PAFD Act.

Mr. Vice-President, the legislation before us is silent on the degree of
communication or the extent of communication from the Minister under this Bill,
the Ministry of Trade and Industry and that communication line or that delegation
line with the Minister of Planning and Development. And another context with the
PAFD Act is that it puts into place, very important in my opinion, a one-stop shop,
or a window that would be sorely needed to facilitate the regulatory planning and
the development approval requirements in an expeditious manner. Mr.
Vice-President, and this drastically affects the ease of doing business in Trinidad
and Tobago not for only local investors but for foreign investors coming into the
country. Because the whole question of regulatory planning approvals and its
expeditious processing has been a sore factor in terms of the ease of doing business
and we have had miserable experiences for these actually procurement of
regulatory approvals, planning approvals taking more than a year in some instances

and hardly ever being achieved within the targeted six-month period that
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optimistically has been set by Town and Country Planning Division.

So this has been the most serious deterrent in timely development over
decades in Trinidad and Tobago, Mr. Vice-President, and for the SEZs to fulfill its
mandate efficiently, this aspect of expeditious regulatory approvals is critical. And
this is why | am saying operationalization of the Planning and Facilitation of
Development Act to me should go hand in hand with this particular legislation that
Is before us. It is long overdue. When are we getting this PAFD Act fully
proclaimed and operationalized so that legislation such as what we have before us
does not have to revert to past outdated legislation awaiting repeal?

Mr. Vice-President, there is another relevant Act that impacts on the
legislation before us in my opinion, with direct reference to the requirement of
clause 31 regarding the Authority to recommend to the Minister the designation of
SEZs; this is Act 22 of 2020, which is:

“An Act to establish a Council for Urban and Regional Planners and to

provide for the regulation of the urban and regional planning profession and

other matters incidental thereto.”
So, Mr. Vice-President, even though provisions are made for a representative from
the Town and Country Planning Division to be on the board of this Authority,
based on the urban and regional planners Act, | would strongly recommend and
strongly suggest for consideration by the hon. Minister that a qualified urban and
regional planner be one of the six board members. This qualified urban and
regional planner is coming from the private sector. So we list finance, we list
accounting, we list engineering, but in the whole context of the Minister having to
designate on the recommendation of the Authority I am of the view that the
Authority should have on its board, in addition to someone from the Town and

Country Planning Division, the board should benefit from the expertise of urban
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and regional planning by having a qualified urban and regional planner on the
board as one of the six directors to be selected by the Minister.

Mr. Vice-President, clause 5(2)(f) indicates that:

“...the Authority shall be responsible for—

the operating plan, budget and the annual report of the Authority;”

Mr. Vice-President, yes, that is great, but in the context of effective management
strategy and effective execution of the operating plan, who would be responsible
for the strategic direction, the strategic planning and the business planning for the
Authority? Would it be left up to the Ministry of Trade and Industry? If not, |
respectfully submit to the hon. Minister that this clause, this clause 5(2) be
amended to include in addition to the operating plan, budget and annual report of
the Authority, to include strategic direction, strategic planning and business
planning as one of the responsibilities of the Authority. It gives the impression
here, | think it has to be legislated, but it gives the impression here that the
Authority’s major concern is just the operations and an operation plan. But to
complete that effective business model | am strongly recommending the inclusion
of strategic direction, strategic planning and business planning.

Mr. Vice-President, | would like to go to Part IV of the Bill which deals with
“Staff of the Authority” and clause 18(1) which deals with establishment of a
pension plan. I am submitting for consideration by the Minister that in addition to
the pension plan the Authority should also be concerned with and it should be, in
my opinion be legislated, that should be concerned with and due consideration be
given for the inclusion of medical benefits, other retirement benefits, disability and
death benefits. And would the employees be entitled to benefits under the
Workmen’s Compensation Act with regard to the staffing of the Authority?

Mr. Vice-President, | also note no provisions have been made for transfer of
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benefits for the possibility of employees transferring from the Ministry of Trade
and Industry, as well as existing employees of the Trinidad and Tobago Free Trade
Zone Company to the Authority or would no transfer be allowed? Is it envisaged
that no transfer would be allowed? And employees from these, from the Ministry
or the Trinidad and Tobago Free Trade Zone, would they have to just discontinue
if they want to apply to the Authority for staffing positions? Would they not be
allowed to transfer and they would have to discontinue their service in their present
employment in a situation where the thinking is that based on the experience that
they have gathered they would be an asset to the staff of the proposed authority.
Mr. Vice-President, Part VIII of the Bill that deals with “Support Measures
and Benefits” under clause 63:
“The Minister may, in collaboration with any relevant...”—
Mr. Vice-President: Senator, you have four more minutes.
Sen. D. Teemal: Thank you.
“...public body, design and implement business reform measures to support
the development and efficient operation of different types of Special
Economic Zones.”
Mr. Vice-President, | note that no direct mention is made of the role of the
proposed Authority in this regard. It says that:
“The Minister may, in collaboration with any relevant public body, design
and implement business reform measures to support...”—and develop the—
“...efficient operation of different types of Special Economic Zones.”
Mr. Vice-President, there should be a legislated role for the Authority to support
the Minister in this regard and to be able to make appropriate recommendations to
the Minister in this regard.

Mr. Vice-President, | note that clause 88 deals with the repeal of the Free
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Trade Zones Act, subclause (4), but it only specifies an existing operation
enterprise can apply for SEZ enterprise licence or a single SEZ enterprise licence.
But I know that no mention is made of an operator licence. That is for an existing
entity under the Free Trade Zones Act. No mention was made of an operator—they
being able to apply for an operator licence. And | am asking if there is any specific
reason for this.

Mr. Vice-President, in the little time | have, | would just like to go to
Schedule 3 where item (e), there is a list of business activities for the SEZ, item ()
there is list of business activities for the specialized sector to the development
zone. And | would like to make a couple of suggestions to that list of business
activities, if we can add cultural tourism, because | feel that there is potential for
cultural tourism under this policy of the SEZs. And whether or not, rather than
having a definitive list we should allow for an inclusion to allow for addition of
business activities by the Minister on the recommendation of the Authority rather
than to have a closed off list that we should add that in in order to allow the
Minister on the recommendation of the Authority to add business activities
accordingly under this Schedule.

Mr. Vice-President, in Schedule 4, eligibility criteria. Again for the SEZ
enterprise and the Single Zone Enterprise, criteria 4 deals with the number of full
time employees physically present in the zone. The Schedule states specifically
that you have to be physically present in the zone and I ask well, how this is in
keeping with our virtual work environments which is the order of day?—and the
significant increase in persons working at home versus actual physical presence.
And that is something | think we need to look at. And whether the numbers that are
given in Schedule 4, that that Schedule 4, are they for local employees only or is it

a combination of the overall employee listing of the respective enterprise? | would
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want to think that we are talking about strictly local employees with those numbers
and there is not any padding, maybe padding is not the right term, but there is not,
you know, the ratio of foreign to local employees is not unfair to the objective of
maximizing local employment in Trinidad and Tobago.

And finally, Mr. Vice-President, if, please, the Minister could advise, what is
the projected percentage of GDP that is expected to be achieved with the
implementation of this particular SEZ policy and legislation? Mr. Vice-President, |
thank you.

Hon. Senators: [Desk thumping]
Mr. Vice-President: Minister of Public Administration.

12.30 p.m.

The Minister of Public Administration (Sen. The Hon. Allyson West): Thank
you, Mr. Vice-President. | think it is important, especially for the benefit of the
listening public, to understand how we got to where we are so that we can better
appreciate the purpose behind the Bill and what we are trying to achieve.

Mr. Vice-President, | remember when | was in private practice some time
ago as a tax advisor that a legal colleague of mine and | successfully argued that
PAYE, that is the tax that is withheld from employees, only applied to cash
payments made to the employees, it did not apply to the taxable benefits like the
taxable value of the car and so on. So that allowed persons to defer taxes on non-
cash benefits received from the employer and of course, that ruling could have led
people to better manage how they structure their employment packages to reduce
the amount of PAYE that they had to pay and therefore, defer the payments of
taxes until later on. We successfully argued that, the Tax Appeal Board decided in
our favour and within a very short time, the Board of Inland Revenue got the

Minister of Finance to change the law to impose PAYE on taxable benefits and
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that is how traditionally tax avoidance has been dealt with.

A tax advisor comes up with a plan to limit the tax liability that you legally
have to pay, the tax authority looks at it and says, “Okay, we need to change the
law to close this loophole.” Now, that is possible and easy to achieve when you are
dealing with a domestic situation. But as we had the growth of companies across
nations and across the globe, it became more challenging.

In 2012/2013, both the US Congress and the European Union were looking
at this issue. The US Congress did an investigation into the tax practices of its
major corporations and there were some very interesting findings coming out of
that. It identified, for example, that five of the top 10 companies with the highest
offshore balances are tech companies understandably because as technology builds
and grows and you develop the ability to carry on business without leaving your
physical space—so I can sit at home in my pajamas and run a multimillion-dollar
business—it became easier and easier to set up structures to avoid taxes.

So one of the companies understandably that the US Senate looked at and
focused on was Apple. It determined that Apple was using a complex web of
offshore entities to avoid taxes. So that, in 2012, they ascertained that Apple had a
stockpile of about $145 billion in cash and they assumed a lot of that was in
respect of profits of which 102 million—so the vast majority was held offshore. In
that year, despite having $145 billion in tax worldwide, Apple only paid $6 billion
taxes in the US. They created offshore companies in such a way that they were
categorized as a stateless entity.

Now, how tax works generally across the globe is that the country in which
the company is considered to be resident can tax you on your worldwide income.
So Apple set up its structure so it could be considered resident nowhere. So that, in
the US, they did this by taking advantage of the rules of course. So in the US, you
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are viewed as taxable there and on your worldwide income as resident there if you
are incorporated there. So Apple did not incorporate in the US. In Ireland, you are
regarded as resident if you are centrally managed and controlled from there. So
what Apple did was that they incorporated in Ireland but maintained management
in the US. So it was resident in no place, so no State could assume the authority to
tax Apple on its worldwide income.

So the benefit of incorporating in Ireland as well is that Ireland’s rate of tax
was 12.5 per cent versus the rate in the States of 35 per cent. So Apple had at that
time 40 employees in Ireland and they were claiming that those 40 employees
generated US $42 billion of income. Despite this, because of all of the advantages
they took of the tax rules—because, of course, Apple could avoid to pay tax
advisors to advise them on the best approach to take—the amount they paid in
taxes in Ireland in that year was only $7 million. Remember, | indicated that they
said they generated $42 billion in income in that year. They only paid $7 million in
income which is 0.005 per cent of those profits.

In the US, on the other hand, they would be liable to pay tax on income
earned abroad only if and when the income is brought into the States. So when
they determine that they wanted to pay out dividends in that year, they did not
want to bring in the profits because they would have to pay tax, so they found
bonds that they owned in the States and cashed them so they never had to bring
back the money. And that saved them—this is $17 billion in dividends they paid
out in that year—that saved them $9.2 billion in taxes. So these are the kinds of
machinations that companies go through and they do it in a way by and large that
Is perfectly legal and in accordance with the legislation so the countries that are
affected are not really empowered to do much.

Now, you could change the law if your law is responsible for the avoidance
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of the tax. But what happens if the law is somebody else’s law? You do not have
that authority. So what do you do? At the same time, as | indicated, the European
Union was doing their own investigations of this issue and the UK, for example,
look at Google, Starbucks, Amazon and other similar companies.

Google sales in the UK in 2011 was about £3.2 billion but they paid in that
year £6 million in corporation tax. So $3.2 billion in income, $6 million in

corporation tax. The Associated Press article of the 12" of September, 2019,

reported that:
“...Google...paid over one billion dollars to French authorities...”—who
were investigating longstanding—*"allegations of tax fraud...”—against
Google.

They eventually settled in the region of $1 million but how much did they not
account for tax on?

Amazon sales in the same period, £4.3 billion; taxes paid in the UK in that
year, £2.4 million. So you see the kind of tax avoidance we are talking about and
this is avoidance, not evasion. They cannot lock you up, they cannot seize your
assets if you are legally reducing your tax liability. And as | indicated earlier, this
is only becoming exacerbated the more the world becomes digitalized. So there
was little that individual countries could do.

Now, France came up with an interesting approach recently. They
introduced a 3 per cent pioneering tax on tech giants which, of course, upset the
US because most of the tech giants come out of the US and France says “Okay, we
will withdraw the pioneering tax and we can even refund the tax that we have
collected in the meantime once the globe comes up with a way to more effectively
tax these companies.” So the G8 and the G20 got together and said we need to stop

this. So they came up with a list of what they call “harmful tax practices” and they
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said that once a company was engaged in these harmful tax practices, the countries
which were facilitating these practices would have to change the way they operated
to reduce or eliminate those practices.

So what were the harmful tax practices? Charging an effective rate of tax
that is significantly below the standard rate for the jurisdiction. Where you set
up—that is one. Two, where you set up a regime that is reserved for non-residents.
So your residents are happily paying the normal corporation tax rate and so on but
you are seeking to attract capital from outside of your jurisdiction by charging
those entities a lot less because you know that in the normal course of things, they
would not look at your country as a potential investment site.

You set up that regime which was isolated from the domestic market. So
again, you are protecting your tax turf while interfering with the tax turfs of
investing countries. Then generally, the absence of any real economic activity. So
that, if you look at countries that were generally considered to be tax havens like
Bermuda and the Cayman Islands and so on, they have a slew of companies
registered there but how many of those companies actually do physical work to
generate the kinds of profits that they claim are being generated in those countries?
There is generally a determination of profits that is inconsistent with the normal
rules. There is usually lack of transparency and there is usually no effect to the
exchange of information.

So that is the list of harmful tax practices that the countries that were most
concerned about this income flight came up with and said we are going to set up a
system where countries will either have to address those harmful tax practices or
will have to suffer the consequences of not doing so because we cannot continue to
allow these big companies to hide their taxes all over the world and the only person

benefiting are the shareholders of those companies.
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So they came up with a global approach to fixing these problems and T&T is
committed to complying with that in 2015, as the Minister of Trade would have
indicated earlier and the countries have in fact been working towards that. We have
close to our shores, the countries that have addressed their harmful tax practices
include—and are now considered to be compliant—include places like Angola,
Barbuda, Jamaica, Barbados, Turks and Caicos, and Cayman Islands. The majority
of us would recognize that these countries have traditionally been acknowledged to
be tax havens but they have been forced by this global movement to change their
approach.

So, let us examine our current legislation in the context of those harmful tax
practices. The main Act that we have that sets up a regime that can fit within the
definition of something that promotes harmful tax practices is the Trinidad and
Tobago Free Zones Act. In that Act, in sections 32 to 34 as well as in the VAT Act,
companies that are registered under the Trinidad and Tobago Free Zones Act are
exempted from what was land and building taxes, which will soon be property tax;
exempt from tax on income including income tax, corporation tax, business levy
and although this was not specifically stated, when we looked at it, we interpret it
to mean that they were also exempt from Green Fund Levy so they paid no taxes to
the Government of Trinidad and Tobago.

Their only contribution to the Trinidad and Tobago economy in terms
of—the only direct contribution was the fee that they would have paid to the free
zones company and the way that the free zones company came up with the fee is
fairly arbitrary and subjective, not legislated at all and therefore, could vary from
company to company. The free zone companies were also exempt from
withholding tax on branch profits and dividends and they were exempt—“oh”

sorry, not exempt, VAT on goods and certain services within the free zone were
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zero-rated.

So essentially, you had a company operating within Trinidad and Tobago
with very little to no tax liability. They also got relief from customs duty and VAT
on imported items needed for their operations. So essentially, a VAT-free zone.
And those tax reliefs by and large were for the full life of the entity. So if the entity
operates for 100 years, it would get tax relief for 100 years. Companies that
registered in 1988, when the legislation was introduced, are still enjoying the tax
reliefs that were provided at that time.

When you assess that legislation against the list of harmful tax practices, you
cannot but acknowledge that we violated most of the harmful tax practices. We had
an effective rate significantly below the standard—of course, we did because our
standard rate was between 25 to 30 per cent and the effective rate in the free zone
was zero. It was not legislatively reserved for non-resident companies but in effect
it was reserved for non-resident companies by and large. It was effectively isolated
from the domestic market because trading between the zone and the market was
subject to rules and regulations. The companies there could be set up in a way that
would not involve real economic activity because although some of the activities
approved under the free zone included substantial things like manufacturing, it also
included things like packaging and import/export business, that kind of thing, so it
could allow for essentially book companies or paper companies.

Lack of transparency—not the rules allowed for lack of transparency but
because there was little oversight from a tax perspective, which is what the world
was concerned about, the lack of transparency was in effect there. And while the
Board of Inland Revenue is required to look at companies that are outside of the
tax net, like these companies, to ensure that they were continuing to comply with

their obligations, in effect the Board of Inland Revenue does not do that. It has

UNREVISED



T&T Special Economic Zones Bill, 202174 2021.11.30
Sen. The Hon. A. West (cont’d)

limited staff as we have admitted from time immemorial, and so they tend to focus
their attention on areas where they think that they can get tax for the Government,
and so companies that are exempt from tax like these and like approved charities,
for example, the Board of Inland Revenue does not really waste its time “looking”
at those things. So they do not have the information to supply the world with
exchange of information and that kind of thing. So essentially, it is fraught with
harmful tax practices. So we recognize that we had to address that and how we
seek to address that is through introduction of the special economic zone.

So the special economic zone legislation opens the admission to the zone to
both residents and non-residents. Contrary to what Sen. John indicated where she
said, “We giving away money,” we are actually replacing legislation which
charges no tax on participants to legislation which charges tax at a reduced rate. So
we should be recovering taxes from the companies operating in these zones,
whereas before we were not and there was no opportunity to do that. So that is a
move in a positive direction. The rates are going to be reduced, not nominal. So
reduced below the level of where we are now but they would not be nominal. And
the Minister of Trade and Industry may have mentioned that we will return to
Parliament in the not-too-distant future to spell out all the tax rules and so on that
will apply.

The entity must be incorporated in Trinidad and Tobago. The law requires it
to have a stipulated minimum capital investment, a minimum number of full-time
employees. And yes, Sen. Teemal, | can assure you that in our assessment of all
potential foreign investments, one of the things that we clearly look at is how many
local employees will be here and we try to encourage agreements that would allow
not only for a significant percentage of local employees but also for transfer of

knowledge. We do consider that and we try to encourage that.
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The tax reliefs that will be provided under the Bill, if passed, would be
exemption from property tax; exemption from import duty on approved capital
goods, spare parts, raw materials, building materials, stamp duty; exemption on
land lease documents or land purchase documents and as | said, reduced, not
exempt—tax reduction, not tax exemption so we have reduced rates. And this is
supplemented by certain allowances and tax credits for reinvestment because we
want companies, once they come here, to continue to invest in Trinidad and
Tobago, and enhanced relief. We also are proposing VAT relief on goods supplied
to the zones and services provided by non-residents.

So this is the problem that existed and the Bill that is before you, Mr. Vice-
President, is our response to address the issues that the world has identified and
said, “You need to fix this or else.” And it is not a situation where we are
pandering to—which is Sen. Mark’s constant refrain. It is not so much that we are
pandering to the big countries with nothing to gain for ourselves but we have to
acknowledge a couple of things.

We have to acknowledge that if we do not fix the problem that we have,
there are implications for us in terms of actions that the countries will take against
us in terms of shutting down our financial system, negatively interacting with
our—companies that invest in Trinidad may be negatively impacted by the action
that is taken against them and therefore, they reconsider whether they want to
continue with their Trinidad investment, on the one hand, but also we need to
acknowledge that we also have Trinidad companies that are investing outside of
our shores—Trinidad and Tobago companies investing outside of our shores, and
they too take advantage of these rules and regulations around the globe to reduce
their tax liabilities. The reduction of the harmful tax practices, not only in Trinidad

and Tobago but across the globe, should also allow Trinidad and Tobago to benefit
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from this change in perspective and change in approach to how we tax
multinational companies.

Mr. Vice-President, one of the issues we have is the Caricom tax treaty
which is a tax treaty with a difference. It is a multinational tax treaty and
companies that are—it was targeted to genuine Caricom countries. But countries
that operate within Caricom but really are based outside, come from outside and
most importantly, take their profits outside of the Caribbean also benefit from this.
The reduction of the harmful tax practices in the various tax beneficial jurisdictions
like Barbados and Saint Lucia which have in effect addressed their harmful tax
practices should benefit Trinidad and Tobago in that it will deprive those
companies of the opportunities that now exist for them to reduce their tax liabilities
in Trinidad and Tobago. So | do see a real basis for our benefiting.

Another benefit that | expect us to have is taking advantage of the exchange
of information opportunities that will open up to us. So not only will we be
supplying information to foreign entities and this would force us to examine these
operations to ensure that we have the information and once we have the
information, we can use it for our local purposes, but it will also allow us to
receive a slew of information from other countries that will give us the
wherewithal to more effectively tax the cross-border companies that operate within
our shores. And this ties in well with our plan to, in the not-too-distant future, roll
out the Revenue Authority because we had indicated to this place and the other
place that the Revenue Authority is intended to be a fully staffed, fully operational
organization that will have the wherewithal and the capacity to take advantage of
these opportunities.

So, Mr. Vice-President, these changes, while they are something that are

Imposed on us to some extent by the move of the world to tax these tech
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companies, should provide Trinidad and Tobago with an opportunity that it does
not currently have. One, to operate a zone that allows us to collect some taxes and
hopefully to attract viable foreign investments which provide additional
employment opportunities to our companies. It allows us to receive information
from other countries to improve our tax collection and tax enforcement operations
and it will allow us to continue to operate our financial sector and others in a way
that is conducive to continue development and growth. So the legislation is sound,
it is required and it provides Trinidad and Tobago, in my view, with a clear benefit.

Before | wrap up, Mr. Vice-President, Sen. Teemal raised a couple of issues.
| will leave the Minister to address most of them but a couple of them | want to
touch on. One of them has to do with your concern about us allowing
unincorporated companies to operate in the free zone. Now, Sen. Teemal, the
biggest advantage of incorporating a company is that it provides the investor with a
limit on his liability. Unless he does something fraudulent, a creditor to the
company, somebody who the company owes money for whatever reason, cannot
go after the investor for anything outside of committed share capital that has not
already been paid up or any guarantee that he makes to the company. So once you
pay up your share capital and you do not behave in a despicable manner, no
creditor of the company could look to you for anything, whereas an unincorporated
entity has no limit on its liability.

So | would not call any names of local people with worth but let us look at a
consortium made up of Bill Gates and Oprah Winfrey and these people. Why
would you not want them to be an operator in the free zone because you know they
have the resources, you know that they can support their investment?

So what will need to happen to allay your concern is that the authority, when

it is set up, will need to ensure that when it is looking at applicants, it investigates
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the applicants to ensure that they are people of means and that their proposed
investment is a viable one. But once they establish that, then | see no reason why
they should not allow an unincorporated entity to invest. Because as | said, that
unincorporated entity provides its creditors with the ability to go after not only the
unincorporated entity itself but all of the investors in that unincorporated entity if
there is any liability, and one of the creditors could be the Inland Revenue division
or the TTRA when it comes into being. And so, we would relish the opportunity to
not only go after the company but also go after the investors that stand behind the
company.

So | think that is something that, yes we need to be careful with investigation, but
it is not something that | would discourage at all.

1.00 p.m.

So, Mr. Vice-President, there was another matter, but it does not come to
mind. The legislation that the Minister of Trade and her team have put together is
sound legislation. It complies with the stipulations of the EU and other groups that
have looked at our harmful task practices and said: You need to fix this. We
acknowledge that we need to fix it. The Minister of Trade and Industry indicated
that the legislation we currently have in place is not working for us, so why would
we want to perpetuate it? We have 15 people in the zone at present and they are
contributing little to the economy of Trinidad and Tobago as compared to the
profits that they generate. And so, the switch from this to a regime that allows for
taxes, although at a reduced rate, that will allow us to learn from what we did not
do correctly under the free zones Act and allow for stronger supervision of the
operations in the context of a Trinidad and Tobago Revenue Authority, will get us
to a better place than where we are now. I thank you, Mr. Vice-President.

Hon. Senators: [Desk thumping]
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this House will now stand suspended for 30 minutes. We shall return on the 1.31.

1.01 p.m.: Senate suspended.

1.31 p.m.: Senate resumed.

Mr. Vice-President: Sen. Lyder.

Sen. Damien Lyder: Thank you, Mr. Vice-President. And Mr. Vice-President, we
are have been called here to Parliament today to debate a Bill to provide for the
designation, development and operation and management of the Special Economic
Zones, the establishment of the economic zones authority and the repeal of the free
zones Act, Chap. 81:07, the regulation of Special Economic Zones and matters
related thereto.

And, Mr. Vice-President, | listened to the hon. Minister of Trade and
Industry as she piloted this Bill, and also listened to the hon. Minister West, in her
delivery this afternoon, and | asked myself and | wondered whether this should
have been a Bill piloted by the hon. Attorney General or the hon. Minister of
Finance. Because in this Bill, you know, for the Attorney General, once again it is
an opportunity to tick the box for money laundering, tax leakages, rules and
regulations, compliance and all of these things, Mr. Vice-President. And we see
nothing really substantial coming out to support the aims and objectives of
economic development.

And | heard my colleague, Sen. John speak at length about this, so | would
not repeat. But when we look at the core focus of the Special Economic Zones
Authority, you know, it can be gleaned from the overarching Government
specialized economic zones policy. This legislation was birthed from the Special
Economic Zones Policy, as it informs us as legislators as to why specific measures

licenses, penalties and rewards have been proposed here. And the core tenets of the
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Special Economic Zones Policy should really be to attract foreign direct
investment, boost exports, and diversify our economy.

So | will demonstrate, Mr. Vice-President, in my contribution that,
notwithstanding the clauses of this Bill, the Government’s track record does not
instill confidence in the ability to deliver on the aims and objectives of this
proposed law.

Mr. Vice-President, when we look at, for instance clause 5, and | read 5(1),
it gives the indication as to the failures of the Government in economic
diversification. Specifically subclause (h) states that the Authority will be required
to, and I quote:

“develop modern infrastructure required to attract foreign direct investment

and stimulate domestic investment”

Now, let us dissect this statement for a moment here, Mr. Vice-President. This is a
call for modern infrastructure. In the Schedules of the Bill, industrial parks are
included here, likely the eTecK parks. Under this Government, Mr. Vice-President,
there are almost, | think, about close to 24 industrial parks and by and large, Mr.
Vice-President, one only has to look at it to see the disrepair that these parks are in
today. And | would like any Member from this Senate into the industrial estate,
where one of my businesses are, and you could go on any given day and see a herd
of cows walking through the industrial estate freely. And | ask myself: How does
this type of a facility, how will this kind of a facility encourage foreign direct
investment, especially when you speak about manufacturing of food products, Mr.
Vice-President.

| mean, along with that, Mr. Vice-President, you can see water trucks
coming from the outside of the estate coming in and illegally hooking up to fire

hydrants and taking water out illegally. Now | looked in the yellow books, Mr.
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Vice-President, and | saw what the money that was set aside for maintenance of
these parks was, that will now fall under this Special Economic Zone and there,
Mr. Vice-President, | saw approximately $2 million that was set aside. And we saw
that of this $2 million, this is for new fire hydrants across these estates, and |
wonder whether or not this investment now is going to be for the benefit of these
trucks coming in outside illegally. Now | do not mean to be facetious about it, but
this is what goes on, on a day to day basis.

Mr. Vice-President, subsection (i) speaks to:

“promote economic development in local communities”.

But the major issue, in terms of the economic development is security. Mr.
Vice-President, there has been countless cases of crime, robberies, break-ins in
many of these estates that may now form part of this new authority, this new
economic zone and, | mean, and so | ask myself: How does that encourage foreign
direct investment into this country? We look—and especially when we look at
subclause (j), Mr. Vice-President, which speaks about:

“advance further diversification of the economy...”

Now I ask myself, | looked at the decline in the manufacturing of just over 16 per
cent between 2015 and 2020. Right? So therefore this Government’s policy and
agenda has not resulted in positive outcomes for domestic manufacturers.

So this said, the evidence is clear that despite belatedly bringing a trade
policy in 2019 and in this Special Economic Zone Policy as subset of the
overarching trade policy, this Government has failed miserably at economic
expansion. So how do we expect anything different here? | certainly did not hear
anything here that encouraged me to think differently. I mean, the decline in
manufacturing from 2015, when it was $13.7 billion and a decline of over $5

billion, speaks to the Government’s failure at diversifying the economy.
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So if this Government is not prepared, Mr. Vice-President, to invest the right
amount of money into the infrastructure and providing funds for these parks to help
with security, with food alleviation, with issues with utilities, then we are going
nowhere. We are not going to attract the investment that | hear the hon. Minister of
Trade and Industry speak about today. And we are not going to boost output and
we are not going to boost exports if this is the case.

So, Mr. Vice-President, | move on to clause 7, and the Minister went at
length to speak about clause 7(2). She spoke about, the hon. Minister spoke about
how the Board of Directors was constituted. And I wish to point out a shortcoming,
coming from my experience as a career businessman in this country, Mr.
Vice-President. So we heard the hon. Minister speak about the 11 members, those
who are the CEO, public servants, attorneys, et cetera. But there are now six posts
that have to be filled and the qualifications that we see for those six posts are
someone who comes, or a professional who comes from a business organization,
but no position that is mandatory for a business owner.

So therefore, the organization, the SEZ Authority, will not intentionally seek
out business owners, people who are stakeholders in the industry, have skin in the
game. You see, Mr. Vice-President, it was in consultation with the Trinidad and
Tobago Manufacturers Association that we understood that they have been
clamouring for years for a position on board of eTecK, for example and for some
time—and they have been pushing to have a representative on there to be able to
deal with the interest of the tenants inside of there. So there is no businessman on
the SEZ Authority Board, and not just a businessman, but one who is a tenant in
the park and understands the issue.

So, through you, Mr. Vice-President, to the hon. Minister of Trade and

Industry, as a result to strengthen the role of the Authority, | wish to table the
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following amendment to clause 7(2) as new part (f), where two additional board
members are to be added, based on the following, and | will quote:

A representative of an association of industrial park tenants who is a citizen

of Trinidad and Tobago and a business owner. Where there is no

representative association, the individual chosen shall be a significant
shareholder of an enterprise based in the industrial parks in Trinidad and

Tobago.

And secondly, let us listen to the TTMA:

a representative of the Trinidad and Tobago Manufacturers’ Association

who also is a business owner.

So I am going to forward this amendment for the consideration in committee stages
and let us get it right this time, Mr. Vice-President.

When we look at clause 21(1), it outlines how economic zones shall raise
their finances. So part (d), under this subclause, speaks to the collection of revenue
via, and | quote:

“fees, dues, charges or other moneys collected for the grant of licences to

operate or SEZ Enterprises and Single Zone Enterprises”

Now, this brings a concern to the fore for me. And when we look at some of these
estates today where there are persons who have land unoccupied at this point in
time, who may have come in when it was at peppercorn rates. But now there are
new persons who have come into the estate who are paying much higher rates, and
we are seeing now that the annual rates or leases coming from eTecK, for instance,
Is starting to climb. Every five years they review it. And it is going closer and
closer towards the high rates of those on the open market. So I am just simply
stating that it has to be an incentivized framework to enter into these Special

Economic Zones.
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Because my question will be: Why would someone pay rates in a far-flung
Special Economic Zone when they could pay the same rates in a private sector
warehouse on the open market close to a port, where this private warehouse would
have much better amenities, good roads. You know, lights, water, not water cutting
off for three days, when we saw the desalination plant collapse.

So, Mr. Vice-President, no, this section speaks to the collection of fees as
outlined. As a result, I wish to caution the Government to include in this section
some sort of a caveat that fees in the Special Economic Zone should be lower than
on the open market. This will incentivize investors to enter these Special Economic
Zones and to ensure that the tenants that are would remain there.

| think I heard the hon. Minister West speak somewhat about fees. So in the
hon. Minister's wrap up—I saw Mr. Vice-President, the Minister took some notes,
so | am sure she will, the hon. Minister will respond to that.

But as we look to Part VII, licensing provisions, clause 32, types of licences,
the Minister spoke very clearly about the various types of licences and spoke about
the three types of licences, which are, the operating licence, the Special Economic
Zone Enterprise Licence, or the Single Zone Enterprises Licences. So there is a set
distinction that the hon. Minister explained between operators and enterprises. But
when we look at Schedule 4 to the Bill, it outlines the criteria to obtain a licence.
And | heard the hon. Minister West, as well as Sen. Teemal, speak about the
guantum of persons or so that are mandated to be in the zones, et cetera, and
whether they are local or foreign or what not. But there is a bothersome section 4
under the eligibility criteria for a Single Zone Enterprise. It states that the:

“No. of full time employees physically”—and that is the language “ech”,

physical—“present in the Zone” must be in excess of 50 persons.

And one would have thought that we had learnt some lessons from this global
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pandemic, Mr. Vice-President, with remote working being a trend, that the
legislation would have reflected the same, Mr. Vice-President.

So | would like to propose an amendment that the language does not require
50 plus staff to be physically present in the zone. Rather, it should call for 50-plus
staff to be physically located, or actively located in the Republic of Trinidad and
Tobago. So this will cover both categories of workers, whether working in person
in the zone or whether remotely from your home. And given that the Special
Economic Zones policy speaks to modernizing the free zones legislation, this
amendment would indeed modernize the workplace expectations of a model labour
force.

Mr. Vice-President: That is a suggested amendment, or you are going to put it in
writing?

Sen. D. Lyder: Yes, | will put it in writing, Mr. Vice-President, while, ensuring
job creating exists locally.

Mr. Vice-President, |1 now turn to clause 38 and 39 and | saw that Sen. John
sort of brisked passed it. | would like to go a little more in detail and connect it to
the ease of doing business, Mr. Vice-President. When we look at clauses 38 and 39
in the Bill it outlines the role of the Minister when it comes to granting or refusing
an operator licence, as well as transferring the licence to another operator. And,
you know, the issue that arises here is that the Minister has to be called in to grant
a licence to an operator.

The role of a politician, Mr. Vice-President, and a member of the Cabinet,
should be to form policy and create an enabling environment for the private sector.
And I am not speaking about that of eTecK and so, but | am speaking specifically
about private operators here. Yet we see that the Minister will be in a position to

directly impact which enterprises can be successful or not in becoming operators.
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You see, this opens the door for interference from the political directorate,
and this, Mr. Vice-President, is highly unnecessary, given, you know, when you
think that a politician could have close friends and financiers that can have an
advantage over the competition who may not necessarily be in the inner circle of
the Government. That raises a concern. And in fact, if the institution that is the
Special Economic Zone Authority, has a full board properly installed, constituted
with senior management in place, then what possible technical value, respectfully,
can a Minister of government bring in deciding which business is suitable or which
business is not for an operator? So the Minister also has a role under clause 39 to
choose who gets to transfer a licence.

So, again this is unnecessary. This means that an operator can find a suitable
successor, have it okayed with the technical experts at the SEZ Authority, get
board sign off, but have their transition process in limbo because they are awaiting
a politician to decide. So this is a wholly untenable situation that swings the door
wide open for political interference into the process.

So Mr. Vice President, even if the Government will argue that this is
something that existed before, we have to know now that after 59 years of
Independence, 59 years and three months to be exact, of independence, we have to
have the faith in the institutions and the citizens that occupy those seats in the,
institutions to allow for them do go through this process. And let me remind the
Government here today that foreign direct investors tend to shy away from when
there is too much of political interference in any entity in a private sector. That is a
fact. I mean, one only has to look at VVenezuela and see what is happening there.
But furthermore, when we go on to now clauses 51, 52, and 53, just like we saw in
clauses 38 and 39 for the operators, we now see that this Bill proposes for the

enterprises to obtain their licences and to transfer them, the Minister again must
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So we see that. Why is it so? | mean, imagine an enterprise in the Zone
having decided to sell its interest in a prospective investor for an entity engaging
in, I do not know, manufacturing in tobacco, beverages, cosmetics, whatever. The
SEZ authority’s staff would have conducted their due diligence, Mr.
Vice-President. If they did not, there are clauses that will treat with them in the
event of some negligence or corruption that is taking place, yet the Minister must
still approve of the handover of such a licence.

| mean, let us just say for argument sake, | am a businessman, Mr.
Vice-President. Let us say | exist in this zone, | want to sell my entity and | am an
Opposition Senator who challenges, respectfully, the hon. Minister of Trade and
Industry do I, I mean do I have to wink? “Take ah lil wink, walk,
and | do not mean this Minister of Trade and Industry, any Minister of Trade and
Industry now or in the future. Do I have to walk behind the President’s Chair and
say: “Aye, I would be a good boy from now on. I not gonna raise no voice. I am
not going to challenge you, just approve de ting fuh meh nah.” Or, could I be open
to political victimization by some Minister? | cast no aspersions against the current
Minister of Trade and Industry or so. But we are making Bills for the future, Mr.
Vice-President. So there would be many persons there.

And, furthermore ability to exit or liquidate a position is a factor in ease of
doing business. If an investor does not see an easy format for exit, then it increases
the risk of the position that they will take, especially for foreign direct investment.
So this is a bad-faith set of clauses, as it does not take into account the ease of
doing business and the ultimate interest of the private sector in having separation
from the private sector and the Executive arm of the State.

Mr. Vice-President, the policy guiding this Bill speaks to the ease of doing
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business. In other consultations with various Chambers of Commerce, ease of
doing business became a major issue of conversation. Because you see, in the
entire chain of manufacturing to export, the Chambers raised issues from
everything from once they get it to the factory gate all the way through the port,
Customs and Excise division and to the export market.

Now, many of these operators are acting efficiently and, you know,
something that might cost $5 at the factory gate sometimes ends up costing $25
due to the influences that exist between the factory gate and that at the export
market. And that is pertaining to the ease of doing business. So, this reduces the
competitiveness of domestic producers on the global stage. Therefore, clauses 51
to 53, like clauses 38 to 39, only add an additional layer of difficulty to the ease of
doing business for investors, whether they are local or foreign.

And, Mr. Vice-President, it is important that | anchor my concerns in the
policy that has given birth to this legislation. This is because the SEZ policy
pointed to a continued slide of Trinidad and Tobago under this Government, as it
pertains to the ease of doing business.

1.55 p.m.

They made a claim and | quote:
“The use of SEZs and other economic zones can be used as prototypes
through which the Government can develop and implement new measures to
improve the ease of doing business in Trinidad and Tobago and attract new
investments.”
Now, this sounds all well and good in theory, without appreciation for what
actually occurs on the ground in terms of practices and agencies in this
Government. The record of this Government, Mr. Vice-President, in terms of the

ease of doing business is indeed poor. There are broad challenges and just a few of
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them we can think of: starting a business, obtaining electrical connection,
accessing credit, obtaining statutory approvals for infrastructure, foreign exchange
shortages, trading across borders, including at the ports with inefficiencies, and
collecting VAT refunds on a timely basis. So, you see, these broad areas, when
scrutinized in detail show the failure of this Government to fulfill its duty in
creating an enabling environment. And for businesses, which these SEZ enterprises
by the way—Ilet me remind you—and operators, will not be immune to these
Issues.

So | move on, Mr. Vice-President, when we talk about clause 54, the
operation—the operation plan, sending an annual—you know—annual operation
report to the Authority. This has to be an unbelievable directive to be given to the
private sector. What is worse is that it is now being put in law. What serious
investor would submit to have an operational plan with their details—and | would
like to know if it is fine details, who would want to do that for the upcoming year
and send annually to public workers in this manner. There is a potential here for
trade secrets to be exposed or plans to be exposed. This is not a retroactive issue
Mr. Vice-President, this legislation calls for future plans to be sent to the enterprise
and how does this help to attract business? You know, what this type of legal
requirement results in is a turnaround in the decline of the foreign direct
investment. And | mean, we just have to look for the last six years. Based on the
UN Conference on Trade and Development data, more than $10 Billion in foreign
direct investment outflows have left our shores under this Government. So this
legislative reporting constraint is a bureaucratic incursion into the affairs of
business entities that is simply not needed. Already, these entities were required to

pay fees and dues to be part of this SEZ. And what is even more troubling is
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enterprises would have to provide financial statements on an annual basis in the
manner outlined in clause 55—in clause 55(2).

Mr. Vice-President, these accounts will be detailed and retrospective, and
provide the Authority with very sensitive taxpayer information. This would give an
organization with a politically appointed board sensitive tax information. If there is
an issue of tax evasion and illicit trade, as | heard in the presentation, then there is
a Board of Inland Revenue. And then of course, this Revenue Authority foisted
upon the nation, coming soon. This is where employees should have security of
tenure, and not a politically appointed board of directors, as is proposed for the
SEZ Authority. So this opens the door again for political interference and sensitive
information entering the hand of competitors and competitors who—Mr. Vice-
President, let us be fair—could be aligned to the current Government of the day, in
this case, this PNM Government. So it is important to note that under clause 60,
the entity that is non-compliant, can be suspended and have their licences revoked.

Also, Mr. Vice-President, | spoke at length—I look at clause 85, | spoke at
length about potential for political interference, and the only avenue of redress for
an enterprise or an operator where they are aggrieved by a decision of the
Authority and by extension, the hon. Minister, is to appeal the decision to the High
Court. This is whether it pertains to refusal of grants or renew your licence or
suspension or revocation of an existing licence, it seems—

Mr. Vice-President: Senator, you have five more minutes.

Sen. D. Lyder:—adversarial to me—yes—right. So, why is there no avenue of
mediation as an immediate step such as maybe a tribunal before we get to this
expensive high court? And also we look at clause 56, when you think of the prior
clauses on submitting future operations, and financial statements, if you think that

was onerous, we look at clause 56 and realize that the drafters of this Bill had to be
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completely at sea Mr. Vice-President, when it comes to the interests of investors. |
heard the hon. Minister of Trade and Industry speak about a 50-year lease for an
operator’s licence. But clause 56 makes it clear that the SEZ Enterprise licence or
Single Zone Enterprise licence shall be valid for a period of not exceeding five
years, five short years, Mr. Vice-President. Five years is shorter than the average
typical loan that an operator in any industrial park in Trinidad Tobago will take. In
fact, the period it will take to recover, make a return on investment on capital
expenditure far exceeds five years. So at minimum—and then we look at leases in
the industrial parks, they are at minimum 30 years. So why five years of this
licence? So we are calling for an amendment to this for a minimum of 15 years and
a maximum of 20 years in line with the average turnaround investment,
profitability in the course of doing business.

Mr. Vice-President, | want to speak a little bit about VAT and property tax
exemptions as we see in Schedule 2. So—and | seek a point—I seek a clarification.
So when we look at Schedule 2 of this Bill, it outlines the benefits of a SEZ
Enterprise and Single Zone Enterprise operating in specific zones. We see when it
comes to VAT the following is stated and | quote:

“Goods supplied to Zone shall be zero rated”—and

“Services provided by non-residents in Zone shall be zero rated.”

And when it comes now to the property tax in specific zones, for example, in
industrial, the SEZ Enterprises shall benefit from and | quote:

“Exemption from property tax obligation.”

Now, let me deal first with the VAT exemption. So | would like for the opportunity
of the Senate for the Minister to clarify the mechanics here. Because as you would
likely know, manufacturers across the length and breadth of this country, are not

exempt and are indeed obligated to pay VAT on the importation of raw materials
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and inputs into their production process. And | have been arguing ad nauseum, and
hearing the Chambers of Commerce shout out and they have been clamoring for
timely repayment of VAT refunds to manufacturers. And these VAT refunds are
now piling up in the billions once again. So it is concerning to me that these new
tenants may—many of them likely to be foreigners, would be gaining an advantage
over domestic manufacturers who have been investing in this country for years
creating employment, and who have to wait years to get back their VAT refunds.
And as such, if it is indeed the case of this unfair advantage held by tenants in
these Special Economic Zones, then | call on the Government to heed the advice of
the Trinidad Tobago Manufacturers Association, not only by them calling for VAT
collected to be removed from the Consolidated Fund, but also call on them to
discontinue the collection of VAT at the ports by Customs and Excise for
manufacturers who are importing raw materials and inputs. We seek clarification
on this. And as it pertains to the property tax, the same applies. Why should
manufacturers in these economic zones be exempt from paying property tax on
their properties and machinery, especially when manufacturers who have invested
millions of dollars in their factories and warehouses are now being mandated by
this Government to pay property tax? Does this unfair advantage not work against
the policy set out here in the Bill for diversification of the economy outside of the
energy sector? All manufacturers should be exempt if you wish to boost output.
And in addition, as recommended by the Trinidad Tobago Manufacturers
Association, as well as various Chambers of Commerce, we are calling for—the
manufacturing equipment should not be used as part of the formula to calculate
property tax.

Mr. Vice-President, | wanted to speak a little bit about the support measures

and benefits and to ensure that some of the subsidies that are going to be granted in
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this Bill do not impact or inflict on World Trade Organization rules, us being
members. So we want to make sure that we do not want to go against that. | do not
have the time to speak about that in this very short 30 minutes to deliver on a 90-
page Bill. So as | close, Mr. Vice-President, we in the Opposition have looked at
this Bill, we are cognizant of this Government’s failure to diversify the economy,
boost exports and attract foreign direct investment. But if the Government does not
fix some of the issues | have addressed, as well as some of the other issues that my
colleagues will speak about, then we would continue seeing this Government
spinning top in mud and failing as they have already done to diversify the economy
outside of oil and gas. And | thank you, Mr. Vice-President.
Hon. Senators: [Desk thumping]
Mr. Vice-President: Sen. Thompson-Ahye.
Hon. Senators: [Desk thumping]
Sen. Hazel Thompson-Ahye: Mr. Vice-President, | thank you for the opportunity
to contribute to this debate on the Trinidad and Tobago Special Economic Zones
Act, 2021. Mr. Vice-President, when you examine the long title of the proposed
Act, or the Bill which one looks at to determine its purpose or scope, it reads as
follows:
“An Act to provide for the designation, development, operation and
management of Special Economic Zones, the establishment of the Special
Economic Zones Authority, the repeal of the Free Zones Act, Chap. 81:07,
the regulation of Special Economic Zones and matters related thereto.”
An ordinary person like me without background in such matters will be none the
wiser, unless provided with further explanation as to the true import of this Bill,
and what it means to him or her. The Government clearly does not subscribe to the

“KISS” principle. As we know that acronym stands for “Keep it simple, Stupid”.

UNREVISED



T&T Special Economic Zones Bill, 202194 2021.11.30
Sen. Thompson-Ahye (cont’d)
This principle teaches that the easier something is to understand and use, the more
likely it is to be embraced and employed. Simple does not necessarily mean short,
you know, it looks to the provision of details on which one can base a considered
opinion.
So contrast our Bill with Bahamas’ Economic Empowerment Zones Act,
2018, which has as its long title:
“...An Act to promote the Redevelopment of Communities of the Bahamas
through the granting of certain exemptions and fiscal incentives for the
renovation and restoration of property and the encouragement of businesses
in a designated Economic Empowerment Zone and for matters connected
thereto.”
So on reading the long title of the Bahamas Act one realizes immediately this law
Is about development and fiscal incentives for renovation and restoration of
property and encouragement of business in a designated Economic Empowerment
Zone. | appreciate that. And if that were not enough, the Bahamas further provides
a section titled objectives, which makes the position even clearer. It states:
“The objectives of this Act are—
(@) to designate communities as economic empowerment zones and to
encourage the economic and social empowerment of residents in the
Zone;
(b) to provide for the granting of certain exemptions and fiscal incentives to
persons engaging in economic activities in the designated zones;
(c) to promote the construction, renovation and restoration of property and
structures in a designated zone; and

(d) to encourage the principles of corporate social responsibility.”
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Mr. Vice-President, | dare say our proposed legislation is about all of that,
save the last, and why not the last? Why not corporate responsibility? After all, we
are providing a number of incentives, fiscal and otherwise, to encourage the
development of business, we are foregoing taxes to build those businesses, surely
the persons benefiting from our largess can give back to the community, to the
people they might have displaced or inconvenienced or deprived in some way,
because Government has one pool, you know, so when they give one way, then
somebody in the other way is going to be deprived. And that way you will help to
build the society. We must not be frightened and coward or be mendicants in our
land, but must have the courage to make certain demands, not a pound ah flesh,
you know, because we might lose out because we might forget it comes with
blood. But possibly, we could require a kilogram of fat from the business entity
that derives substantial benefits.

Section 12 of this Bahamas Act which carries a rubric, “Duty of businesses
to promote corporate social responsibility” states:

“Every owner of a business shall include in its application, a corporate...

responsibility statement, outlining the business commitment to contributing

to the sustainable development of the community through the provision of
economic, social and environmental benefits to the community at no cost to
the community.”
You are getting something from me, give back. Clause 4 of our Trinidad and
Tobago Bill creates a body corporate, the Trinidad and Tobago Special Economic
Zones Authority. It is no accident you know, that the word “Special” is included in
the name of the Authority. | can think of no other corporate body created with such
a special title and this Authority’s functions are indeed very special. Clause 5,

clothes the Authority with an array of functions. It is at this juncture which one
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encounters an extremely long interpretation section that one experiences an “ahaa”
moment and begins to see the light about the purpose of this Bill. 1 will not detail
all the functions stated but just some that | consider particularly instructive,
namely, clause 5(1)(g) to (j), which states as follows:

“to—

(g) facilitate an enabling environment in areas designated as Special

Economic Zones;
(h) develop modern infrastructure required to attract foreign direct
investment and stimulate domestic investment;”

And | did speak that the interpretation section was quite long, four pages, but it
does not define “modern infrastructure”, so we leave that to our imagination.

“(1) promote economic development in local communities;

(j) advance further diversification of the economy;”
So, at that point, | conclude that implementation of this Bill for economic
development was an important milestone in our journey towards diversification of
the economy. | saw it as potentially being an important step in our quest to acquire
foreign exchange by attracting foreign investment and it could be a significant
move to stimulate economic development by creating new industries and by
facilitating job creation. Government cannot do it alone, so it was forging
partnerships by creating an enabling environment for business creation. So we
have been hearing all the time, you know, diversify, diversify, oil and gas will no
longer fly, so you are trying to diversify.

Is Vision 2030 becoming clearer and nearer, | wondered, or will this Bill, if
passed, signal a further downward slide in our economy—would it produce rain in

our fiscal drought or disaster for the disadvantaged?
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There are stories of similar enterprises elsewhere that have not produced the
desired result, but have had disastrous outcomes. The question to be examined is
whether this Bill, as designed will fulfill its objectives. So the Authority has been
endowed with a wide range of responsibilities and powers as detailed in clause 5
(2)—these relate to finances, real property, and other assets of the Authority, all
aspects of its human resources, service standards and performance targets, code of
conduct for employees, operating plan, budget, annual report and other functions to
carry out its mandate. So this Special Authority has quite a bit of work to do.

Clause 6 details the powers now of the Authority which are significant and
justify the Authority be described as a “Special Authority”. Among the Authority’s
remit are:

“...the...powers:

(@) to issue guidelines and directions to operators...

(b)to cause to carry out investigations in relation to applicants...as it
considers appropriate...to verify the accuracy of information in the
application and request further information and documents from the
applicant;

(c) to grant and set the terms and conditions of licences;

(d)to amend, vary, suspend or revoke licences in accordance
with...provisions of this Act;

(e)to inspect licensees and Zones in order to monitor and ensure
compliance with this Act and terms and conditions of licences;”

—et cetera, et cetera, et cetera. So there is a lot of work to be done.

Now, | was very pleased to see that this Bill makes provision for the

applicant for an operator licence to be informed in writing of the Authority’s

intention to refuse to grant a licence to an applicant. And also to give the applicant
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14 days to submit written representations—so you are getting another bite of the
cherry—something is missing, you know, you get a chance. It also provides, that
when an application is refused the Authority will give reasons for the decision.
Now, | must confess, after | read this clause 7, | made a note to make this
recommendation that you must not just give reasons—yYyou must not just give a
refusal, you must give reason. So after | spent some time dealing with that, when |
reached clause 38 now, | saw that it was in the Bill. So it means somebody has a
wicked sense of humor you know, because they made me waste my time—Ilooking
for some—preparing something that was already there.

Mr. Vice-President, | trust that the verification and inspection exercises of
this Authority, unlike what we discovered with another statutory body in another
place, quite recently, will not take place virtually. But will be conducted in person,
pandemic or no pandemic, go on site and see what is happening.

Clause 7 speaks to the composition of the Board. My comments regarding
the Board are: Why does it stipulate engineering or accounting? Why not both
professionals? | believe both the engineering and accounting professionals should
be represented. | see no need though, for two attorneys-at-law—one experienced
attorney-at-law to my mind should be enough. I would wish to see included though
someone experienced in matters of Customs and Excise.

When I looked at section 8 of Jamaica’s equivalent legislation, the Special
Economic Zones Act, 2016 and the composition of the Board, which is detailed in
the Third Schedule of the Act, Part Il, | observed as includes in their Board of
Directors of the Authority, the Commissioner of Customs and Excise or his
nominee. Even if we do not have such a designation under our revenue law, | say

we should include the person who has responsibility for functions relating to
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Customs and Excise. We will be granting exemptions in that area and those things
must be carefully monitored by someone with the required experience.

Clause 10(3), is disturbingly deficient. It deals with disclosure of interest. It
states that if such interest is likely to be affected by a decision of the Board, the
member must disclose to the Board the nature of the interest and it shall be
recorded in the minutes. It further states that:

“...after the disclosure is made, the member shall—

(a) not take part in any deliberation or decision of the board with respect to

the relevant matter; and

(b) be disregarded for the purpose of constituting a quorum of the Board.”
Clause 10(4) sets out the penalty for non-compliance:

“(a) on summary conviction...”
—is half a million dollars—
“...five hundred thousand dollars...imprisonment for five years;”
If convicted:
“(b)...on indictment...”—that is at the High Court—*...a fine of one
million dollars and... imprisonment for ten years.”
That shows that we are serious, all right, “big fine”.

Clause 10 sets out a defence of lack of knowledge. But surely, those
provisions require more than you set out here. What is meant by not taking part in
the deliberations? That the member sits in the room and takes in the discussion—
surely not, that cannot be acceptable. What must happen is what is provided for in
the Jamaican law and what is the practice here in matters of that nature, namely,
that the member with a conflict of interest, and | quote, from the Jamaican law:

“...shall...excuse himself from the meeting while the matter is under

discussion.”
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So do not tell me that that is what you mean. We want it in the legislation for the
removal of all doubt.

Clause 18 is a welcome insertion in this proposed legislation, it proposes a
pension plan for members of the Authority and permanent employees. | hope it
represents a shift in thinking of this Government as | am not at all pleased about
the fact that many Government employees are now on contracts of varying
durations, ranging from three months to three years, | have complained about this
before. And to add insult to injury, when such contracts expire, there are persons
waiting for over a year to receive their gratuity. Some of them have reached out to
me. “Do so doh like so.” While the grass is growing the horse is starving—have a
heart—pay persons promptly when they depart, do not wait for people to riot, you
know, some people like riots.

Clause 19(2) is one for which I need clarification. Maybe it is just me. It
states:

“Any sums of money, damages or cost recovered against the Authority for

anything done or omitted or permitted to be done in good faith in the course

of the operations of the Authority shall be paid out of such amounts as may
be appropriated by Parliament.”
Clause 21 lists the source of funds of the Authority. This:

“...comprise—

(@) moneys appropriated by Parliament;

(b) moneys derived from rentals, leases, concessions or other activities

carried on in Zones;

(¢) sums derived from loans raised by the Authority in accordance with

the approval of the Minister;
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(d)  moneys earned by or arising from investments made by the Authority

in connection with the operation of Zones;

(e) fees, dues, charges or other moneys collected for the grant of licences

to operators or SEZ Enterprises and Single Zone Enterprises; and

()  moneys as may lawfully be paid to the Authority in respect of any

matter incidental to its powers and duties under this Act.”

Mr. Vice-President, the number of tributaries of the revenue stream flowing into
the coffers of the Authority seem fairly extensive. And if the funds are managed
properly, and designed creatively can generate quite a bit of income. My question
therefore is: Does 19(2) refer to clause 21(a) and means that Parliament will not
foot any damages or costs incurred by the Authority? If so, is not such a
circumstance captured in 21(3)(e), which states among the items of expenditure for
which sums of Authority may be spent is:

“(e) any other expenditure authorised by the Board in the discharge of the

Authority’s functions.”

At this juncture, | want to recommend the strongest terms that when you appoint a
board of competent professionals, and there is a legal issue to be determined or
defended in the court, the issue of who should represent the Authority should not
be a matter for Cabinet or the Attorney General but the board. The considerations
which guide the board’s decision do not necessarily correlate with that of
government—I am not in a popularity contest.

Mr. Vice-President, clause 30 of the Bill, gives the factors that are taken into
account in the consideration of a geographical area to be designated a Special
Economic Zone. Included among the factors are clause 30:

“(d) the existence of required off-site infrastructure, including roads,

telecommunications...
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(g) ...including water, power, sewage, telecommunications, solid waste

and waste water management;”

| would wish to know, in light of the fact that the general populace have been
crying out for efficiency and availability of these basic services from time
immemorial: What is Government’s plan to achieve this miraculous
transformation? What is the secret of its intended success? And if there is such a
plan for provision of these utilities and infrastructure for the Special Economic
Zones, what will be the likely impact on the citizenry and businesses outside these
Special Economic Zones? The last time | checked our Constitution still guaranteed
equality. And our Anthem still assured that whether grammatically correct or not,
“every creed on race find an equal place”.

Mr. Vice-President, this Bill, has 90 clauses and four schedules spanning
seven pages and | have 30 minutes, so | must leave some points for my colleagues
to address. But | would like to draw attention to a study by consultant Levious
Chiukira, titled, “Special Economic Zones in Developing Countries: Challenges
and Opportunities for Zimbabwe”—and Madame, Mesdames, Hansard, do not
stress yourself, 1 will give you a copy of it—which was published in the Diverse
Journal of Multidisciplinary Research Vol. 2, Issue 7, December 2020. Chiukira
makes the point:

“Literature has shown that in as much as there are enticements to operate

under SEZs the success of...”—those—"“depends on the external factors

which comprise general infrastructure that is road and telecommunications,
power and other support services, which facilitates easy movement of goods
and services in and out the zones. Studies have shown that investors
interested in SEZs are not keen to invest in these infrastructures and it

becomes the responsibility of the host country. The question which needs an
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answer will be on how the government will recoup its money on
infrastructure investments related to SEZs when it offers these investors
incentives not to pay taxes for a period of”—sometimes—“more than ten
years in most instances.”
Clause 64(1) of the Bill points to Schedule 1, which details the benefit to be enjoy
by:

“The holder of an Operator Licence...”

—in clause 64, to Schedule 2 which gives the benefits accruing to an SEZ or a
Single Zone Enterprise.

So, Schedule 1, benefits include:

“l)...property tax...

2) Exemption from Import Duties for all approved capital goods, spare parts,
raw materials, building materials and other articles for development
and management of Zones.

3) Stamp duty exemption on instruments for the purchase, lease or other
acquisition of land for use by an Operator.”

Schedule 2 now, benefits include, benefits with different types of zones,

“Free Port”, “Free Trade Zone”, “Industrial Park”. Benefits include:

“Allowances/Credits:

e Reinvestment relief
e Enhanced relief
In accordance with the...Income Tax Act...”
VAT zero rated for:
“Goods supplied to Zone...”—and:

“Services provided by non-residents in Zone...
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Custom Duties
e exemption on importation of all approved capital goods, spare parts,
raw materials, stock in trade and other articles for use in Zone
Reduced Corporation Tax”—et cetera, et cetera.

2.25 p.m.

Now, Chiukira makes the point that:

“The potential investors analyses the nature of the dominant culture,

legislation, laws and tax reliefs in a country before considering to invest.

The assumption is that the more incentives offered the higher the potential to

attract...”—investors.

Now, in making that decision to invest, additional matters, such as our position on
the index of ease of doing business, which is currently 106, with one to 20 being
the most favourable, and we are at 106, which is also relevant. So you have also
our place on the corruption index which, in 2020, was 86. And then you have these
travel advisories that come—that say, “Trinidad is a land of crime.” I am now
fighting an issue trying to get an international conference here and they are telling
me what they see, travel advisory. I am saying, “Trinidad is not so bad, you know,
come.”

So they examine also the political landscape as a climate and culture of our
politics are critical issues. They will ask themselves: Is this a society that when
there is a change of political regimes, the policies and plans of the previous
administration will be abandoned for no good reason, save the reluctance to give
credit to the adversary for a good idea? If the answers are in the affirmative, they
will not be willing to invest in a new venture here. Chiukira refers to this

phenomenon as the need to separate:
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“..government policies and party politics to ensure transparency and
accountability to the citizens and this ensure trust from investors...”—S0—
“they will not be afraid of government change.”
So, you have companies interested in SEZs and they are the same which are
moving around. The moment they no longer benefit from fiscal incentives in the
host country, they move to an SEZ in another country with favourable conditions.
So, how do we guard against people, in fact, what | call using the country in this
way? So, you find the Jamaica Act assists us by a section 31 which says that:
“(1) A developer shall not assign, transfer or otherwise dispose of its rights
or obligations under a master-concession or a licence-agreement without the
prior written consent of the Authority.”
So you want to hold them to that.
“(2) With respect to an assignment or other transfer of any obligation
under master-concession by the developer, the developer shall, unless the
Authority otherwise agrees in writing, retain responsibility for its obligations
under this Act and the master-concession as if no such assignment or
transfer had occurred, until the obligations have been performed to the
satisfaction of the Authority.”
So, you know, you could hold a lil big stick over them at times.
So, you have also the Bahamas Act, which puts some restriction on what
you do with the benefits. So:
“Restriction on disposition of materials imported duty free”
And it says:
“(1) No materials or equipment imported into The Bahamas with the benefit
of any exemption from custom duty under section 7 or 8 shall—

(@) be used for purposes other than the improvement, renovation or
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restoration of properties situated in the zone; or
(b) be sold, given away or otherwise disposed of to a business outside of the
Zone,
unless with the express approval of the Minister of Finance, in writing.”
It goes on:

“(2) No vehicle imported into The Bahamas with the benefit of any

exemption under section 8 shall be—

(a) used for the purpose other than the business in the zone for which the

exemption was granted,;

(b) sold, given away or otherwise disposed of within five years from the

date of the importation,

unless with the express approval of the Minister of Finance, in writing.”

So, you have to find some way to hold them, to make sure that they do not benefit
from the kindness that we have bestowed on them.

So while it is an excellent initiative to have the free zones to generate
foreign exchange earnings, create employment, attract foreign capital and
advanced technology, acquiring labour management skills and creating linkages
between industries in economic zones and domestic economy, we must also
remember our people, our society and ensure that the:

“SEZ should be built in line with the comparative advantage of the host

country and should use local...”—companies—"“as part of their value

change activities for instance in China most SEZs were linked with local
economy.”

So:
“Any policy which hinders domestic investors”—I am reading from the

same author as before—“from investing...”—should—**be abolished and”—
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we should—*"“advocate for policies which equate the domestic investors iIn
SEZs to international ones. Without domestic investors the government will
be left at the mercy of foreign investors which is politically suicidal.”
And the:
“Geographical location of the zones should be done in areas which are close
to both inlands and border ports.”
And there are a number of conditions that we can put within the legislation and
within our practice to assist our people because, ultimately, this law is for building
our economy, our society and we must always remember who are supposed to be
the ultimate beneficiaries of what we do. Too many times people believe that we
are a Third World country and they can come in and “make mas” with us. All
right? We know when to “make our mas”, and it is not with our economy. So, there
are things I believe that need fixing in the legislation and—
Mr. Vice-President: Senator, you have five more minutes.
Sen. H. Thompson-Ahye: Yes. | am going to give you four, Sir. Thank you very
much—and all | can do is recommend that we do our best to look at some of the
things again. It is a start, it is a good start, but there are things that need to be done.
Thank you, Mr. Vice-President.
Hon. Senators: [Desk thumping]
Mr. Vice-President: Sen. lbrahim.
Hon. Senators: [Desk thumping]
Sen. Dr. Muhammad Yunus Ibrahim: Mr. Vice-President, colleagues, many
thanks for the opportunity to contribute to this Bill of national importance, as it
deals with the much needed diversification of our twin-island economy. | begin in
the name of God, the most gracious, and my country.

Mr. Vice-President, in my point of view, this Bill seeks to move our twin-
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island Republic in one direction, and that is forward in the greater prosperity. In a
nutshell, if you mentioned to me that | had two more minutes to speak and | had to
surmise, | would say that the Special Economic Zones will be critical for us to
deepen our participation in global value and supply chains, not only by putting our
people to work but by stabilizing our economy through diversification, whilst
offering the world what is the best of us and allowing us in time to be a developed
nation.

Mr. Vice-President, we have heard a few commentators and from the other
side, Independents and the Opposition today, and what we have seen—what | have
recognized is that a lot of people have taken a couple points and gone off on
tangents rather than understanding the entire scope, but taking a full scope of the
Bill. So allow me to go into it a little bit so that we can understand by taking a
quick glimpse of our past and current situation.

As we all are aware, and the Minister, honourable, who piloted the Bill, the
types of free zones enterprises that currently operate in Trinidad and Tobago,
although non-energy related, do not best reflect the diversification thrust of the
Government of the Republic of Trinidad and Tobago. Further to this, the current
free zone regime, despite its very liberal incentives and non-restrictive locational
requirements, have failed to attract any new dynamic and sustained investments
over the last six years. Although there has been participation by the private sector,
the free zone regime is largely traditional with there being few restrictions to the
types of firms operating as free zone enterprises and little integration of firms with
the domestic economy. What we have heard here today is actually the same cry but
the Bill in front of us moves this forward as to integrate the local economy and the
spin-off effects of the businessman of Trinidad and Tobago.

“A World Bank Study explicitly labels Trinidad and Tobago’s operations as
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a ‘traditional export processing zone’ model, and goes on to describe the
zones in Trinidad and Tobago and other Caribbean countries as having ‘not
kept pace with the Latin counterparts’.
According to a 2016 Doing Business Report by the World Bank Group,
Trinidad and Tobago...”—had fallen—*“three spots to 88" out of 189
economies.”
And—"Trinidad and Tobago’s regional performance (11 out of 32
economies) was surpassed by several CARICOM and Latin American
countries including Mexico, Colombia, Jamaica and St. Lucia. While there
have been many reforms implemented to improve the ease with which
business is conducted”—things like—“bureaucracy and costly procedures
continue to inhibit investment and business activities in the country. The use
of SEZs and other economic zones can”—and must— ‘“be used as
prototypes through which the Government can develop and implement new
measures to improve the ease of doing business in Trinidad and Tobago and
attract new investments.”
Mr. Vice-President, the SEZs are a proven tool and if implemented correctly, it can
rapidly diversify a country’s industrial base, it can attract foreign direct investment,
increase job creation and improve economic growth, and they come in many
forms. Names and functions, for example, free trade zones, free zones, export
processing zones, enterprise zones, et cetera, all reflect a government’s priorities
and the positioning of its economy. However, what unifies them all is that they are
all developmental tools by governments to attract and facilitate investments that act
as catalysts to diversify a whole or targeted segments of their economies.
“The World Bank, in September 2012, published a Technical Report

following a request by the...”—then government of the Republic of Trinidad
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and Tobago—*“to provide strategic guidance to improve the quality and
effectiveness of investment, promotion and Special Economic Zones in
Trinidad and Tobago. The authors of that report pointed to the fact that SEZs
could offer foreign investors (outside of oil and gas) opportunities for
regulatory simplicity, investment security, infrastructure, and hassle-free
access to inputs, as well as the ability to stimulate widespread diversification
and growth through linkages with the domestic economy and complete value
chains to firms within the zones. The Report further stated that Trinidad and
Tobago’s economic zones have played an ‘insignificant role in the growing
and diversification of the economy’, and highlighted the following
shortcomings in the present free zone regime:
This has been expounded early on and | do not wish to go into it any further, but |
will just like to call the main five headlines of what was identified:
“...a weak legal and regulatory framework...
...an ineffective policy framework...
...poor performance by existing zones...”
Therefore:
“A new policy is...required to guide and modernize the development of
special economic zones in Trinidad and Tobago, and ensure that this
complements the overall development and diversification thrust by the...”—
Government of the Republic of Trinidad and Tobago.
Mr. Vice-President, this Bill seeks to address this and to provide a new, more
dynamic SEZ regime. We heard earlier that it was said that this SEZ is just
basically a name change but that is really far from the truth. I believe it was Sen.
John who mentioned that it was the same, just labelled differently. But the name

change from “free zones” to “SEZs” is not a simple matter of form over substance.
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The SEZ concept is a deliberate policy breakaway from past policy and it is
intended to send a clear signal to the investor; community, both domestic and
international; the multilateral lending agencies; the World Trade Organization that
Trinidad and Tobago is moving forward in a new policy direction.

Mr. Vice-President, the benefits are glaring when we look at the
characteristics of the traditional versus the modern free zone. Let us take the
characteristics of—the physical characteristics and compare it to a traditional
versus the modern where we are looking to move ourselves into. The physical
location of a traditional zone would be in:

“Isolated ring-fenced enclaves; restricted or relatively remote areas or near

transport hubs.”

Modern, which is the SEZ model, its physical infrastructure is larger in size. You
can have:

“...country-wide zone development; customized infrastructure that meets the

needs of firms and allow greater flexibility in terms of plant location.”

“Incentives/privileges”

The traditional model emphasizes on:

“...financial and fiscal incentives and privileges to firms.”
In the modern SEZ regime and structure, it is the:

“Inclusion of non-financial and non-fiscal incentives that differentiate the

country or zone.

Enterprises can freely import any merchandise in any quantity, and are not

restricted to direct inputs for manufacturing”—as in the case of the current

EPZs—“Duty-and tax-free merchandise can be sold at the retail or

wholesale level and some-times consumed within the”—same—‘area.

There is no restriction on that.
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“Market access”
In the traditional aspect, the:
“Export requirements for manufactured goods”—are—*“(usually 70-80 %)”
In the modern structure, it:
Allows—*...unrestricted sale to the local market or to consumers as long as
all applicable import duties, taxes, and other charges are fully paid.”
This is a marked difference in opening the economy to the businessmen of this
country and forging networks between our current structure and the new structure.
“Firm requirements”
“80-100 percent of export oriented; foreign-ownership”—under the
traditional model.
Under the new model:
“Strategic sectors; minimum investment threshold; technology transfer;
environmental standards/sensitivity.”
Itis a:
“Broader range of permissible activities: commercial and professional
services; all types of manufacturing and processesing.”
“Policy direction”
The traditional one:
“Often viewed as ‘growth poles’ for national and regional
development...”—emphasizes—“on: export, promotion, job creation,
technology transfer.”
Within the new structure, there is a:
“Mechanism to promote two-way trade and facilitate liberalization and
modernization of host economy; firms are integrated into the domestic

economy”—and that is truly a benefit.
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In the:

“Administration”

It is mainly:

“Government-owned...”—and—"“-developed, and -operated”— in the

traditional sense.

But in the modern structure and in the new structure in the SEZ, it is:
“Autonomous...”—it can be—*partially autonomous-bodies; participation
of”—both—“public and...private sector in development and management.”
And | remembered earlier on today, Sen. Teemal was asking a question

about the standards of work for labour—and in its international norms and
standards, in the classic and the traditional format, the restrictions to unionization
of labour. However, in the new structure, financial incentives and labour standards
that are comparable with World Trade Organization and international labour
organization respectively.

Mr. Vice-President, one of the biggest differences here is that there is a shift
towards the private sector. Greater involvement of the private sector in the
development of zones reduces the burden placed on public resources and increases
the efficiency of zones by allowing them to operate under market mechanisms.

Connecting Trinidad and Tobago to the world: these SEZs will facilitate
Trinidad and Tobago, their inter-connectivity to the rest of the world, allowing for
the freer movement of goods, services, people, capital and data. The point of view
for the local businesses are as follows: the SEZs should be viewed as export
platforms for local businesses that facilitate the reduction of the associated
logistics, transport and administrative cost of trading across borders. The SEZs,
while physically located in Trinidad, are an international space that are a captive

export market for local producers to engage global value chains without having to
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leave the geographic borders of Trinidad and Tobago. This in itself is a big gain for
all local businessmen.
Mr. Vice-President:
“The...objective of’—this Bill of—“the Special Economic Zone...”
legislation—“for Trinidad and Tobago is to”—basically—"“modernize and
strengthen the existing regulatory framework governing free zones, taking
into account the progression of free zones worldwide, international best
practices, and the unique national circumstances and developmental agenda
of the...”—Government of the Republic of Trinidad and Tobago—“The
specific objectives of the Trinidad and Tobago SEZ policy are:
(i) to develop a new, modern, specific economic zone regime;
(1) to expand the country’s revenue base;
(iii) to increase and diversify the exports and investments in the
economic zones;
(iv) to increase and enhance private sector participation in the
economy through...SEZ development and operations;
(v) to integrate...”—the special economic zones—“enterprises with
national developmental objectives to facilitate economic development
across all regions of the country; and
(v) to increase the compliance of SEZ operations with local, regional
and international standards and laws.”
Mr. Vice-President, the SEZ should be viewed as a special vehicle for our nation
and citizenry. This increased participation or value addition may come in a variety
of forms that would see Trinidad and Tobago and our people expanding their skills
and their expertise in research and develop, design, production, logistics,

marketing our services, et cetera, in a range of industries. For Trinidad and
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Tobago, much like the Chinese model, the models across Europe, Jamaica, South
Africa, Latvia, to name a few Special Economic Zones, it is viewed as a special
vehicle to increase its participation in the global economy.

We heard about demand and supply earlier on and we spoke about the
validity of actually having this happen now. We are hearing about a world in a
COVID sense, in light of COVID, and in a pandemic, but let us just look at two
instances and why it is we would want to pull investors and why would investors
want to come to this side of the world even though they have so many SEZs across
the globe. And two particular instances come to mind: With the demand and the
production of goods and services coming in from the East to the Americas, having
to reach post-first and second wave of the pandemic into the Americas, what we
have heard over the last three to five weeks is that the ports on the western side of
the Americas are inundated, blocked, long lines, processing issues which would
result in higher costs and longer delivery times for goods and services to the
Americas.

Let us just say another example is as follows: | remember not so long ago,
we had a situation where we had the clogging of the Panama Canal. This was by a
vessel that had run ashore and no one could have passed, and lines and lines were
created and it set back production and the delivery of goods and services to this
side of the globe for a long period of time. These are reasons why, in a changing
world, companies from across the globe, from the East, would look to set up shop,
for example, in Trinidad and Tobago, in the Americas for the sole purpose of
distributions, and what we see here is an opportunity. But, Mr. Vice-President, the
real impact is on the wider economy. The real value of economic zones depends on
their ability to stimulate widespread growth through linkages with the domestic

economy and to catalyze nationwide reforms by serving as pilots.
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Mr. Vice-President, by looking at the types of special economic zones and

permitted economic activities, the true scope of this Motion comes to light:

(@) ““development  zone’...activities”—here  are—“focused on the
development of a specific geographic region with emphasis on such
factors as employment, skills training, entrepreneurship and rural
development and overall social and economic development of the area;”

| think that goes to one of the hearts of the last presenter to what she mentioned
about the locals and the Trinidadians and the citizenry being not left out.

Another categorization is the:

(b) ““free port’ — a duty-free area, located at a port of entry, where imported
goods may be unloaded for warehousing, repackaging or processing of
imported goods for value-adding activities, and logistic services;”

There is also a:

(c) ““free trade zone’ — a duty free area that accommodates specific activities
targeted for international trade;”

There is also an:

(d)““industrial park’ — a purpose built industrial estate that leverages
domestic and foreign fixed direct investment in value-added
manufacturing industries;”

(e) “single zone enterprise’ — restricted to one business entity engaged in any
one of the following business activities—

(i)  manufacturing;

(i)  maritime services;

(iif) aviation services;

(iv) fishing and fish processing;

(v) agriculture and agro processing;
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(vi) information and communications technology;

(vii) creative industries;

(viii) financial services;

(ixX) medical tourism...and

(X) renewable energy...”
Thus, one of the great development effects of SEZs are their spill over effects into
the rest of the economy, and this is one of the pivotal differences of moving into a
direction like this. The spill over effects to the nation, the widening of our
economy, the availability of goods and services to the nationals through the
businessmen—the same businessmen who own warehousing that Sen. Lyder was
speaking about. It is an advantageous point to take note of when it is we are
structuring in this critical format. But, Mr. Vice-President, for meaningful impact it
Is critical. For those impacts to be meaningful, a sustainable forward and backward
linkages have to be forged by deliberate policy direction and actions and this Bill
recognizes this fact as it creates several mechanisms to achieve this.

The laws that the zones operate under, just like the physical infrastructure,
have to be adequate and appropriate, fit for purpose. This is much more than just
cutting red tape, but it is about reducing bureaucracies, being facilitators and
delivering government services as value additions.

| remember Sen. Teemal was asking a question about who would be
responsible for the infrastructure and where does the infrastructure come from.
And no, it is not the operator and the operator licence, but it is from the local
government. Investors—to the best of my knowledge. Investors must have
confidence that it is easy to invest, their investment is safe and that the operations
of their investment will not be compromised by excessive red tape.

Using government services as incentives: as such, Trinidad and Tobago
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SEZs would be focused on fiscal incentives, but more on providing a platform to
meet the efficiencies demanded by the global market place. Central to this are the
soft initiatives inherent in regulatory relief, such as, expatiated investment,
construction, work permit approvals and streamlined and efficient customs
inspections. The move to replace greater resilience on businesses and trade
facilitation reflects not only international best practices but also reflect a growing
global trend of governments using their regulatory functions as services to
investors, in effect, non-fiscal incentives.

Effective administration: the Special Economic Zones Authority: the
efficient and effective administration of the SEZ regulatory environment is self-
evident, yet often understated success factor for the SEZs. This goes beyond
attracting and facilitating investment, as important as that is, into due diligence,
long-term assessment, planning and on-going monitoring of investors and the
investments to ensure that they aligned to the country’s goals and policy priorities.

We had a question asked about a five-year lease for a small industry and also
annual inspections of accounts of companies. If a company is taking up a licence
and is not performing and is not giving the correct inputs to the country, and we are
not benefiting from it, from the scrutiny of the annual financial information from
these companies, that is enough reason to actually pause or remove or replace the
individuals. So that everyone who comes inside is of added value to the citizenry
of Trinidad and Tobago.

2.55 p.m.

In the Special Economic Zones Authority, this legislation, just much like
China has created mechanisms to do just that. Mr. Vice-President, this is clearly
evident in all aspects of this Bill as no stone was left unturned in its approach as it

made its way to the House. But, Mr. Vice-President, what must be noted is the
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physical matters as well, on and off-site infrastructure. One of the most critical
factors that contribute to the success or failure of zones is availability and
integration of adequate and appropriate infrastructure inside and outside of a zone.
This infrastructure, land, sea, air or technology must not only be fit for purpose but
must be networked together to create value for stakeholders, workers,
governments, investors, et cetera. Special economic zones are there for the primary
economic drivers and job creation within the Ministry of Trade and Industry.

Mr. Vice-President, some say, “build and it will come”, but what we are
saying is that ships and planes need a reason to stop in Trinidad and Tobago. It is
not simply a case of “build and they will come”. You do not just build a highway
to the end of the country, it must be going there with a plan for the purpose of
feeding industry, for the purpose of utilizing the infrastructure and this will give us
a catalyst once we know and we have designated areas, in my belief, in my opinion
to actually have a purpose for this level of development. Our ports and airports
would also serve as facilitation mechanisms for cargo and people flows coming in
and out of the SEZs.

Mr. Vice-President, in conclusion to summarize and close, why are SEZs so
important to us? If Trinidad and Tobago is to develop, diversify, grow its economy
and provide prosperity for its people, it needs—

Mr. Vice-President: Senator, you have five more minutes.

Sen. Dr. M. lbrahim:—it needs to enhance its existing offerings, but more
importantly it needs to move beyond them and provide a suite of SEZ clusters
through which cargo, people and data can flow seamlessly. Mr. Vice-President, |
thank you.

Hon. Senators: [Desk thumping]

Mr. Vice-President: Sen. Richards.
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Hon. Senators: [Desk thumping]

Sen. Paul Richards: Thank you, Mr. Vice-President, for recognizing me and
allowing me to make, what | hope would be a short intervention in this debate
today. Somebody chuckled there. It will be short. But before 1 actually
substantially start my contribution, | think my colleagues will, and your good self,
will allow me to take a couple of seconds to bid congratulations to Her Excellency,
President Dame Sandra Mason; the first President to Barbados—

Hon. Senators: [Desk thumping]

Sen. P. Richards:—Prime Minister Mia Mottley for guiding Barbados to
Republican status, and of course also Ambassador Rihanna Robyn Fenty who was
made a national hero of Barbados during the celebration. So congratulations to our
Caribbean counterparts.

Hon. Senators: [Desk thumping]

Sen. P. Richards: | listened to Sen. Ibrahim and | will take a line from my
colleague, the Minister of Agriculture, Land and Fisheries, Clarence Rambharat,
when he started his contribution the last time we were here—and this is not meant
to diminish the importance of this Bill by any means, but Minister Rambharat’s
line when he started came to me, “Pretty speeches, maybe this is not the time for
it”, so I got a chance to volley back one to Minister Rambharat—very, very pretty
speeches today but how practical and how much will we be able to make good on
what is clearly— and let me say it from the start, extremely diligent work by our
colleague, the Minister of Trade and Industry, Minister Gopee-Scoon; certainly a
compendium of best practice in theory and policy, because if you do any cursory
search in special free zones you would see that the Bill contains a lot of what
would have been experienced in the last couple of decades in many jurisdictions

around the world.
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So the Bill is not absent of research and due diligence and a lot of reference
has been made to China, Dubai, Japan and other jurisdictions but there are stark
differences between China, Dubai and many of these jurisdictions politically in
terms of governance systems, in terms of culture, in terms of sociology, in terms of
infrastructure, in terms of responsiveness and in terms of competitiveness. The
hon. Minister of Trade and Industry when she piloted the Bill earlier on today
indicated there were over 4,000 free zones in over 100 countries around the world
which means free zones are a highly competitive endeavour—highly competitive
globally and many of these countries have a track record much superior to ours.
We have a 33-year history in it, and in the Minister’s own words, not particularly
successful and not much to show for it which clearly precipitates the proposals
before us today and there are many advantages to these economic zones in any
particular jurisdiction, clearly.

It is interesting that what comes to mind is something that the hon Attorney
General often regales us with which is plant, machinery, process and people. |
want to add three more Ps to that: postmortem, pivot—I also want to add
repositioning and responsiveness in a competitive environment. And what is our
track record where those are concerned? Clearly there was some analysis done of
what has happened in Trinidad and Tobago. | know the Minister only had 40 or 45
minutes to present or pilot the Bill but certainly I would have liked to hear, in a
Bill that contains 90 clauses and five Schedules, a little time spent on an analysis—
a greater analysis of why we have failed and only have 15 entities to show after 33
years because it would have laid the foundation for the transition to this new
proposal.

What we are faced with in Trinidad and Tobago, Mr. Vice-President,

through you, is ineffective performance, significant institutional gaps and
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implementation gaps and poor performance in existing zones. And if we are not
careful to absorb and apply remedies to the lessons that we have learnt from our 33
years in the past, it is just going to be another layer of bureaucracy and frustration.
In terms of the zones—and my colleagues would have identified several of the
attractive points—in following these zones in Trinidad and Tobago, and the Bill
goes into quite a lot of detail in terms of the different types of zones envisioned by
the Government includes, of course, what has been spoken about by many
colleagues before, the attraction of rare and important critical foreign direct
investment. Ghana, for example, their SEZs represented, between 2000 and 2008, a
48 per cent of their total national FDIs between that time frame which accounted to
billions of dollars in revenues for the country, but again we are comparing
ourselves and moving into an era of competitiveness with many of these
jurisdictions that, one, have a head start and, two, have much more impressive
track records of implementation and monitoring, and pivoting and responsiveness.
So it is one thing to plan—we are very good at that in Trinidad and
Tobago—it is a completely different thing to implement, monitor and pivot and
respond to a changing environment, because while we have the greatest intention
of moving into being more competitive, they are not standing still. They also
continue to be responsive and moving and they have much more resources at their
disposal. Also the establishment of growth poles is one of the advantages and Sen.
Ibrahim and others would have indicated that, you know, it is one of the intentions
of the Government to use these to initiate growth poles and in theory it works.
And, yes, it has worked in Africa encouraging private sector participation, but if
you have not dealt with the issues related to productivity in the country as a
whole—because we are not going to become a more productive country by

osmosis just because we seek to pass this Bill or we passed this Bill. All the issues
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that would have contributed to our failures in the past still exist.

Sen. Ibrahim, our colleague just before who spoke, spoke about—and I took
note about it and I said, “That is interesting”. He spoke about Trinidad and Tobago
being a gateway to America. He spoke about ports being, you know, when he
spoke about the Panama Canal and the opportunities that would have existed with
the supply chain blockages in the US. He also spoke about streamlining customs
and efficiency, and for a minute | got confused. | was wondering if he was talking
about Trinidad and Tobago because this has not been our history and a Bill is not
going to fix all of that; it is not. We have to build this, if it is to be successful, upon
a foundation where all those systems have been rectified to facilitate the growth
that is being projected and proposed in this Bill. And I have not heard about—and |
know the Minister, to be fair to her, the hon. Minister, only had 45 minutes to
present a voluminous Bill, but | am hoping in her wrapping up that she can deal or
her colleagues can deal with some of those issues because those issues still
confront us. It is even more complex now in a pandemic and in a post-pandemic
environment. So | am hoping that we can address the elephant in the room because
it seems that this Bill is being proposed as some sort of silver bullet, and | hate the
reference because of our environment now in an era where the gun seems to be
malfunctioning and misfiring. So | hope those things can be addressed.

And there is also the issue when you look at the research on special
economic zones, particularly in developing countries is that while they are
proposed and they had been successful in attracting foreign direct investment, as |
indicated before, in several jurisdictions that is predicated on the fact that there is a
sense of, one, improved security, both economically, physically and otherwise and
in the present context in a cyber-context because many of these special economic

zones are digitally integrated to facilitate efficiency and accountability and
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transparency. There is supposed to be an improved access to lands, protection of
land rights, economic and conservation systems in place because in many of the
jurisdictions that have not had the robust legislative framework to deal with
conservation issues there have been negative consequences to unregulated
development into free zones without that sort of Ministry of Planning conservation
and ecological protection system and also investor-friendly regulations, linkages
and facilitation by the Ministries to the private sector, and of course one of the
ones we have in abundance is a reliable electricity supply. So we have some
competitive advantages.

There is also the need to be focused on developing that closer working
relationship with the private sector, and in those cases where it has worked, the
private sector has been the driver and the Government, the facilitator, and | have to
stay that the Bill seems to be in a policy direction facilitating that. One of the
issues that also needs to be taken into consideration, and | have not seen a lot of
emphasis placed on it in the Bill, is the equalization of the playing field because
one of the negative consequences that came about in some of the other jurisdictions
was while special economic zones are touted to promote entrepreneurial spirit and
develop SMEs in a more robust way, if the legislation does not contain special
provisions for equalizing the playing field for SMEs who have less resources and
less capacity what happens is big business flourishes.

They take over the Special Economic Zones and it does not achieve the
objective of ensuring that SMEs, and particularly the upcoming SMEs, are
facilitated so there is a wider SME cadre in the country at the end of a five-year,
10-year, 15-year projection which stabilizes the economies in an even stronger
sense. And | know the Minister may be able to speak to that in terms of how the

legislation is aimed at ensuring that the playing field is equalized particularly for
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the newcomers and the SMEs that do not have the kind of capacity that the more
longstanding bigger companies would have had; and I say “bigger” in the context
of SMEs.

One of the issues also, when one does the research in terms of the success
factors in special economic zones, is the state having a clear and consistent policy
that can be applied past the changes in administration. And our colleague, Sen.
Thompson-Ahye spoke about that because that kind of continuity is very important
for international investors and Trinidad and Tobago has had, in the last 20 years or
so, cycles of changing administrations. Well, we had continuity in the last election
but that had not been the case before and big international investors, the large
international investors in a competitive environment want to be sure that when they
decide on a particular jurisdiction for investment and for setting up their business
practices that if an administration changes they do not suffer because of it and their
investment is not in jeopardy and they can be assured of a continuation of what
was promised to them contractually.

Also, one of the issues in the other jurisdictions that | researched is the issue
of during the course of the implementation stage and the monitoring stage there are
not changes in decision based on what is politically expedient which is what has
happened in some of the African countries who have gone in this direction—and
the importance of the state to ensure that the facilities and the investment continues
to continue a particular growth pattern because, as | said before, while we may be
now moving to pivot in this direction to become more effective in this sector, the
others who are ahead of us are also evolving and they also have more experience
and in many cases more capacity than we do. So we need to be very careful about
that in terms of how we implement this moving forward.

Mr. Vice-President, among the issues we also need to guard against, and |
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think this is one of the most important, is the issue of whether or not we are going
to be competitive and to attract this critical foreign direct investment is—and it is
happening in other jurisdictions so I am sounding the alarm bells early on—is in a
bid to attract the foreign direct investment and the global partners in this is offer
unsustainable tax breaks and unsustainable subsidies in a bid to attract and then we
have suffered those kinds of maladies before. And I know it is a delicate balancing
act when you want to move into an area that is very competitive but I think it is
very important to consider that moving forward because then what happens is your
net gain is reversed in the long run in your bid, in your attempt to try and be
competitive when your competitive advantages in terms of leverage is less than the
bigger players.

Also, we need to be very careful that the regulation and monitoring of these
Special Economic Zones is extremely vigilant because what has happened in other
jurisdictions is a lack or a relaxed vigilance and softened custom controls, lack of
transparency and accountability mechanism. Many of these economic zones
become dumping grounds for contraband, for fake products, for illegal trans-
shipment of contraband goods and services because of a “laxed” regulatory
framework and a “laxed” monitory framework. And I had the opportunity through
the Joint Select Committee of National Security to tour Customs and Excise and
the port facilities and it is a loose analogy because a port is not necessarily the
same as the infrastructure that goes into a special economic zone, but certainly
there are several commonalities in terms of monitoring, law enforcement and
overall oversight. And it was almost in some instances you had to laugh when you
looked at the supervisory systems, and one of the big points that has come out in
terms of the vulnerabilities of the special economic zones around the world,

particularly those that are not as vigilant where monitoring is concerned is the issue
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of these zones being turned into contraband trans-shipment centres.

In some instances illegal guns, in some instances drugs because the controls
have become so “laxed”. So they become fulcrum for international criminal
activity so | think we need to be very, very careful where that is concerned,
particularly because of Trinidad and Tobago’s position, advantageous position at
that, as a gateway to South America, the Caribbean and North America if we are
not as vigilant as we should because the research points to the fact that the Special
Economic Zones—and | quote:

Can be easily used as mechanisms to move illegal products around the world

In some instances going so far as being assembly points, manufacturing and

processing points in warehousing and repackaging and relabelling points for

many of the contraband goods and the fake and the knockoff items that we
see going around the world from the big manufacturers.
We need to be very careful of that. And:

A lack of controls has made many of the free zone areas attractive locations

for parties engaging in illicit trades.

—according to the Financial Action Task Force, a report, 2010.

We also need to be very mindful and careful about ensuring that labour
practices in these free zones are in line with our labour laws in Trinidad and
Tobago, to protect the rights because very often migrant workers are lured into
these situations and exploited. It is another big point of concern around the world
and we need to be careful because of our migrant situation and the vulnerability of
the migrants who, in many cases, have come from desperate circumstances end up
taking up these jobs in the special free trade zones and are being exploited in a
really horrendous manner, Mr. Vice-President. And also in—Dbecause | did say |

was not going to be long so | want to prove someone wrong today. In terms of us
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really maximizing the potential of this is—and I am going to go back to this—is
really encapsulated in 10 simple points.

One, Trinidad and Tobago’s implementation gaps. I spoke about that before,
we have all referenced it in many of our contributions. We are great at planning,
we are great at projecting, we are horrendous at implementation and consistency,
and in an ever-changing environment that is critical for success. Two, consistency
of policy and policy responsiveness to a changing global environment. Three, the
productivity issues in Trinidad and Tobago because no matter what we put in place
efficiency and productivity are very important in being competitive. Four, ensuring
that environmental issues are taken care of because in some of these free zone
areas the types of shortcomings in ensuring that environmental safety issues are
adhered to have become a great issue in many of the particularly African countries.
Of course, many of my colleagues before spoke about the ease of doing business in
Trinidad and Tobago and, well, that is an ongoing battle; we are at 106 and falling.

The effective and efficient and transparent and accountable customs and
excise issues, that is number six; accountability and transparency; eight, security in
terms of physical security and digital security in the evolving world because | do
not think it is being given the kind of attention in Trinidad and Tobago, not only in
terms of trade and these special economic zones but certainly across the country.
And we do not want to wait for the big hack to come where most of our systems
are now online to suffer the fate and be coming from behind. Nine, the over-
reliance on subsidies and tax exemptions to attract foreign direct investment. Ten,
focusing and ensuring that fakes and illegal copyright issues and intellectual
property issues are dealt with in these zones. And of course 10, and finally, the
issue of laundering; money laundering or the use of these zones for money

laundering purposes and also exploitation of vulnerable groups in society.
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So while in principle, Mr. Vice-President, the hon. Minister has presented
what seems to be a very productive proposal, the gap between planning, execution
and consistency of efficient performance are wide in Trinidad and Tobago. The
chasm is so wide that | fear that this may end up again like a great plan and in 15
years somebody has to form a committee or a commission of enquiry to investigate
why the free trade zone spent over $15 billion and we have nothing to show for it.
Let us learn from our mistakes. And if we are to do it adopt some of the
recommendations or the amendments that some of my colleagues would have
identified earlier and ensure that we actually get it right in the interest of the people
of Trinidad and Tobago and our partners. I thank you, Mr. Vice-President.

Hon. Senators: [Desk thumping]
Mr. Vice-President: Leader of Government Business.
ADJOURNMENT
The Minister of Agriculture, Land and Fisheries (Sen. The Hon. Clarence
Rambharat): Thank you, Mr. Vice-President. Mr. Vice-President, | beg to move
that this House do now adjourn to Tuesday, 7" December, 2021, at 10.00 a.m., and
on that day we will continue—we would take the debate on this Bill through the
remaining stages, the Special Economic Zones. Thank you.
Mr. Vice-President: Hon. Senators, before | put the question on the adjournment
leave has been granted for two matters to be raised on the Motion for the
adjournment of the Senate. Sen. Mark.
Hon. Senators: [Desk thumping]
Heritage Petroleum Company Limited
(Continuing Acting Employment of the CEO)
Sen. Wade Mark: Thank you, Mr. Vice-President. Mr. Vice-President, the first

matter | would like to address is the need for the Government to explain the
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arrangements with respect to the continuing acting employment of the Chief
Executive Officer of Heritage Petroleum. Mr. Vice-President, today, November 30,
2021, marks the third anniversary of the infamous, shameful and unpatriotic
decision by this Government to shut down Petrotrin and send home thousands of
workers and in so doing decimate the economy of southern Trinidad and ruin
thousands of families. Three years now, Mr. Vice-President, the refinery is not
operating and it is becoming evident to the people of this country that the refinery
Is now dead and our days as a centre for refining have come to an end.

3.25 p.m.

There have been two failed attempts to divest the refinery but to date, all we
have is games being played with Patriotic Energies. Mr. Vice-President, one of the
companies that is a predecessor to Petrotrin is Heritage which we hear boasted
about. We are told it is making a profit. But that is a sham argument. The upstream
aspect of Petrotrin also known as its exploration and production arm was always
profitable. So to beat your chest and say, Heritage is profitable is at best a moot
point and at worst, naked PNM propaganda.

Hon. Senators: [Desk thumping]

Sen. W. Mark: Heritage inherited a producing oil company named Petrotrin that
was built with the sweat and the intellect of workers who were contemptuously
dismissed. Some three years ago, Mr. Vice-President, Heritage hired one Mike
Wylie, an American to be its CEO. He left shortly after it was reported that he had
health issues.

On September 02, 2019, it was reported that one Arlene Chow was
appointed as interim Chief Executive Officer of Heritage Petroleum. What was the
process used then to arrive at Ms. Chow? Was that position advertised? And were

different people interviewed? We were also told, Mr. Vice-President, that this was
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a short-term measure until Heritage could find a CEO. Mr. Vice-President, it is
now more than two years later and Ms. Chow, CEO, is still at the helm of Heritage.

In June of 2020 the late Franklin Khan, and may his soul rest in peace,
revealed that this interim CEO was earning a salary of $150,000 per month. Did
the Chief Personnel Officer review and comment on that salary? Is Heritage
Petroleum the personal property of the PNM? This is a state enterprise and it must
act in accordance with the principles of good corporate governance. Is this how
BPTT or Atlantic where Ms. Chow previously worked, operated? Would this be
tolerated at BPTT or Atlantic LNG? Ms. Chow in her interim CEO role is
responsible for leading a management team and in accordance with Appendix B of
page 52, section 2.3 of the State Enterprises Performance Monitoring Mannual, it
would be part of the tenders committee.

Mr. Vice-President, are we saying that an interim CEO who was virtually
handpicked by the present Government presides over the procurement of billions in
assets and the sale of crude oil worth billions of dollars? Mr. Vice-President, that is
a situation that is untenable and it is really akin to a banana republic.

What does the local chapter of Transparency International have to say about
this? What does the mass media have to say about this, Mr. Vice-President? Can
you imagine if this untenable situation was happening under a United National
Congress government? The PNM would be up in arms. The situation at Heritage is
symptomatic of the PNM’s contempt for good governance and process. Mr.
Vice-President, the PNM Government needs to immediately cause the board of
Heritage Petroleum—

Mr. Vice-President: Senator, you have two more minutes.
Sen. W. Mark:—to advertise this vacancy and to invite an independent HR firm to

oversee the process because the process may be subject to political contamination,
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as was the process for the hiring of a commissioner of police. The Government
needs to start and conclude this process with urgency because having a handpicked
favourite as interim CEO of a major state enterprise, Mr. Vice-President, is both
untenable and embarrassing. Mr. Vice-President, | lay my case and | look forward
to a proper response from the Government.

Hon. Senators: [Desk thumping]

Mr. Vice-President: Leader of Government Business.

Hon. Senators: [Desk thumping]

The Minister of Agriculture, Land and Fisheries (Sen. The Hon. Clarence
Rambharat): Thank you very much, Mr. Vice-President. Mr. Vice-President,
thankfully 1 come from the east coast of Trinidad and Tobago. | am accustomed
with blue crab and this has been reminiscent of eating crab. Sen. Mark has
presented me with a large amount of shell that I must work through to get to the
little piece of meat in this matter. In fact, he has not even come close to his own
Motion which simply calls upon the Government to explain arrangements for the
continuing employment of the acting CEO. Everything else has been shell.

The Chief Executive Officer of Heritage Petroleum Company Limited was
employed under a contract of service which commenced on 01 September, 2019. It
Is well known that the CEO who had been recruited before that, had to leave the
country to deal with a personal matter. By letter dated 26 February, 2020, the
contract, the acting CEO was extended by the board of directors of Heritage to 31
December, 2020. And by letter dated 28 December, 2020, there was a further
extension to 31 December, 2021.

So this acting arrangement commenced on the 1% September, 2019 in
circumstances which are well known to my colleague. It was extended by letter of
26 February, 2020 to December 31, 2020 and thereafter it was extended to 31
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December, 2021 which is a month away.

May | say, Mr. Vice-President, that under the direction and leadership of the
acting CEO, Heritage has been stabilized and has been profitable. My friend takes
that as a given. But if the situation had been the opposite, we would have had—we
would have heard a lot of crab shell today from him. It is not automatic that
Heritage has been profitable. It has to do with the arrangements that had been made
by the Government for the operation of Heritage including having an experienced
person to act as CEO given the circumstances of the departure of the person who
was recruited.

Heritage has been meeting its production and financial targets for the
financial years 2020 and 2021 despite the low-price environment for crude oil and
challenges to the industry due to COVID-19 and other factors which existed in
2020 and for the initial months of 2021. The acting CEO has overseen and guided
the strengthening of Heritage coming out of the restructuring of Petrotrin.

Mr. Vice-President, as | close, the board of directors intends to extend the
CEQO’s contract of service for a further interim period during which time the
process for selection and recruitment of a successor will be conducted. | thank you.
Hon. Senators: [Desk thumping]

Mr. Vice-President: Sen. Mark.
Growing Global Food Shortage
(Negative Impact on the Country)
Sen. Wade Mark: Thank you, Mr. Vice-President. Mr. Vice-President, the second
matter | would like to address is the growing global food shortage and its potential
negative impact on the people of our country.
Mr. Vice-President, there is no doubt that the global supply chain has been

disrupted because of the COVID-19 pandemic among other factors which 1 shall
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share with you. This global supply chain disruption would have led to increases in
the cost of food supplies and has generated severe and grave shortages in several
parts of the global community.

This of course, Mr. Vice-President, has led to astronomically high increases in the
prices of basic commodities, food stuff in this particular instance and its impact has
been extremely hard and hash on ordinary vulnerable and marginalized
populations. Trinidad and Tobago is no exception.

Mr. Vice-President, rising food prices can be attributed to a number of
factors in addition to what | mentioned earlier. We have to look at climate change.
In some countries, Mr. Vice-President, production of bumper crops literally no
longer exists and therefore you have a crisis in both the supply side and, of course,
the demand side. In many countries, Mr. Vice-President, there have been food
shortages. Trinidad and Tobago because of that experience we have had high
prices resulting in that particular phenomena.

Mr. Vice-President, many countries are not exporting food stuff in the
guantum that they used to in the past and therefore this Government, that is the
PNM Government, has a duty and a responsibility to encourage and promote
agricultural development, agricultural production expansion and consequently food
security for our society. But, Mr. Vice-President, when we compound the
challenges in foreign exchange shortages we have our importers having difficulty
in accessing foreign exchange and therefore black-market prices is a phenomena
that exists in our economy. It means to say, Mr. Vice-President, that people are
being called upon to pay higher prices for goods and services. A basket of goods in
the supermarket, in the grocery, Mr. Vice-President, has increased phenomenally
for the ordinary people by hundreds of dollars. On a weekly basis people have to

pay for food and the middle classes have to pay thousands more for the same
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amount of food that they bought, let us say, before the pandemic. It has been a
crisis in that regard.

Mr. Vice-President, when you compound this with what has been described
as the phenomenal increases in freight rates, for example, last year a 40-foot
container coming from China cost the importer in Trinidad and Tobago some US
$5,000. Mr. Vice-President, that has now been increased to US $15,000 for the
said 40-foot container.

At the same time, the Government, this heartless, senseless Government has
increased customs duties on certain imported goods for their friends and financiers.
So pasta products have been increased from 20 per cent to 60 per cent. And, Mr.
Vice-President, as you know more duties mean higher prices for the customer or
consumer.

Then we have the level of incompetence brought about by delays in the
clearance of goods at the port. That is further compounded, Mr. Vice-President, by
staff shortages at the Customs and Excise department. Then there is the regular
occurrence of the breaking down of equipment on the ports whether it is Point
Lisas or the Port of Port of Spain and this, Mr. Vice-President, has resulted in
delays causing importers to pay rent and demurrage charges.

Mr. Vice-President, the long and short of it is that we are in a very difficult
situation as a nation and it behoves the Government to really embark and channel
more resources, encourage and inspire more citizens, redeploy CEPEP labour,
URP labour, marry that with private farmers to get involved in agricultural
production, agricultural expansion so that we can have some degree of food
security as this pandemic continues unabated. We do not know, Mr.
Vice-President, when it will come to an end. What we do know is that there has

been major supply-chain disruptions and that has resulted in a phenomena of food
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shortages, food supply in many countries of the globe today. And as | said,
combine that with our inability to provide our importers with adequate foreign
exchange and they have to go onto the black market. It means whether you shop at
PriceSmart or you shop at Food Basket or the one that they have in the Grand
Bazaar, the prices are going up every week. And every woman, every female head
of household—

Mr. Vice-President: Senator, you have two more minutes.

Sen. W. Mark: Thank you, Mr. Vice-President—can testify to the fact that every
week they go to the grocery, Mr. Vice-President, the prices of goods are going up
every week and it is really making havoc for the family. And, Mr. Vice-President,
so dangerous has the situation emerged, that persons who are unemployed and who
have not had an increase since 2013, you have had parents, women skipping meals,
children skipping meals, children not being given three square meals a day. And,
Mr. Vice-President, | call on the Government to really put forward a proper and
adequate plan to step up and ramp up agricultural production, food expansion so
that we can have a downsize in the cost of buying goods on the market and bring
about some level of food security if and when this crisis worsens in the future. Mr.
Vice-President, | lay my case.

Hon. Senators: [Desk thumping]

Mr. Vice-President: Leader of Government Business.

The Minister of Agriculture, Land and Fisheries (Sen. The Hon. Clarence
Rambharat): Thank you very much.

Hon. Senators: [Desk thumping]

Sen. The Hon. C. Rambharat: Thank you very much, Mr. Vice-President. And,
Mr. Vice-President, the Motion involves a number of Ministers and Ministries and

| thank my colleagues the Minister of Trade and Industry, Minister of Works and
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Transport, Minister of Finance, Minister of Social Development and Family
Services and other Ministers for their input in this important Motion.

And the Motion, Mr. Vice-President, points to the potential negative impact
of what is happening globally. And the first point | want to make, Mr.
Vice-President, is a reminder that Trinidad and Tobago feeds itself with a
combination of imported staples and other food and locally grown or produced
food. So we import our staples and other food and we also grow and produce food
locally.

Mr. Vice-President, we are price takers when it comes to imported staples
and imported food. In the case of staples, wheat and oil and some of those things,
rice, the prices are determined in relation to global food exchanges and a lot of the
prices are determined based on future sales.

So globally, Mr. Vice-President, as my colleague correctly pointed out,
prices rose by the end of September 2021, prices globally, food prices had risen 30
per cent compared to the previous year. But | will say this, Mr. Vice-President, that
while we have seen increases in the supermarket, it may not be to the extent of 30
per cent on every item. It varies according to the item.

And these increases as Sen. Mark correctly pointed out, are based on a
number of factors. Of course, COVID has been a factor. COVID-19 has been a
direct factor in relation to shutdowns around the world particularly affecting
internal transport arrangements in Europe, Asia, North America, affecting labour
supply and availability of labour and affecting shipping. But apart from the direct
COVID factors, Mr. Vice-President, the availability and pricing has been driven by
floods across the world and continuing still, drought and extreme cold, two
extremes in fact. In Brazil, for example, the price of Arabica which is the most

popular coffee, it is almost doubled on the global market and it has to do with cold.
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But in another part of Brazil, coffee-producing part of Brazil, the issue relates to
drought. So it is a combination of different weather factors, excessive water,
excessive rainfall leading to floods, lack of rainfall leading to drought and extreme
cold conditions which affect either the start-up of planting or the development of
whatever is being grown.

We are well familiar with the shipping logjam that even as it eases, the
expectation is that this logjam could go on for as long as two years. Sometimes we
forget the impact of wild fires. On the one hand in parts of the world you are
fighting excessive rainfall and on the other hand in some parts of the world you are
fighting wildfires. And in areas like California and western Canada, for example,
the wildfires over the summer this year really impacted the ability of western
Canada to ship grain from the west to the east coast of Canada and affected the
ability to ship across the world. In California the impact was the same.

What it signals, Mr. Vice-President, and what my colleague Sen. Mark did
not make clear is that, it is not simply a matter of ramping up production. We have
created the appropriate environment driven in part by the $500 million stimulus but
also driven by attention to some of the things which existed for a while including
making sure that farmers are paid their subsidies and incentives, focusing on a key
motivating factor in agriculture and that is land leases and land tenure and all the
other things that go towards incentivizing production.

But when you look around the country, while we could talk about the
imported staples, when you look around the country, from the start of COVID to
now, nNo one can say to me that they have seen shortages in the supply of local
fruits and vegetables except where the availability is seasonal. And that has to do
with a very simple but very important measure taken by the Government very early

in response to the COVID pandemic. Very early measure was the appointment of
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several subcommittees of the Cabinet, one of which is directly relevant to the topic
and has to do with a subcommittee chaired by my colleague Sen. Paula
Gopee-Scoon and represented by myself and Minister Rohan Sinanan which had to
do with what | call the flow of food.

And the intention was that that committee working with the Chambers of
Commerce which were represented on the committee and working with the
Supermarkets Association and the representatives of the farmers would be in a
position to identify areas where assistance was needed. And in particular in respect
of assistance on one factor identified by my colleague Sen. Mark, port, the clearing
of goods and the transport of goods across the country during those periods when
we have had restrictions, forex which has been addressed through the EximBank
and the availability of foreign exchange to those persons who are in manufacturing
and who are also foreign exchange earners.

The most important thing coming out of that process is the declaration of
agriculture as an essential service. And that meant to this day our farmers and other
food producers have been able to plant, to harvest, to sell and to put food in the
markets. The markets themselves have been opened and in the COVID period, for
example, we have been able to launch three new farmers’ markets and that signals
not only the availability of production but also the availability of consumers to
support the markets.

And that brings me to that point, Mr. Vice-President, what potential as the
Motion identifies the potential for food shortages really brings us to a very
important lesson out of COVIC-19. As COVID-19 has developed we have seen a
very clear linkage between the potential effects of COVID-19 and the potential
vulnerability of non-communicable diseases. And in response to that, we know that

local produce is widely available and even though we have seen some seasonal
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increases, we know that prices have been moderate.

Mr. Vice-President: Minister, you have two more minutes.

Sen. The Hon. C. Rambharat: And in some cases we have seen lower prices
compared to previous years. And it tells us, Mr. Vice-President, that it is important
that in addressing potential food shortages, we have to reduce our dependence on
imported food. And at the same time we are called upon as individuals and as
families to pay attention to our personal health and consume what we grow,
consume what we know and support our local farmers.

We have heard a lot of times about redeploying CEPEP workers and URP
workers. Every year, | do not think an administration has come in in the last—
since the NAR introduced taxpayer-funded labour on non-productive agricultural
estates, | do not think there has been a time when we have not advocated that. But |
will tell you the one boost for agriculture in relation to labour has been the
availability of the Venezuelan workers and that, in my view, has saved our farmers
and saved our agriculture production.

My colleague Sen. Mark pointed to the Port of Port of Spain, and | hope that
when the time comes for his support of the efforts to have a PPP arrangement for
the Port of Port of Spain, that Sen. Mark remembers the negative comments he has
made about the port today, and he supports the effort of the Government to get a
private sector partner for that port.

Sen. Mark: No. No. No.

Sen. The Hon. C. Rambharat: And I close by saying— [Crosstalk] | close by
saying, that the imposition of increased duties on imported pasta is meant in
accordance with the prevailing rules, particularly WTO arrangements that allow us
to protect local jobs, protect local production and protect a market that exists

locally for pasta that we believe that pasta produced here can fill. And we are
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allowed to do that and consumers have an option of imported pasta or locally-
produced pasta. And it applies to all those other commaodities for which there were
price increases consistent with what we are allowed to do under WTO
arrangements. Thank you very much, Mr. Vice-President.
Hon. Senators: [Desk thumping]

Question put and agreed to.

Senate adjourned accordingly.

Adjourned at 3.56 p.m.
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