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BILL ESSENTIALS
The Immigration (Caribbean Community Skilled Nationals) (Amendment) Bill, 2022

1. The Immigration (Caribbean Community Skilled Nationals) (Amendment) Bill, 2022 (“the Bill”)
was introduced in the Senate by the Honourable Minister of National Security on February 15,
2022.

2. The Bill will amend the Immigration (Caribbean Community Skilled Nationals) Act, Chap. 18:03
(“the Act”).

3. The Bill will come into force on such date as fixed by the President by Proclamation.

Section 2 Amended

4. Clause 4(a) amends section 2 of the Act by inserting the words “unless the context requires
otherwise” after the words “In this Act”. This amendment will allow greater scope for
interpreting the Act as context can now be used in prescribing a definition.

5. Clause 4 (b) of the Bill amends section 2 of the Act by altering the definition of the word
“certificate”. The new definition will read as

“certificate” means Certificate of Recognition of Caribbean Community Skills
Qualification set out in Part C of Schedule I

6. Clause 4 (c) of the Bill intends to expand the definition of “dependent family member” by
deleting the current paragraphs (a), (b) and (c). The new definition of dependent family
member now includes:

# An unmarried child of a principal beneficiary, including an unmarried child of the
spouse of a principal beneficiary, who is—
(i) under the age of eighteen years;
(ii) under the age of twenty-five (25) years and attending school or university full
time; or
(iii) over the age of eighteen (18) years and is—
(A) certified by a medical practitioner as suffering from a disability; and
(B) wholly dependent on the principal beneficiary as a result of the
disability;
# A parent of the principal beneficiary who is wholly dependent on the principal
beneficiary for subsistence; or
#  Any other person declared by the Minister, by Order, to be a dependent member.

7. Clause 4 (c) would introduce the following new definitions for “CSME” and “principal

beneficiary”:
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e “CSME” has the meaning assigned to it in The Revised Treaty of Chaguaramas
Establishing the Caribbean Community Including the CARICOM Single Market and
Economy? set out in the Schedule to the Caribbean Community Act”; and

e “Principal beneficiary” means a national of a qualifying Caribbean Community State who
has exercised one or more of his primary rights to move, live and seek employment in
another qualifying Caribbean Community State”.

Sections 3 and 4 Repealed and Substituted

8. Clause 5 of the Bill aims to amend the Act by repealing sections 3 and 4 of the Act and
inserting new sections 3 and 4, respectively. The old provisions of section 4, which provide
for entry of Caribbean Community skilled persons for six months, will now be renumbered
as the new section 3 of the Act. Similarly, the old provisions of section 3 which provide for
entry of Caribbean Community skilled persons for indefinite duration will now be
renumbered as the new section 4 of the Act.

9. The effect of this amendment is that the Act would now first make provisions for Caribbean
Skilled Persons for six Months and then after, provide for Caribbean Skilled Persons for an
indefinite duration.

Section 4B and 4C Inserted

10. Clause 6 of the Bill seeks to amend the Act by inserting new sections 4B and 4C after section
4A.

11.Paragraph (1) of new section 4B provides for the invalidation of Certificates when:

# it is later discovered that the application was transacted under gross or willful
misrepresentation or that the documents needed for the verification process were
falsified;

# it is later discovered that the certificate holder was previously convicted of a criminal
offence in the qualifying Caribbean Community State that the certificate was issued;

1 “the CSME” means the regime established by the provisions of the Revised Treaty of Chaguaramas replacing Chapters
Three through Seven of the Annex to the Treaty Establishing the Caribbean

Community and Common Market signed at Chaguaramas on 4 July 1973;

https://caricom.org/documents/4906-revised treaty-text.pdf
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# it is later discovered that the certificate was subsequently cancelled or suspended by
the competent authority in the qualifying Caribbean Community State in which the
certificate was issued; or

# the holder of the certificate was subsequently convicted for a criminal offence.

12.Paragraph (2) of the new section 4B makes it an offence to knowingly misrepresent any
information or falsify any document required for the verification process under section 4 of
the Act. Such a person is liable on summary conviction to a fine of one hundred thousand
dollars (TTDS100,000.00) and to imprisonment for five (5) years.

13. The new section 4C allows a skilled certificate holder to change their employment within
and outside of an approved category under the Act. Where said person is desirous of
changing their employment within any approved category under section 9A, they can apply
for a replacement certificate for that specific category before changing their employment.
However, where the employment is outside of the approved categories under section 9A,
they would have to apply for a work permit under regulation 10(1)? of the Immigration
Regulations.

Section 5 Amended

14.Clause 7 of the Bill amends section 5 of the Act by removing subsection (2) and substituting
it with a new subsection 2. This section sets out the situations where the Minister
responsible for immigration can revoke the status of a permitted entrant. They include
where:
# that person is the subject of an order made against him for his extradition,
deportation or other form of surrender;
# that person is deemed a threat to the national security of Trinidad and Tobago;
# that person poses a serious public health threat in Trinidad and Tobago; or
# the certificate of the person is deemed to be invalid by the Minister or a competent
authority for CSME under section 4B(1), such as the Minister of Foreign and CARICOM
Affairs.

2 Regulation 10(1) provides that anyone who is a non-citizen or non-resident of Trinidad and Tobago cannot engage in any
profession, trade or occupation whether for gain or not in Trinidad and Tobago or be employed in Trinidad and Tobago
unless they have a valid work permit where they are employed in accordance with the terms and conditions specified in
the permit.
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15. Clause 7 of the Bill also inserts, after subsection (3) of the Act, new subsections (4), (5), (6),
(7), (8) and (9).

16.Subsection (4) would require that the Minister responsible for immigration give a permitted
entrant under the Act written notice of his intention to revoke his rights and privileges prior
to doing so.

17.Under subsection (5), the permitted entrant is required to give reasons why their rights and
privileges should not be revoked on a date specified in the written notice.

18.Subsection (6) states that where the permitted entrant fails to give reasons why his rights
and privileges should not be revoked or where the reasons given are unsatisfactory to the
Minister, t the Minister may revoke the permission and must notify the person in writing of
the revocation within fourteen (14) days.

19. According to subsection (7) when permission has been revoked:
e any certificate issued or verified under the Act is deemed to be cancelled; and
e the Minister can make a declaration that the person ceases to be a permitted entrant.

20. Subsection 8 defines “permitted entrant” for the purposes of the section.

Section 6 Amended

21.Clause 8 of the Bill amends section 6 of the Act by renumbering the current section 6 as
section 6(1) and deleting the words “Schedule Il, with such supporting evidence and
accompanied by payment of such fee, as may be prescribed by the Minister” and replacing
it the words “Part C of Schedule 11”.

22.This amendment removes the requirement for supporting evidence and payment of fees
associated with applying to the Minister for a certificate in the form set out in Part C of
Schedule.

23.Clause 8 amends section 6 by inserting a subsection (2) which states that an application to
the Minister for a certificate under subsection (1), shall be in the form specified in Part A of

Schedule II.
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Section 7 Amended
24.Clause 10 of the Bill amends the Act by inserting new sections 7A, 7B and 7C after section
7.

25.The new Section 7A establishes a Caribbean Community Skilled Nationals Register (“the
CSME Register”) which will be maintained by the CSME Registrar. The Section sets out the
information that the register will contain concerning applicants, and their spouses and
dependents.

26.New section 7B prohibits the CSME Registrar or anyone assisting in maintaining the Register
from disclosing any of the information obtained in performing the duties under section 7A
unless the disclosure is required by law.

27.New section 7C makes provisions for lost, stolen, mutilated, destroyed and illegible
certificates. The Section details the procedure for applying for a replacement certificate and
the offences arising there from

Section 8 Amended

28.Clause 11 (a) (i) of the Bill amends section 8 by deleting paragraphs (a), (b), (c) and (f) in
subsection (1). As a result, the following qualifications are no longer necessary to obtain a
certificate:

# 3 degree of the University of the West Indies, of the University of Technology,
Jamaica, or of the University of Guyana, designated as a Bachelor’s, Master’s or
Doctor’s degree;

# a3 degree of Doctorandus, Meester, Licentiatus, or Doctor of the University of
Suriname;

# any University degree which is recommended by the University of the West Indies
to be at least comparable in academic standing with an above mentioned
qualifications; or

# any qualification or combination of qualifications in a list compiled periodically by any
authority designated by the Minister by Order as an accrediting authority, on the
recommendation of the University of the West Indies, or qualifications prescribed by
the Minister by Order, on the recommendation of the University of the West Indies

29.Clause 11(a) (ii) of the Bill removes the current paragraph (e) in subsection (1) of section 8
of the Act and replaces it with a new paragraph) (e). The effect of this amendment is that
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under section 8, a certificate issued on the recommendation of the University of the West
Indies, from any authority designated by The Accreditation Council of Trinidad and Tobago
would satisfy the qualification requirement under the Act.

30.Clause 11 (b) further amends section 8 by inserting a new paragraph (ea) after paragraph
(e). The insertion of this new paragraph (ea) enables persons who possess the following
qualifications to satisfy the qualifications requirement under the Act :
# a non-academic qualification at the Caribbean Vocational Qualification level or
above; or
# any other qualification or combination of qualifications accredited under section
8 of the Accreditation Council of Trinidad and Tobago Act.

31.Clause 11 (c) repeals subsection (2) and replaces it with a new subsection (2). The new
subsection (2) states that a person wishing to make an application for a skills certificate
under section 8 must register and obtain certification from a competent body that is
approved by the Minister before applying for the certificate under a category other than a
University Graduate and pay the fee prescribed in paragraph (b) of Schedule V.

32.Clause 11(c) also inserts a new subsection (2A) which empowers the Minister by an Order
that is subject to the negative resolution? of Parliament, to:
e amend Schedule V; and
e approve a competent body for the purposes of section 8 (2)(a).

Section 9A Repealed and Replaced

33. Clause 12 of the Bill amends the Act by repealing and replacing section 9A. New 9A(1)
provides that notwithstanding the qualifications listed in section 8 of the Act and the power
of the Secretary General to certify qualifications or a combination thereof pursuant to
section 9 of the Act, an applicant, who is a national of a qualifying Caribbean Community
State, has satisfied the qualification requirements of this Act where he possesses any
qualifications or experience or combination of qualification and experience that to the
satisfaction of the Minister proves that the applicant has a skill specified in Schedule Ill.

3 Negative Resolution means that the regulation shall be laid before the House and, within a prescribed period of time,
may be annulled by a resolution of the House; Sir David Natzler and Mark Hutton, Erskine May’s Treatise on The Law,
Privileges, Proceedings and Usage of Parliament (23rd edn, LexisNexis 2004)
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34.The new subsection (2) empowers the Minister to amend Schedule Il which provides for
specified categories of skilled nationals. It may be done by an Order which is subject to the
negative resolution of Parliament.

Section 10 Amended

35.Clause 13 amends section 10 of the Act by inserting a new subsection (1A). This new
subsection allows the spouse of a person permitted to enter Trinidad and Tobago under
section 3(1), to work in Trinidad and Tobago without a work permit. This is subject to
sections 4 and 15 of the Act.

Section 13 Repealed and Replaced

36.Clause 14 repeals the current section 13 of the Act and replaces it with a new section 13.

37.The new section 13 provides that the Minister may, subject to the negative resolution of
Parliament, make Regulations for enforcing the provisions of the Act, in particular:

# for the registration and recording of a national of a Member State who is seeking to
exercise in Trinidad and Tobago any of the rights or privileges conferred on him under
this Act;

# to prescribe the qualifications additional to those specified in section 8(1), required
of a national of a Member State who is seeking to exercise in Trinidad and Tobago
any of the rights or privileges conferred on him under this Act; and

# for any other matters required by or necessary to implement this Act.

Section 14 Amended

38. Clause 15 amends section 14 of the Act by deleting the words “affirmative resolution” and
substituting it with the words “negative resolution”.

39.Clause 16 of the Bill amends section 15(1) of the Act, by making it an offence, which is liable
on summary conviction to a fine of one hundred thousand dollars (TTD$100,000.00) and
imprisonment for three (3) years where a person:
= makes any statement which that person knows to be false in a material particular; or
# recklessly makes any statement which is false in a material particular,
in order to procure a certificate under Schedule Il or to enter Trinidad and Tobago as a
skilled person from the Caribbean Community under section 3(1) or 4(1) of the Act.
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for a person to knowingly make a false statement in a material particular

Section 16 Amended

40.Clause 17 of the Bill amends section 16 of the Act by increasing the penalties for any
contravention of the Act. A person guilty of committing an offence under the Act would no
longer be liable on summary conviction to a fine of five thousand dollars (TTD$5000.00) and
to imprisonment for six (6) months and will now be liable on summary conviction to a fine
of one hundred thousand dollars (TTD$100,000.00) and to imprisonment for five (5) years.

Section 17 Inserted — Divorced Spouse of Principal Beneficiary

41.Clause 18 of the Bill introduces a new section 17 to the Act. New section 17 will allow the
divorced spouse of a principal beneficiary, who has lived with the principal beneficiary for a
continuous period of five (5) years or more, to continue to enjoy the rights and privileges
under the Act after being divorced from the principal beneficiary.

Amendment to Schedule — Schedules IlI, IV and V Inserted
42.Clause 19 of the Bill amends Schedule Il of the Act by creating a new Part A, Part B and Part

Cin the Schedule. Clause 19 would also insert new Schedules lll, IV and V.

43.The new Part A of the Schedule prescribes the Application Form for Requesting the Grant
of a Certificate of Recognition of Caribbean Skills Qualification. This form is required in order
to apply for a Certificate of Recognition.

44.New Part B provides the Application Form for Requesting the Verification of a Certificate of
Recognition of Caribbean Community Skills Qualification. Similarly, Part C provides the form
of Skills Certificate.

45.New Schedule Il lists the qualification requirements deemed to be satisfied under section
9A.

46.New Schedule IV specifies the stamps to be affixed on passports of persons entering
Trinidad and Tobago for either six months or an indefinite duration.
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47.New Schedule V provides the non- refundable fee schedule which states that:
# the application fee for a certificate is seven hundred and fifty dollars (TTD$750.00);
# the fee for renewal of a certificate is four hundred dollars (TTD$400.00); and
# the fee to replace a lost, stolen or mutilated certificate is one thousand dollars
(TTDS$1,000.00).
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Disclaimer: Bills Essentials are prepared to support the work of the Members of the Parliament of the Trinidad and Tobago

and is not intended to address the specific circumstances of any particular individual. They are produced under time and
resource constraints and aim to be available in time for debate in the Houses.
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