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SENATE
Tuesday, March 20, 2007

The Senate met at 1.30 p.m.
PRAYERS

[MADAM-PRESIDENT in the Chair]
LEAVE OF ABSENCE

Madam President: Hon. Senators, I have granted leave of absence from
today’s sitting to Senators The Hon. Dr. Lenny Saith and Christine Sahadeo, who
are both out of the country, and Sen. The Hon. Satish Ramroop who is ill; also to
Sen. Angela Cropper.

SENATORS’ APPOINTMENT

Madam President: Hon. Senators, I have received the following
correspondence from His Excellency the President, Professor George Maxwell
Richards, T.C., CM.T., Ph.D.

“THE CONSTITUTION OF THE REPUBLIC OF TRINIDAD AND TOBAGO

By His Excellency, Professor GEORGE MAXWELL
RICHARDS, T.C., CM.T., Ph.D., President and
Commander-in-Chief of the Republic of
Trinidad and Tobago.

/s/ G. Richards
President.

TO: MR. OVERAND PADMORE

WHEREAS Senator Christine Sahadeo is incapable of performing her duties
as a Senator by reason of her absence from Trinidad and Tobago:

NOW, THEREFORE, I, GEORGE MAXWELL RICHARDS, President as aforesaid,
acting in accordance with the advice of the Prime Minister, in exercise of the
power vested in me by section 44 of the Constitution of the Republic of Trinidad
and Tobago, do hereby appoint you, OVERAND PADMORE, to be temporarily a
Member of the Senate, with effect from 20th March, 2007 and continuing during
the absence from Trinidad and Tobago of the said Senator Christine Sahadeo.

Given under my Hand and the Seal of the President
of the Republic of Trinidad and Tobago at the
Office of the President, St. Ann’s, this 15" day
of March, 2007.”
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“THE CONSTITUTION OF THE REPUBLIC OF TRINIDAD AND TOBAGO

By His Excellency, Professor GEORGE MAXWELL
RICHARDS, T.C., CM.T., Ph.D., President and
Commander-in-Chief of the Republic of
Trinidad and Tobago.

/s/ G. Richards
President.

TO: MRS. JOAN HACKSHAW-MARSLIN

WHEREAS Senator Satish Ramroop is incapable of performing his duties as
a Senator by reason of illness:

NOW, THEREFORE, I, GEORGE MAXWELL RICHARDS, President as aforesaid,
acting in accordance with the advice of the Prime Minister, in exercise of the
power vested in me by section 44 of the Constitution of the Republic of
Trinidad and Tobago, do hereby appoint you, JOAN HACKSHAW-MARSLIN, to
be temporarily a member of the Senate, with effect and continuing during the
absence from Trinidad and Tobago of the said Senator Satish Ramroop.

Given under my Hand and the Seal of the President
of the Republic of Trinidad and Tobago at the
Office of the President, St. Ann’s, this 20" day
of March, 2007.”

“THE CONSTITUTION OF THE REPUBLIC OF TRINIDAD AND TOBAGO

By His Excellency, Professor GEORGE MAXWELL
RICHARDS, T.C., CM.T., Ph.D., President and
Commander-in-Chief of the Republic of
Trinidad and Tobago.

/s/ G. Richards
President.
TO: MS. ROSE JANNEIRE

WHEREAS Senator Dr. Lenny Saith is incapable of performing his duties as
a Senator by reason of his absence from Trinidad and Tobago:

NOW, THEREFORE, I, GEORGE MAXWELL RICHARDS, President as aforesaid,
acting in accordance with the advice of the Prime Minister, in exercise of the
power vested in me by section 44 of the Constitution of the Republic of



447
Senators’ Appointment Tuesday, March 20, 2007

Trinidad and Tobago, do hereby appoint you, ROSE JANNEIRE, to be
temporarily a Member of the Senate, with effect from 20" March, 2007 and
continuing during the absence from Trinidad and Tobago of Senator Dr.
Lenny Saith.

Given under my Hand and the Seal of the President
of the Republic of Trinidad and Tobago at the
Office of the President, St. Ann’s, this 19 day
of March, 2007.”

OATH OF ALLEGIANCE
The following Senators took and subscribed the Oath of Allegiance as
required by law:
Overand Padmore, Joan Hackshaw-Marslin, Rose Janneire.

MR. LLOYD BEST
(DEATH OF)

Madam President: Hon. Senators, I think we are all aware of the death of
Mr. Lloyd Best and I know that we would all like to extend our condolences. We
will do this later in the sitting.

BAIL (AMDT.) BILL

Bill to amend the Bail Act, 1994, brought from the Senate [Minister of
National Security]; read the first time.

Motion made, That the next stage of the Bill be taken later in the
proceedings.[Hon. J. Jeremie S.C.]

Question put and agreed to.
PROCEDURAL ERROR

Sen. Wade Mark: Madam President, before you proceed, I would like you to
consider Standing Order 84(1). It is a matter—

Madam President: Senator, what is this about? Because the vote was taken.

Sen. W. Mark: Yes, we are in support of the measure because we all agreed
on that last week. What I want to bring to your attention and to ask you to look at
so that we do not repeat the errors of the past—I am sorry that the Vice-President
is not in the Chair today. We made a dangerous error, procedurally, last week and
to avoid that error repeating itself when we took three Bills conjointly on the basis
of “the ayes have it”, I want to let you know that if you refer to Standing Order
84(1) and you go to May's Parliamentary Practice, the latest edition, on page 392,
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you would see that nowhere in the Commonwealth and in Trinidad and Tobago
that more than two Bills can be taken at the same time. If there is one dissenting
voice those Bills must be taken separately and it cannot be on the basis of a
majority vote. So I call on you, Madam President—

Madam President: All right, Senator. I have heard you and, obviously, I
cannot say yes or no until I myself have looked at this matter, but I certainly will.

PAPER LAID

Report of the Auditor General of the Republic of Trinidad and Tobago on the
financial statements of the Point Fortin Borough Corporation for the year
ended September 30, 1999. [The Minister in the Ministry of Finance (Sen. The
Hon. Conrad Enill)]

DEOXYRIBONUCLEIC ACID (DNA) BILL
Joint Select Committee Report
(Presentation)

The Minister of Legal Affairs (Sen. The Hon. Christine Kangaloo):
Madam President, I have the honour to lay on the table the following report
standing in my name: The second interim report of the joint select committee
appointed to consider and report on a Bill entitled “The Deoxyribonucleic Acid
(DNA) Bill, 2006.

ORAL ANSWERS TO QUESTIONS
Details of Carifesta

18. Sen. Wade Mark asked the hon. Minister of Community Development,
Culture and Gender Affairs:

A. Could the Minister provide the Senate with a detailed breakdown
of the cost involved in the staging of Carifesta in Trinidad and
Tobago in 2006; and

B. Could the Minister also provide the names of the organizers of this
event and the respective fees and\or commissions paid to each
organizer?

The Minister of Community Development, Culture and Gender Affairs
(Sen. The Hon. Joan Yuille-Williams): Madam President, again, I regret that I
am unable to supply the answer to question No. 18 asked by Sen. Wade Mark. |
have with me here a letter from the auditors which I would want to refer to and I
would hand to you as soon as I am finished so that you can see why they were unable
to have the audit ready. Part of it had to do with something related to the police, but it
states:
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“We will not be able to complete the above cash drawn audit exercise until
April 13, 2007. We wish to apologize for any challenges which may arise
from the delay but the circumstances were entirely beyond our control.”

I do not want to read the first part but I will allow the Clerk to just hand it to
you and apologize sincerely to Sen. Mark for the fact that the audit is not
presented here this evening.

Madam President: Well, let us move on, Senator.

Sen. Mark: No, we are not moving on. We want to know—{/nterruption] Not
you, Madam President. At least you have to ask me if you can move on, because
it is my question. May I ask you—and no disrespect meant—

Madam President: Well, I would hope not.
Sen. Mark: No disrespect meant—
Madam President: Well, I am listening.

Sen. Mark: Madam President, we have heard from the hon. Minister. Are we
to take that statement as the final statement that on April 13 the response to my
question would be forthcoming?

Madam President: I gather from this that the letter is saying that they will
forward to the Minister by April 13 the necessary audited documents and I
assume that after that the Minister will be in a position to bring it for us, which is
why I said let us move on. Can we move on now, please?

Question, by leave, deferred.

Caribbean Airlines
(Information Concerning)

26. Sen. Wade Mark asked the hon. Minister in the Ministry of Finance:

With respect to the new company known as Caribbean Airlines, could the
Minister advise this Senate of:

(1)  the date of its incorporation;

(i1))  the names of the Chairman and Directors;
(iii)  the qualifications of the Chairman and Directors;
(iv)  the number of employees; and

(v)  the value of Government’s capital injection into the new airline?
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The Minister in the Ministry of Finance (Sen. The Hon. Conrad Enill):
Madam President, question No. 26 is now not ready but would be ready next

week.

Question, by leave, deferred.

Madam President: All right then, Senator, let us move on to question No. 28;
the Minister in the Ministry of Finance again.

Sen. Mark: Madam President, [ would like to ask my question, please.

Madam President: Yes.

Caribbean Airlines
(Anti-Trade Union Practices)

28. Sen. Wade Mark asked the hon. Minister in the Ministry of Finance:

A.

With respect to the new entity, Caribbean Airlines, is the Minister
aware that both the Chief Executive Officer and the Chairman of
the Board of Directors have informed workers that there was no
room for trade union representation?

If the answer to (A) is in the affirmative, could the Minister inform
the Senate what action is being initiated by the Government to
change this policy?

If the answer to (A) is in the negative, could the Minister provide
the Senate with a copy of the new Chairman’s response to the letter
sent to him by the Caribbean Congress of Labour (CCL) concerning
anti-trade union practices at Caribbean Airlines?

The Minister in the Ministry of Finance (Sen. The Hon. Conrad Enill):
Madam President, the Minister is not aware that both the chief executive officer
and the chairman of the Board of Directors have informed workers that there was
no room for trade union representation.

With respect to Part B of the question, this was addressed previously in
response to question No. 28 and is therefore not applicable.

With respect to Part C, the Chairman of Caribbean Airlines Limited has
advised that there is no letter of response to the letter sent to him by the Caribbean
Congress of Labour.
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Sen. Mark: Madam President, could the hon. Minister indicate whether the
Chairman of Caribbean Airlines received correspondence from the Caribbean
Congress of Labour on the anti-trade union practices of the Caribbean Airlines?

Sen. The Hon. C. Enill: I am not aware if he did, Madam President.

Sen. Mark: Madam President, the Minister just indicated that there is no
response. The question asked specifically, and it therefore means that the Minister
had not really enquired into this question. Would you like to give him a week so
that he can come back to this question?

Madam President: I think he gave the answer.
Sen. Mark: No, Madam President—
Madam President: What about the question he did not answer?

Sen. Mark: I am asking the hon. Minister—he said that he is not aware of a
response. I am asking the hon. Minister whether he is aware of the receipt of a
letter from the Caribbean Congress of Labour on this particular matter.

Madam President: And he has said he is not aware.

Sen. Mark: So he is not aware.
Madam President: No.

Sen. Mark: Madam President, is the Minister aware that there is a policy and
practice at Caribbean Airlines which seek to deny workers the right to join Trade
Unions through contract labour—

Sen. Montano: Madam President, on a point of order. That is not a question;
that is a statement. He is making a statement!

Madam President: Well, I cannot have both of you standing. Please. All
right. What is your point of order now, Minister?

Sen. Montano: Madam President, that is a statement; that is not a question.
You cannot start a question: Is the Minister aware of so and so? That is a
statement presuming that the facts are, in fact, true. That is highly improper!

Madam President: All right. That is not a point of order anyway. Senator,
state your question. What is your question?

Sen. Mark: When this Senator gets up, he must refer to his Standing Orders,
because he consistently misleads—
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Madam President: Will you please ask the question? Senator, what is the
question to the Minister of Finance?

Sen. Mark: Madam President, could the hon. Minister indicate to this
honourable Senate whether he is aware of a policy and a practice to deny workers
the right to join Trade Unions and to become members of Trade Unions?

Sen. The Hon. C. Enill: Madam President, Sen. Mark seems to be suffering
from amnesia because he asked me a very specific question on this matter and I
responded to him in the following manner: I indicated to him at the time that, first
of all, it is a right constitutionally of every worker to be represented by a union.
Secondly, I indicated to him how that is to be handled under the law. He indicated
to me then that he had a problem with the time. I said that was outside of my
control. Therefore, I find it unreasonable, having spent a lot of our time on the last
occasion to answer this question in detail, for him to come today and repeat the
question in a different way.

The answer to the question is that it is not relevant to this question. The
question that was asked was simply: Is there a letter of response? The answer is,
there is none. That is a requirement for the question.

Sen. Mark: Madam President, I do not suffer from amnesia and I find the
Minister's response to be quite arrogant, to say the least.

Madam President: Are you asking another question?

Sen. Mark: No, [ will pause at this time, but I find his behaviour to be quite
arrogant—not to mention you, you slave-driver! [Crosstalk]

Madam President: Sen. Mark, let us move on to question No. 29, please.

Sen. Mark: He feels he is on the plantation still! Madam President, let me go
on and I seek your protection from this—

Madam President: Yes, but you are not to insult him either!

Sen. Mark: Well, tell him do not insult me. He is insulting me and I am
taking no insult from him.

Madam President: Sen. Mark, just sit for a moment, please. I just want to
alert Members on both sides, I will not tolerate any disorderly behaviour or any
kind of insults or anything that goes against the Standing Orders in this Senate. |
have given every Member enough liberty to do and to behave as adults and I will
not tolerate any more of this kind of behaviour on both sides of the House.
Continue now, Senator.
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Caribbean Airlines
(Status of Shares to Caricom Countries)

29. Sen. Wade Mark asked the hon. Minister in the Ministry of Finance:

A. In respect of the new airline known as Caribbean Airlines, could the
Minister inform this Senate whether any attempts were made to have
the Governments of other Caricom countries take up shares in the
new airline?

B. If the answer to (A) is in the affirmative, could the Minister indicate
what were the responses of the Governments that were approached?

The Minister in the Ministry of Finance (Sen. The Hon. Conrad Enill):
Madam President, this matter is for discussion and to date no Caricom countries
have been invited to participate in the ownership.

As it relates, therefore, to Part B, this is not applicable.

Sen. Mark: Could the hon. Minister indicate why Caribbean Governments
were not invited to participate?

Sen. The Hon. C. Enill: Gladly, Madam President. They were not invited to
participate because there was nothing for them to participate in.

Madam President: All right. Could we move on then to question No. 30,
please? Sen. Mark, it is you again.

Sen. Mark: I think Overand Padmore should take note of that. He is insulting
the Caribbean Community. You should write your next column on that—

Madam President: Sen. Mark, question No. 30!
Sen. Mark: Sorry, Madam President.

Grants/Loans to LIAT
(Details of)

30. Sen. Wade Mark asked the hon. Minister in the Ministry of Finance:

A.  Could the Minister provide the Senate with a detailed breakdown of
the sums of money granted to or loaned to LIAT by the Government
of Trinidad and Tobago during the period January 01, 2002 and
December 31, 2006?

B. Could the Minister also indicate to the Senate the terms and
conditions attached to these grants or loans?
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The Minister in the Ministry of Finance (Sen. The Hon. Conrad Enill):
Madam President, during the period January 01, 2002 to December 31, 2006 the
Government of Trinidad and Tobago provided no loans to LIAT (1974) Ltd.

However, because I know Sen. Mark, I will answer the question that he did
not ask. The Government of Trinidad and Tobago in September 2003 granted a
loan of EC $12.5 million to the shareholder Governments of the Eastern Caribbean
(Antigua and Barbuda, Barbados and St. Vincent and the Grenadines) for the
restructuring of LIAT (1974) Limited.

In addition, in September 2004, the Government of Trinidad and Tobago
provided a loan to the amount of EC $17 million to the shareholder Governments
in the Eastern Caribbean (Antigua and Barbuda and St. Vincent and the
Grenadines) to fund the operation of LIAT (1974) Limited.

Further, in 2005, based on an agreement by the Caribbean Heads of Government,
LIAT accessed the Caricom Petroleum Stabilization Fund in the amount of EC $44
million for funding of the restructuring plan of LIAT (1974) Limited.

Madam President: Is there a second part; Part B? No?

Sen. The Hon. C. Enill: Madam President, the question was: Did the
Government grant any money to LIAT? The answer is no.

Sen. Mark: Madam President, based on the fact that the Minister has
responded as he did, could he indicate to you and to the Senate, were there any
terms and conditions attached to the loans granted to the shareholders of LIAT?

Sen. The Hon. C. Enill: Absolutely, there would be terms and conditions
attached to the grant of loans to the shareholders.

Sen. Mark: Could the hon. Minister then share with you and this honourable
Senate the terms and conditions of those loans?

Sen. The Hon. C. Enill: Madam President, I do not now have that answer. 1
can venture what it might be, if that would help you. I believe that the terms that
we had considered would have been on a moratorium of five years and a repayment
over a five-year period at zero interest rate. I think those were the terms.

Madam President: All right. We have questions Nos. 60, 61 and 62 to Sen.
Dr. Gopeesingh—

Sen. Mark: Madam President, [ was asked by Sen. Dr. Gopeesingh to ask
those questions on his behalf.

Madam President: All right. Go ahead, then.
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Estate Management Business Development Company
(Status of)

60. Sen. Wade Mark on behalf of Sen. Dr. Tim Gopeesingh asked the hon.
Minister in the Ministry of Finance:

A.  With respect to the development of plots of Caroni (1975) Limited
lands being undertaken by the Estate Management Business
Development Company and scheduled for sale/lease to ex-workers
of Caroni (1975) Limited and other citizens, could the Minister
provide the Senate with a detailed breakdown of the expenditure
incurred as at December 31, 2006?

B. Could the Minister further inform the Senate:

(1) of the names of the companies and their directors that have
been awarded contracts in this project; and

(i) if there are any other planned housing development sites on
Caroni Lands?

The Minister in the Ministry of Finance (Sen. The Hon. Conrad Enill):
Madam President, with respect to the development of plots of Caroni (1975)
Limited lands being undertaken by the Estate Management & Business
Development Company Limited and scheduled for sale/lease to ex-workers of
Caroni (1975) Limited and other citizens, the expenditure incurred as at as
December 31, 2006 totalled $185,772,334.27. The details are as follows:

There are 18 sites: Calcutta, Chin Chin, Balmain, Esperanza, Exchange,
Factory Road, Felicity, Hermitage, McBean, Orange Field II, Picton II, Sonny
Ladoo, Roopsingh Road, Reform, Woodland, Exchange 11, La Romaine, Picton
1. Of these 13 sites, the acreage is 1,358.60 and the lots yielded from this are
6,800.

Madam President, through you, does Sen. Mark want the individual one?
Because | have that here—individual acreage and lot yields per location. I am
happy to give it to you.

Madam President: Is that what you wish, Senator?

Sen. Mark: Yes. Sen. Dr. Gopeesingh would have wanted that.



456

Oral Answers to Questions Tuesday, March 20, 2007
[SEN. THE HON. C. ENILL]
2.00 p.m.

Sites Being Acreage Lots Yield Amount Paid as at
Developed December 31, 2006
Calcutta 12 75 $4,979,863.52
Chin Chin 143 783 $17,391,323.64
Balmain 44 226 $11,188,674.10
Esperanza 10 45 $ 4,253,608.57
Exchange 85 441 $33,165,055.08
Factory Road 45 255 $15,475,186.57
Felicity 140 730 $16,774,231.30
Hermitage 33 185 $ 8,948,927.10
McBean 18 105 $ 7,744,066.28
Orange Field 11 29 160 $ 9,821,337.38
Picton 11 34 206 $ 4,637,676.07
Sonny Ladoo 45 226 $13,634,904.23
Roopsingh 95 545 $27,815,408.10
Road
Reform 150 745 $ 1,873,436.24
Woodland 42 120 $ 5,104,898.12
Exchange 11 150 643 $ 1,180,858.54
La Romaine 150 900 $ 1,782,879.43
Picton 111 111 410
Total 1,358.60 6,800 $185,772,334.27
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With respect to part B of the question, the names of companies that have been
awarded contracts by the Estate Management and Business Development
Company are as follows:

1.

I T S S e S N T
® X kWD = O

19.

S T A T R R

Alpha Engineering & Design (2002) Limited
APR Associates Limited

BBF Limited

Consulting Engineers Associates Limited
Cordec Limited

Haniff Mohammed & Sons Limited

Hunt Construction Limited

Junior Sammy Contracting Limited

Lee Young & Partners

Lutchmeesingh Transport Construction Limited
Mainway Industrial Installation Limited
Mootilal Ramhit & Sons Limited

Planviron Limited

PR Contracting Limited

Project Control Associates Limited

Saison Limited

Trinity Asphalt Pavers Limited

Trintoplan Consultants Limited

Vikab Engineering Consultants Limited

Madam President, it should also be noted that in accordance with Standing
Order 17(1)(g)(ix), the names of the directors are in the public domain and can be
obtained from the Registrar of Companies in the normal manner.

With respect to part (ii) of the question, Madam President, there are plans for
further development on lands owned by Caroni (1975) Limited.

Sen. Mark: Madam President, in accordance with the Standing Order quoted
by the hon. Minister, 17(1)(g)(ix)—
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Madam President: What is that?

Sen. Mark: The Minister said the names of the directors are available. I
would like him to tell you and this honourable Senate where are those official
documents, and where can any Member of the Senate pick them up. Where can
we obtain those things without charge since they are official?

Sen. The Hon. C. Enill: Madam President, the Companies Registry.

Sen. Mark: Could the hon. Minister indicate to you how can you or myself
go to the Companies Registry and pick up these documents? Who should I go to,
to pick up these documents?

Madam President, the reason I am raising this is because—Could the Minister
tell you and this honourable Senate specifically who do we go to because—and I
would like your interpretation.

Sen. Kangaloo: Madam President, if I may. The Companies Registry is a
registry of the Registrar General’s Department of the Ministry of Legal Affairs.
The records that are in the Companies Registry are public records.

Madam President: And anyone can access them.

Sen. Mark: Can I ask through you, whether in obtaining these so-called
official documentation, would a Member of Parliament be called upon to pay
money to access these official documents, and whether this is consistent with
officially published documentation? I would like your interpretation and your
ruling after I get an answer.

Madam President: Does somebody want to give an answer to that?

Sen. Kangaloo: Madam President, only to say that one can obtain the
records. And yes, there is a fee, but the records are public records.

Sen. Mark: Madam President, I would like you to indicate to this honourable
Parliament when we talk about official publication, is it a practice for Members of
Parliament—

Madam President: I am afraid I cannot—that is not in my jurisdiction.

Sen. Mark: Madam President, I am saying that this is incorrect. What the
Minister has said.

Madam President: What is incorrect?

Sen. Mark: An official document is one that is laid in the Parliament that any
member of the public can access. I cannot access the directors.
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Madam President: It is said it is public.
Sen. Mark: But you have to pay, Madam President. [ Crosstalk]
Madam President: | am trying to make sense of what you are trying to tell me.

Sen. Mark: Madam President, I am simply saying that if I need to obtain
those documents I would have to pay. I am saying I want a ruling on this matter.

Madam President: That is beyond my jurisdiction. I cannot make a ruling on
matters that are in a ministry on certainly what I have no jurisdiction on. Let us
move on. You are asking me to do the impossible.

Sen. Mark: I would like to tell you that this is not an official publication.
Madam President, I am putting it to you that this particular response by the
Minister is misleading. This is not an official publication. An official publication
is one that is tabled in the Parliament and that any Member of the Parliament and
any member of the public would have access. Therefore, I am saying the Minister
must supply us with the names of the directors.

Sen. Enill: Madam President, as a parliamentarian, I do not agree with Sen.
Mark. He has a view. There is a view that is consistent with the Standing Orders
and this is it.

Sen. Mark: Madam President, I would like you to seek legal advice from the
Solicitor General, not the Attorney General, and I would like you to come back at
some later time and pronounce on this matter.

Madam President: Yes, Senator, I will do that.

Education Facilities Company
(Details of)

61. Sen. Wade Mark on behalf of Dr. Tim Gopeesingh asked the hon.
Minister of Education:

With respect to the Education Facilities Company, could the Minister
inform the Senate:

(i)  when was this company formed;

(1))  of the names of the chairman and members of the Board of
Directors; and

(ii1))  what is the role and functions of this company in relation to the
Ministry of Education?
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The Minister of Education (Sen. The Hon. Hazel Ann Marie Manning):
Madam President, I am to inform this honourable Senate with respect to part (i)
and (ii) of the question, the Education Facilities Company Limited is a limited
liability company and the information sought is in the public domain, and
therefore is in violation of Standing Order 17(1)(g)(ix) which states that a
question shall not be asked, the answer to which can be found by references of
available official publication.

With respect to part (ii1) of the question, the Education Facilities Company
Limited was established with the responsibility for the procurement of design,
construction and management of projects under the Ministry of Education.

The Education Facilities Company Limited is the entity that performs these
functions in respect of projects assigned to the Company by the Ministry of
Education.

Thank you, Madam President.

Sen. Mark: Madam President, again, I call on you to rule—because this is an
abuse of process.

Madam President: I am a little bit puzzled, and I will certainly try to find out
what is the right rule so that we will not have this happening again.
Construction of Schools

(Detailed Breakdown of Expenditure)

62.  Sen. W. Mark on behalf of Sen. Dr. Tim Gopeesingh asked the hon.
Minister of Education:

Could the Minister provide the Senate with a detailed breakdown of the
expenditure for the construction of schools during the period January 01,
2002 to December 31, 2006 under the following headings:

(1) Early Childhood Education Centres;
(i1) Primary Schools; and
(111) Secondary Schools?

The Minister of Education (Sen. The Hon. Hazel Ann Marie Manning):
Madam President, the answer to the question would be ready shortly.

Madam President: How long, Minister?

Sen. The Hon. H. Manning: Maybe, in about two to three weeks.
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Sen. Mark: Madam President, we would like to give this hon. Minister of
Education, a minimum period of two weeks, not three weeks.

Madam President: Hon. Minister, if you can bring it in two weeks we will
appreciate it.

Sen. The Hon. H. Manning: Madam President, there is lot of information to
collect. There are 1,000 Early Childhood Centres, 488 primary schools. Maybe,
two months, Madam President.

Sen. Mark: Madam President, this is an abuse of the parliamentary process
and may I suggest to you, that this Minister had this question almost about a
month and a half ago. To my mind, it is an abuse of the process of the Parliament
for that Minister to say that kind of thing. Her behaviour is rude.

Madam President: Senator, please sit down. No speeches during this time
Senator. I am sure the Minister will try to bring the answer as quickly as possible.
[Crosstalk]

Question, by leave, deferred.
STATEMENT BY MINISTER

Companies Online Search Facility

The Minister of Legal Affairs (Sen. The Hon. Christine Kangaloo):
Madam President, in the Draft National Strategic Plan known as Vision 2020, this
Government has set out a clear pathway to take this country in the first instance,
from 2007 through to 2010. This plan stresses the need for public institutions to
improve and achieve results that bring tangible benefits to the wider population.
As such, old structures and ways of doing things must be replaced by fresh
innovative approaches to achieve better results.

The Government of Trinidad and Tobago’s thrust is towards creating a public
sector in which the delivery of predictable world class and technology savvy
services to our people, is not the exception but is the norm.

Public institutions must be high performance professional entities, effectively
and efficiently meeting the needs of all their clients. The National Information
Communications and Technology Plan, fastforward, continues to pursue the
maximum deployment of ICT for improved operational efficiency, productivity,
accountability, availability and transparency throughout the public service. It is in
this context that I address this honourable House today. The onus is on the
Government to facilitate the achievement of this vision and in keeping with the
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rapid change in information, communication and technology, its investment in ICT
infrastructure has enhanced the quality, accessibility, responsiveness and an
effectiveness of public services.

The Companies Registry of the Ministry of Legal Affairs continues to be a
fine example of the new public sector. Members of this House would remember
that in November of last year, the Government of Trinidad and Tobago made
available online to all citizens of Trinidad and Tobago the new revised edition of
the Laws of Trinidad and Tobago. The national community was able to go onto
the Ministry’s website www.legalaffairs.gov.tt. and access this service under its e-
features link. Since the launch of this service, there have been more 7,000 visitors
to the laws online link and the Ministry of Legal Affairs has received positive
feedback about the service both in this House and also elsewhere. E-Government
initiatives continue to be a priority at the Ministry of Legal Affairs.

Madam President, in September 2004, the Companies Registry of the
Registrar General’s Department embarked on a data capture project. The vision of
this exercise was to capture on the Companies Registry’s digital databases, both
textual information and document images pertaining to all active business names
and companies registered under the Registration of Business Names Act and the
Companies Act, 1995. Ultimately, the objective of the project was to enable the
Companies Registry to:

e  Provide a same-day service to its customers with regard to certified
copies and other services.

. Enable submitted documents to be quickly checked for consistency with
previously filed ones, thus providing for earlier detection and
elimination of errors.

e  Eliminate opportunities for the manipulation of hard copy records.
e Allow multiple users to access the same information simultaneously.

e  Preserve hard copy records from the wear and tear resulting from
continuous use.

Madam President, as far as this project is concerned, to date, data entry has
been completed with respect to approximately 54,000 business names and 30,000
companies that are registered at the Companies Registry, Ministry of Legal
Affairs.
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Madam President, once filed at the Registry, documents generally became
public records to which members of the public, upon payment of the requisite fees
are entitled to have access. Since February 2006, internal and external users of the
Companies Registry have enjoyed a registration house, a pay-per-view access to
our database, the benefits of which have been immeasurable.

These benefits include faster, more effective and efficient information
retrieval from the system; a faster response to request for copies of file,
documents; a faster verification and validation of documents about to be filed
against records previously filed which now enables registry personnel to avoid
accepting potentially erroneous and inaccurate documents thus saving delays,
return trips and avoiding general inconvenience to members of the public, not to
mention the promotion of greater system integrity.

It is my pleasure to announce that data with respect to business names and
companies registered at the Companies Registry, Ministry of Legal Affairs is now
available on the World Wide Web as a pay-per-view online search facility to
anyone anywhere in the world, 24 hours per day, 365 days of the year. The
service can be accessed at the Ministry’s website, www.legalaffairs.gov.tt under
the e-features section on the home page. Users need simply to click on the
Companies Registry online pay-per-download link.

Madam President, the search fee payable in advance to peruse documents via
the new facility will be TT $20 currency per business or company.

I point out that this is the identical fee currently being paid for searches of
physical documents and remains payable to the cashier of the Companies
Registry, Registration House. A user name and password is then assigned to the
account holder. Persons wishing to use this service from abroad need only have
their representatives come into the Registration House, pay their subscription for
them and their user name and password will be sent to them.

Madam President, in order to maximize the efficient use of the system the
minimum subscription amount shall be $2,000. This subscription fee is targeted at
the habitual users of the Registry such as legal offices and business owners, and
will cover up to 100 searches. The option still remains open to individuals to
come in and do individual searches using our intranet search service at
Registration House.

For Members of this honourable House familiar with online shopping
websites such as Amazon.com and BarnesandNoble.com, the new online search
facility is very similar in its operation. Persons desirous of viewing a number of
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files can choose and temporarily store them in their shopping cart. They can add
or remove items from their cart before actually finalizing their choice of
documents to be viewed in detail. When the decision is made as to which
document they want to view in detail, they can so indicate and the amount
deducted from their pre-paid subscription will correlate to the number of searches
they have finally chosen.

Madam President, this new service is an extension of the mandate of the
Registrar of Companies to facilitate searches of records and to furnish copies of
same at the Companies Registry. To ensure that the facility would meet the needs
of users, the new facility was demonstrated to a group of external users including
accountants, attorneys, business persons and other key stakeholders at the Crowne
Plaza Hotel in Port of Spain in October 2006. The responses were very favourable
and with the introduction of the new system, it is envisaged that the investor
attractiveness and business ready character of Trinidad and Tobago will be further
enhanced.

Madam President, with the introduction of this online search facility, Trinidad
and Tobago’s Companies Registry can now provide a service that is on par with
that being offered by the United Kingdom, Northern Ireland and Canada. This
Government recognizes that e-Government initiatives are an important element in
transforming this country to developed-country status and is committed to
ensuring the availability of such services.

The online search facility takes Trinidad and Tobago one step closer to the
goal of modern, transparent, predictable, reliable and world class service in
government. This is the vision of this Government, and we are both proud of, and
committed to its attainment.

I thank you, Madam President.

BAIL (AMDT.) BILL

The Attorney General (Sen. The Hon. John Jeremie S.C.): Madam
President, I beg to move,

That a Bill to amend the Bail Act, 1994, be now read a second time.

Madam President, hon. Senators may recall that during the last two years, this
Government has introduced a number of amendments to certain pieces of our
substantive and procedural criminal legislation. These measures were necessary to
further the fight against crime.
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The various procedural and substantive amendments sought to reduce delays
in the criminal justice system, to plug loopholes in the enforcement of areas of the
substantive law, and generally to make it easier to convict the guilty. Some of
these changes included:

1.  An amendment to the Summary Courts Act, Chap. 4:20, to provide for
the admissibility of written statements by witnesses on matters that are
not in the dispute and also to admit formal admissions as proof of a fact
that is not in dispute in a summary trial.

2.  The Criminal Procedure Act, Chap.12:02, which was amended to
provide that where a fact is not in dispute between the parties in a High
Court trial, then that fact can be formally admitted into evidence.

3. The Indictable Offences (Preliminary Enquiry) Act, Chap. 12:01 which
was amended to revise the Paper Committal. That is, to provide a
workable system for the committal of accused persons on the basis of
written statements submitted by the prosecution to the enquiring
magistrate.

4.  The Corporal Punishment (Offenders Over Eighteen) Act, Chap. 13:04
which was amended to provide that a sentence of flogging can be carried
out after the sentence is affirmed, hence, removing the previous six
months limit, and to allow for corporal punishment in cases of incest.

We also sought to amend the Evidence Act, Chap. 7:02 to provide for the use
of sample evidence instead of bulk evidence, and to allow administrative and not
scientific staff at the Trinidad and Tobago Forensic Science Centre to receive
anything for examination or analysis.

Earlier this year, another amendment to this Act was made to allow the State
to admit into evidence heresay evidence in documentary form in criminal
proceedings, included in a preliminary enquiry. We also amended the Larceny
Act, Chap. 11:12 which was amended to extend the limitation period of certain
offences under the Act, and to change the offence of receiving from an indictable
to a summary offence.

We also amended the Bail Act, 1994 to provide a right of appeal to the Court
of Appeal, to the police or to a convicted person or an accused person when bail is
granted or not granted, as the case may be. We also amended the Forgery Act,
Chap. 11:13 which was amended to make it a summary offence for a person to
make, purchase or use a forged driving permit, learner’s permit or a national
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identification card. The last four amendments, that is to say, the amendments to
the Forgery Act, the Bail Act, the Larceny Act and the first amendment to the
Evidence Act, were effected by the Administration of Justice (Miscellaneous
Provisions) Act, 2005.

The central focus of these amendments was to expedite trials in the
Magistrates’ Court and the High Court and to implement radical change to key
areas of the justice system. Often criminals have been able to use the delays
inherent in the administration of criminal justice to frustrate the administration of
justice.

Madam President, the Government is fully aware of its duty to ensure the
safety and welfare of its citizens and to ensure that the rule of law is applied to all
equally, even to those who seek to undermine and to destabilize the criminal
justice system.

Our system of criminal justice must also ensure to the extent that this can be
provided for, that witnesses can give evidence without fear and the laws must
allow the systems involved in the criminal justice system to function fairly and
expeditiously, so as to convict the guilty and to acquit the innocent. The criminal
justice system must ensure that offenders are arrested, the guilty are punished and
the innocent are set free; potential perpetrators are deterred and that those who
can be rehabilitated are rehabilitated.

2.30 p.m.

The Bill before us this afternoon seeks to further the goal of establishing
equilibrium in the criminal justice system. Our legal system strikes a balance
between, on the one hand, the principle that no one should be deprived of his liberty
unless and until his guilt is proven; and, on the other hand, in the interest of the
community, persons accused of criminal offences should not easily avoid trial.

Perhaps the time has come that no one should be released who cannot be
released on bail without comparative safety to the community at large. The rights
of each person must be balanced with the rights and interests of the society. Our
Constitution guarantees the right of an accused person to bail. That right is also
well established in international law, especially in the domain of human rights
conventions and charters. In fact, there can exist a strong argument that these
international norms flood into the making of our own Constitution.

Section 5(2)(f)(iii) of our Constitution provides, inter alia, that Parliament
may not deprive a person charged with a criminal offence of the right to
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reasonable bail without just cause. But constitutional rights are not absolute
rights. The very provision creating the right states that the rights therein may be
denied with just cause. That is, the court may deny a person charged for an
offence of the right to bail if the court considers that in all of the circumstances of
the case it is reasonable to do so. For example, the offender may be a repeat offender
or may be likely to leave the jurisdiction. Secondly, the Constitution itself makes
provision for entrenched rights, which includes the right to bail, to be infringed or
abridged if the offending legislation is enacted with a specified majority.

Madam President, it is in that context that we bring to the Senate this
afternoon, the Bail (Amdt.) Bill. Prior to the enactment of the Bail Act, 1994, the
law relating to bail in criminal proceedings was to be found partly in common law
and partly in various statutes. There was no single piece of legislation dealing
comprehensively with the subject. There was a dearth of statutory guidelines
governing the exercise of judicial discretion for granting bail in such proceedings.
Whilst it was clear that the bail decision must ultimately be discretionary, the Bail
Act, 1994 was enacted so that the identification of relevant criteria in legislative
form would provide assistance to judicial officers in making an informed,
consistent and rational decision with respect to the granting of bail.

Murder, treason, piracy and hijacking and any offence for which death is the
penalty fixed by law have always been held to justify the need to deny the
accused the entitlement to apply for bail. The consequences of a remand in
custody are substantial as it means the loss of liberty of the accused with the
resultant negative consequences for the accused and his family. Nevertheless, this
infringement is balanced against benefit derived for the society from the removal
of these persons from the general public. It also has a deterrent effect on those
who may consider committing these crimes.

Today, the offences of kidnapping and kidnapping for ransom have reached
such proportions in this society that we consider the denial and/or the placing of
strict conditions to bail in these circumstances to be reasonably justifiable in our
societal context.

The increasing levels of other violent offences cannot be ignored. This
Government, as promised, remains fully cognizant of its duty to take whatever
steps are necessary, even drastic steps, to deal seriously with the issues at hand.
As I mentioned earlier, our response has been in part legislative. It has also been
in part administrative and in part in the form of more aggressive policing.
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With the support of the Opposition, the Government was able to enact the
police service reform legislative package after more than a decade. That
legislation has since been proclaimed and the regulations, I am advised by the
Ministry of National Security, will soon be brought to this Parliament. The
regulations have not yet been brought because there is need to amend the Police
Service Act, 2006 and the accompanying constitutional Act. These changes would
necessitate changes to the already prepared regulations.

I should like to point out to hon. Senators that the changes to the police reform
package arose out of the suggestions and recommendations made in both Houses
of Parliament during the course of the debate. The Government had indicated then
that it would consider those proposals and introduce the necessary changes, if
appropriate, at the relevant time.

Madam President, before I address the clauses of the Bill, I should indicate
that the Government will seek to amend the Bail Act, No. 18 of 1994 directly
rather than indirectly as we have done in the past. By that, I mean that if you look
at the Bail (Amdt.) Act, No. 32 of 2005, what was done when this matter came
before this Senate in December last, hon. Senators would recall, was merely to
extend the life of that Act from one year to 15 months. I recognize that what the
new amendment does is force the Government, yet again, at the expiration of the
time set in this Bill, a further 90 days, to have to return to this Parliament to re-
enact this Bill with similar provisions, with or without a sunset clause.

I now deal specifically with the provisions as proposed in this Bill. In
summary, this Bill seeks to amend the Bail Act to make the offences of kidnapping
for ransom or knowingly negotiating to obtain a ransom under the Kidnapping Act,
2003, non-bailable offences for a period of 60 days, but thereafter bail would be
granted at the discretion of the High Court. The Bill will also make certain violent
offences, including possession of a firearm—these are new—or ammunition
without a licence, certificate or permit under the Firearms Act, Chap. 16:01, or
trafficking in a dangerous drug or being in possession of a dangerous drug for the
purpose of trafficking under the Dangerous Drugs Act, 1991, or kidnapping at
common law, or assault occasioning grievous bodily harm, non-bailable offences.
In this category of cases, a person must be convicted on two prior occasions for
any of those offences or combination of those offences arising from a single
incident during a period of time, which is set in the Act at 15 years.

The Bill as amended in the other place is intended to remain in force for a
period of three months from the date of its coming into force and we have sought,
this time around, to clean up the Bill. As hon. Senators would recall, when we
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first brought the Bill in December 2005 and then again in December 2006, we
recognized that there were deficiencies, but because we felt that we were simply
rolling the Bill over, especially in December 2006, for a period of three months,
we did not think it appropriate at that time to re-do the whole package. At that
time we just changed the sunset clause from 12 months to 15 months. We have
done a new Bill this time.

The sunset clause in this Bill was arrived at based on an accommodation
between the Government and the Back Bench Opposition in the other place. The
Bill, of course, is inconsistent with sections 4 and 5 of the Constitution and is,
therefore, required to be passed by special majority of three-fifths of the Members
of each House. Unless we can agree in these numbers this afternoon, this Bill will
fail, notwithstanding its passage in the other place.

I turn now to the specific clauses in the Bill. Clauses 1, 2 and 3 are self-
explanatory. Before I proceed, it would be remiss of me if I were to ignore the
constitutional issue to which clause 2 speaks. I propose to deal with that issue—I
flag the issue now—Ilater in my contribution because I believe that it may be more
readily understood in the context in which I propose to treat with it later.
Certainly one can only decide whether the Bill is constitutional or not if one
understands the provisions of the Bill which are in question.

Clause 4 proposes to amend section 5 of the parent Act, which is the Bail Act,
1994, by inserting two new subsections after subsection (3). These are subsections
(4) and (5). These two new subsections would provide that the court would not
grant bail where a person is charged with a violent offence listed in Part 11I of the
First Schedule and has been convicted on two prior occasions for any of those
listed violent offences.

A person who has been twice convicted for a listed violent offence on separate
occasions or combination of any such offences arising from a single incident
would not be granted bail. These prior convictions must, however, in keeping
with the time period set out before, have occurred during the last 15 years. In
other words, two prior convictions for a listed violent offence during the last 15
years will give the court the power to deny bail to a person charged for what is
defined here to be a violent offence. This is not a new provision. It has been part
of our law since 1994. What the Government proposes to do this afternoon is to
increase the number of violent offences in the parent Act. We feel that in the present
climate of crime such changes are reasonably justifiable in our social context.
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I next wish to draw the attention of hon. Senators to the proposed inclusion of
six new offences under Part Il of the First Schedule. These are: assault
occasioning grievous bodily harm; possession of a firearm or ammunition without
a licence, certificate or permit—I am pointing these out to you because I do not
want you to say we slipped them in—being in possession of a dangerous drug for
the purpose of trafficking; and kidnapping, which, inexplicably, had been left out
before. Sen. Seetahal S.C. pointed that anomaly out to us and, in the other place,
the Member for Pointe-a-Pierre pointed out that anomaly.

Kidnapping for ransom and knowingly negotiating to obtain a ransom, are
themselves separate offences and the effect of including these offences under this
part is to ensure that persons who seek to commit any of these offences in repeat
fashion would be denied bail. We have added those offences to the list of offences
in the 1994 Act, which would deny you bail if you commit repeat offences. We
think that is reasonably justifiable in the current circumstances.

The justice system must take a firm stance in dealing with repeat offenders.
That is where most of our difficulties come from. This Bill seeks to send, not only
a strong message to these potential offenders, but to enforce laws which will take
the bite out of what these offenders do to our society.

Clause 5 of the Bill seeks to amend the Bail Act by inserting a new section SE
to make the offences of kidnapping for ransom or knowingly negotiating to obtain
a ransom under the Kidnapping Act, 2003, non-bailable offences. These two
offences are found under sections 3 and 5 of the Kidnapping Act, 2003. However,
where the preliminary enquiry in relation to the charge has not commenced within
60 days of the date of a charge being read to the person charged, the subject is
entitled to apply to a judge in chambers for bail. If the wording of the proposed
section 5E(2) were to be words such as “the preliminary enquiry in relation to the
charge is not started”, this could conceivably lead to a dispute as to what is meant
by “started”. This was emphasized in the debate in the other place. Would it mean
when a person is charged and not brought before the court, or charged, brought
before the court and the charge read to him; or when the charge is read to him and
evidence taken?

So to avoid any confusion, the wording of section 5A(2) seeks to settle this
issue. Essentially, section 5A(2) states that the person must be charged, brought
before the court and the charge must be read to him, whether or not any evidence
is actually taken. Once the charge has been read to the accused, the matter would
have started.
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In a preliminary enquiry, a person is not required to plead to the charge. Often
after the charge is read to the accused, the matter is adjourned without any
evidence being taken. For the purpose of the Bill, once no evidence has been
taken within 60 days of the charge being read to the accused, then he is entitled to
apply to the High Court for bail.

Clause 6 seeks to amend the First Schedule to the Act. The existing Part II
would be repealed and a new one substituted. The offences listed in this new Part
1T are the same as those set out in the amending Act, 2005.

By this clause also, a new clause 3 would be inserted in the First Schedule to
provide a list of violent offences to which I have spoken before.

Madam President, as stated earlier, the Bill seeks to introduce these six new
violent offences essentially to address firearms, drug trafficking and kidnapping
offences. This is one of the main changes that this Bill seeks to effect to the
present amending bail law.

Clause 7 provides that this Act shall continue in force for three months. The
Government had sought initially to have the Bill remain in force for three years,
but this clause was amended in the other place pursuant to an agreement made
with the Opposition in the Back Bench. I would recite the terms of that agreement
for the benefit of hon. Senators.

Essentially, the Back Bench agreed to support just a further 90-day extension
of the Bill, but have essentially rolled over the conditions they established in 2006
when the first 90-day extension was given, with some modifications. They are as
follows:

(1)  debate on the Equal Opportunity Bill must commence within 30 days of
March 22. It is to commence tomorrow. That legislation, which is
difficult legislation, will be sent to a joint select committee, suitably
amended and passed within 90 days;

(2) police reform legislation, which I have spoken to before, requires
amendment as was suggested in the course of the debate in the other
place and in this Senate. They have required that it be amended,
debated and passed as required; regulations laid, debated and passed
and implemented within 90 days;

I am assured by the Minister of National Security that will be done.

(3) the Justice Protection Act be proclaimed forthwith with any necessary
regulations to be laid within 14 days.
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I believe the Minister has already proclaimed the Justice Protection Act and I
am advised by him that the regulations will be ready within 14 days.

The other requirements are really in the hands of the Parliament because they
relate to the DNA and the Breathalyser Bills, both of which are in joint select
committees. The Opposition in the Back Bench, the responsible Opposition, has
asked that those Bills be brought back to Parliament out of joint select committee
and passed within the 90-day period. That is quite reasonable and the Government
is prepared to accede to those stipulations.

If the above conditions are satisfied, the Back Bench Opposition has pledged
to give support to a longer period of extension to the bail legislation. That is all I
can say about that at this time. I do not know what length of time they will agree
to, but that is the result of the discussions that have taken place.

Before I close, I would like to address the issue which I avoided before, that is
clause 2 and the constitutionality of the Bill. I feel a sense of déja vu because we have
had this debate four times. I have debated it four times. I have debated it in the
other place in 2005; in the Senate in 2005; in the other place in 2006—just a few
months ago—and in the Senate in 2006. So I am here for the fifth time. I trust that
this will be the last time.

The Minister of National Security has offered to assist this time out of fatigue.
With all the talents at my disposal, I cannot find six different ways to say the
same thing. But I will speak to clause 2 of the Bill. Section 13 of our Constitution
provides as follows:

“(1)  An Act to which this section applies may expressly declare that it shall
have effect even though inconsistent with sections 4 and 5 and, if any
such Act does so declare, it shall have effect accordingly unless the
Act is shown not to be reasonably justifiable in a society that has a
proper respect for the rights and freedoms of the individual.

(2) An Act to which this section applies is one the Bill for which has been
passed by both Houses of Parliament and at the final vote thereon in
each House has been supported by the votes of not less than three-
fifths of all the members of that House.”

Madam President, accordingly, clause 2 of the Bill declares that it is
inconsistent with sections 4 and 5 of the Constitution—it is the certificate—and
that it requires a special majority of the Members of both Houses of Parliament,
including the Senate. It received a fairly easy passage in the other place because
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of the responsible Back Bench Opposition, but it requires a special majority here
this afternoon.

It is the duty of the Government to adopt and put in place necessary measures
to ensure the safety of all of our citizens. Our society is governed by the highest
respect for the principles of the rule of law and the separation of powers. The
Executive does one thing; the Judiciary does one thing; the Director of Public
Prosecutions does one thing. We do not interfere in the workings of the arms of
State. We respect the arms of State in their functioning. As a matter of fact, we
facilitate the work of each and every single arm of the State.

This Government is prepared to respond to the hopes and aspirations of all our
people but, most importantly, the need of all our people to live free from fear. The
crime problem, of which the offence of kidnapping is a factor, is one such
example in which the needs of the many outweigh, in our view, the rights of the
one. This Government must adopt measures to promote the rule of law, equity and
justice to all our citizens and, therefore, to encourage public confidence in and
adherence to the rule of law.

The Bail (Amdt.) Bill, 2007, which is before this Senate this afternoon is one
such measure. I wish to remind hon. Senators that this Bill is not the only measure
that this Government seeks to put in place to address the crime problem. The
Minister of National Security who speaks this afternoon will elaborate on the
successes that his Ministry is having in this war that we are all engaged in with
the criminal elements. Other measures such as the Breathalyser and DNA
legislation are currently before this Parliament to assist the police who are our
first defenders in the fight against crime.

Just recently, the Evidence (Amdt.) Bill was passed over the voices of a
recalcitrant Opposition to seek to allow the State to admit into hearsay evidence in
documentary form in criminal proceedings, including in a preliminary enquiry.
No matter how we said that this legislation was not targeting anyone they knew,
they did not support it.

Madam President, public confidence in the system of criminal justice is being
eroded every day, but the reality is that the system has been in need of reform for
a very long time. Those who abuse fundamental rights and freedoms, abuse
technicalities in the law, shun substance and have shifted the balance between the rights
of the individual and the rights of the society at large are running amok in this country,
therefore new legislative and administrative measures are needed to recalibrate the
balance of rights. That is our job as a government. It is a job that we will not shirk.
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Legislative measures are necessary in order to strengthen the confidence of
the public in the justice system in general, particularly at this time. The Bail
(Amdt.) Bill, 2007 seeks to strengthen our criminal justice system and I call on all
Senators, including those in the Front Bench, to support this Bill in the interest of
our beloved country.

Madam President, with these few words, I beg to move.
Question proposed.

3.00 p.m.

Sen. Wade Mark: Thank you very much, Madam President. This Bill,
according to the Explanatory Note, seeks to amend the Bail Act of 1994 to make
the offences of kidnapping for ransom or knowingly negotiating to obtain a
ransom under the Kidnapping Act, 2003 non-bailable offences for a period of 60
days, but thereafter bail may be granted at the discretion of the High Court.

The Attorney General has attempted to walk us through the new provisions
that he has sought to introduce. We believe that this measure represents another
excursion by this regime, into a kind of opportunism aimed at fooling and
mamaguying an otherwise tired and fatigued population.

Madam President, we as the alternative government in this Republic have
repeatedly said—because we participated in discussions, and I will go into some
detail, as you know this Government is about undermining all the institutions
under the Constitution—that this law, which was agreed to by the Opposition and
the Government in 2005, will not, by itself, deal with crime. What is important is
management. We have to manage the system. That was what we advanced,
because we recognized that the first and primary duty of any state is to provide for
the safety and security of its citizens.

It is the PNM Government and the PNM Government alone that is responsible
for and has the power to deal with the escalating crime wave in our country. We
can co-operate as we have done—I will demonstrate to you as an Opposition—
but, of course, this Government intends to go to bed with the dead, as they have
done. They like to deal with the dead. They intend to undermine the official and
legitimate Opposition in the Parliament, elected by more than 284,000 persons,
but it is their choice. I want to remind you that it was this same, what has been
described by the hon. Minister, recalcitrant and irresponsible Opposition that met
with the Government and this Attorney General, in November 2005. At that time,
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we were given a lot of kudos by the Government. We were sincerely thanked by
the Prime Minister, for making what he described in a note to Parliament on
Friday, November, 18, 2005 as:

“...making the progressive step of agreeing to this new round of meetings
aimed at addressing the scourge of crime that has been occupying national
attention for several years....”

That is what we were told.

During that period when we were a very responsible Opposition, according to
the Government, when we did not have a convicted felon—that convicted felon is
now a free man today. [Interruption] 1 do not want you to say anything; you
would have your time to speak. At that time, the hon. Prime Minister engaged this
so-called convicted felon in a round of discussions at the level of joint talks. We
all agreed to a slew of measures that would be introduced into the Parliament,
passed into legislation, implemented and operationalized, in an effort to deal with
the scourge of crime.

We agreed on several pieces of legislation to fight crime, not come every three
months to amend the Bail Act. That was one in a series of measures that we had
agreed to.

We agreed to the Police Service Reform Bills, which were passed in both
Houses of Parliament. The Government spent almost $5 million on a campaign to
force the Opposition supporters to support the Police Service Reform Bills. After
discussions, we agreed and those Bills were passed and became law. You heard
from the Attorney General who said that they recently proclaimed those laws and
the regulations are still to be brought to the Parliament. You want to tell me that
this Government is not fooling the population.

After 550 days, they were yet to properly effect and operationalize those
measures that we were told were critical in the fight against crime. This
Government is soft on crime. That is what it is. It is not tough on crime.

When we met with the Prime Minister and his team, we agreed to a number of
pieces of legislation inclusive of the Bail Bill. That was just one element in an
arsenal of measures that we had to address to confront the scourge. We talked
about prison reform.
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Let me inform you of the measures as outlined by the Prime Minister on
Friday, November 18, 2005, in the House of Representatives. We agreed to the
police service reform legislation. That was passed. We agreed to amend the Bail Act.
We passed it for one year. You are now sleeping with the dead. You got 90 days.
When you dealt with the official Opposition, you got one year. You are now sleeping
with the dead. You got 90 days. They agreed and so far nothing has come forward.

I will detail for you that this Government is about tomfoolery, gimmickry and
public relations exercises. They agreed 550 days ago, to introduce a Bill to
establish a Gun and Kidnapping Court. Where is that Gun and Kidnapping Court
today?

They agreed, after five years in office, to revise the DNA legislation. It is now
at the level of a Joint Select Committee.

We agreed to amend the Criminal Injuries Compensation Act. That was
recently introduced in this Senate and is on the Order Paper. Do you know what
would have been nice today? That Bill should be an Act of Parliament, where the
victims of crime would have been able to be compensated to the max of $250,000.
That would have been a great move.

We agreed to the strengthening of money laundering legislation. Where are
the measures to strengthen money laundering in our country?

Policemen are being shot and injured in the line of duty. We agreed to bring
measures to amend the Protective Services Compensation Act. Where is the
measure? The Attorney General is just talking and mamaguying the population—
this new maverick in the politics.

We agreed to deal with road safety measures and the Motor Vehicles and
Road Traffic Act, not only the Breathalyzer Bill, which is now before a JSC, but
we also agreed to deal with other measures.

Of course, we agreed to the equal opportunity legislation. We hear the
Attorney General saying, again and playing footsie with the population that he is
going to debate it tomorrow. He has already predicted that it would be going to a
joint select committee. He is predicting, even before the debate begins in the other
place, that it shall be sent to a JSC and it will be agreed upon within 90 days—
games again. This Government is not serious about crime.

The Attorney General has now put imitation guns and arms without licences
and permits, under violent crimes, as he calls it. We agreed to a measure to deal
with indiscriminate use of guns by criminals. That was the Gun Court that we
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agreed to and the Prime Minister articulated his position in a statement on Friday,
November 18. Where is the Gun Court to deal with illegal firearms and
ammunition? These are things we agreed upon; it was not just the Bail Bill. It
was a slew of measures to deal with crime in our country. We got agreement. Yet,
550 days later, there is no Gun Court in the land.

As I said, we agreed to an amendment to the Criminal Injuries Compensation
Act, where the Prime Minister said that it would have been increased from
$25,000 to $250,000 for victims of crimes. Where are the measures to give the
victims of crime some degree of protection?

We have come today and talked about the Back Bench Opposition and who is
irresponsible. Who could be more irresponsible than a government that has been
given the all-clear by the Opposition to bring measures in place over the last 550
days to confront the crime scourge and have done nothing? They have failed.
Where is the urgency to deal with crime? They are coming here to mamaguy the
population about a Bail Bill. You cannot catch the criminals and kidnappers, but
you are saying that this Bill will bring some degree of protection.

Money laundering, the black economy is the informal economy, rivalling the
formal economy. We understand that the informal economy is almost on par with
the real economy in this country, in terms of the drug trade and money laundering.
It is our information, the Minister of National Security can correct me, that
particular formal economy has almost $30 billion to $35 billion in the country.
We and the Government recognized the need to upgrade money laundering
legislation to deal with the question 550 days ago.

We agreed to the introduction of the Financial Intelligence Unit Bill. Where is
the Financial Intelligence Unit Bill? We agreed to the Financial Obligations
Regulations. Where are those regulations?

Madam President—{[Interruption]

Sen. Jeremie S. C.: Would you give way on a point of clarification? I was
part of those discussions and I remember Mr. Dookeran, the Member for St.
Augustine, raised the general point about tracing money and taking the benefit out
of crime. We never agreed on specific financial Acts and regulations.

Sen. W. Mark: I am quoting from the Prime Minister. I am not quoting from
Mr. Winston Dookeran. The Prime Minister said:

“In addition, in short order there will be the introduction of the Financial
Intelligence Unit Bill and the Financial Obligations Regulations.”



478

Bail (Amdt.) Bill Tuesday, March 20, 2007
[SEN. MARK]

This is what the Prime Minister is on record as saying in the House of
Representatives.

“These Bills and the Regulations will give statutory and administrative
authority to the Financial Investigations Unit of the Counter Drug Crime Task
Force. The Regulations will ensure that banks and other financial institutions
are guided appropriately as to the mechanisms for compliance, disclosure and
monitoring.”

These were pledges and commitments given by the Prime Minister in the
House of Representatives. He said:

“...in short order...”
That means in a short period of time these measures would become law.

The Prime Minister said that the Protective Services Compensation Act would
be amended so that we can protect the lives of our police officers and their
families. These are the things.

We agreed to the rules of safe driving and the introduction of timing devices
calibrated in metric units so that we can reduce reckless driving on the roads of
this country. That is apart from alcohol and the breathalyzer. These are measures
that the Prime Minister and the Opposition agreed would be addressed.
[Interruption] No, the Prime Minister is on record as saying that he knows that
laws alone will not do it.

He was going to hold discussions with the Judiciary on matters of the
administration of justice; ensuring swifter increases in the number of courts,
magistrates and judges; improvement in the area of digital CAT reporting of
evidence within the system; and strengthening the office of the Director of Public
Prosecutions. All these were measures that the Prime Minister said he was going
to introduce in order to deal with crime in this country. It is 550 days later, and we
have come with a lame duck piece of legislation that has not worked. All the other
measures and commitments given by this Government to confront crime have not
been addressed.

They even promised and mamaguyed the population—and they will pay a
price for mamaguying. They talked about constitutional reform at that time, but
there is no constitutional reform, except that which was written by Sir Ellis Clarke
on the directives of the Prime Minister to satisfy his fancy for Bocasa-type
administration, Mugabe, Baby Doc and Papa Doc.
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Sen. Dumas: I hope you have realized that you are mimicking yourself.
Sen. Jeremie S. C.: On a point of order.
Madam President: On a point of order.

Sen. Jeremie S. C.: The Senator is describing the Prime Minister in relation
to persons who are known dictators and this is not the case. It is imputing
improper motives.

Madam President: Never mind, Senator, you are not supposed to refer to a
Member of this Senate or the other House in those derogatory terms.

Sen. W. Mark: They also promised, in this document that I have before me,
that they would contact the Law Association and the Judiciary to deal with this
matter. | would like the Attorney General, who has a voracious appetite to deal
with matters, to tell us in his winding up what he has done, as the Attorney
General, to deal with the Judiciary. [Interruption] Not now, you will have plenty
of time. You are not coming to take my time. I have known you for a long time.
You are a smart man. We want him, when he is winding up, to tell us what he has
done with the Judiciary. We are talking about kidnapping.

The Attorney General of this country has exercised certain activities or
engaged in certain activities that will one day be tested in the courts.

Madam President: Be very careful about what you are saying.

Sen. W. Mark: They have made many promises and all have been broken,
false and have misled the population into believing that they are doing something
about crime. They have come today with this Bail (Amdt.) Bill to fool the
population once again.

You know what? The equal opportunity legislation to bring an end to PNM
discrimination in this country, whether it is in the public or the private sector, they
have refused to bring that into law after six years. We have given them full
commitment, in terms of the various Acts. We did not ask them to pass the Equal
Opportunity Bill before they introduced the Police Service Reform Bills, the
Constitution (Amdt.) Bill and the Police Complaints Authority Bill. We left it up
to them. Up till this day, there is no equal opportunity.

How can we or anyone trust this Government? I would have expected the
Attorney General, when he introduced this measure, to tell you and this Senate how
many persons have been arrested and charged for kidnapping. You need to tell this
country, over the last 90 days how many persons have been charged and arrested
for kidnapping and how many persons were not granted bail under this legislation.
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This Bill is dangerous, as the Attorney General said. There are several rogue
elements in the police service that are trying to polish its image. I will deal with
that in a short while.

My ministerial colleague and friend, Sen. The Hon. Martin Joseph, is
attempting to polish the police service but there still exists rogue elements. The
danger of this legislation, in its present form, is that these rogue officers can pick
up anyone and throw them in jail, but the PNM propaganda is that the UNC wishes
or would like kidnappers to go free and that we are not supporting the legislation
because we want kidnappers to go free. That is not so. The existing law of the
land, as the Attorney General said, gives to the Judiciary the discretionary power
to determine whether one should be granted bail or not. This Bill takes away that
discretionary power from the courts, judges and magistrates and says, as it relates
to specific offences, you as a judge or a magistrate should not grant bail.

We believe that the court has the capacity to assess and determine whether
these people should be granted bail. Instead of fooling the people, the
Government should put in place the relevant legislative measures that would
really address crime in our country. What is before us is merely cosmetic. It is
public relations and gimmickry.

What is needed—I must tell the hon. Minister of National Security, who has
apparently given up his job to the Attorney General now—is that the police
should be given more technology. They need more technology. They are crying
out for more technology. They need more vehicles to respond rapidly to crime
wherever they occur in the country. They need to update the whole question of
training.

I understand that there are a small number of police officers who are being
trained. The barracks has collapsed after 45 years of PNM rule. They are now
being trained in El Dorado. We have to address these questions. I think that the
Minister is attempting to bring on what he calls “model legislation.” That is what
he is attempting to do. He is trying to introduce model legislation for the police.

In this regard, the hon. Minister has indicated this to you and the country,
through a gentleman who has been paid over $15 million so far. The Minister
could tell me if I am wrong but I understand Prof. Stephen Mastrofski has been
given, by this Government, over $15 million for doing nothing that Sen. Prof.
Deosaran could not have offered for half the price. “Yuh bring ah white
professor” from the United States and give him $15 million and above and
nothing has happened to the police service. The UWI Criminology Department
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could have given you that for maybe $2 million. That is the contempt the PNM has
for its own people. They would not employ the University of the West Indies and
Sen. Prof. Deosaran, who is an extraordinary person in the area of crime and
criminology. He can teach you that but you have left him out in favour of the
Yardies from Scotland Yard and Stephen Mastrofski. They have now come up
with a new image for the police service. This was in the Guardian of last Friday.
The gentleman in question is going to oversee this whole project. The Minister
who likes to—I feel sorry for him—He has come with another plan and calls it
Policing for the People; another initiative by a hapless Minister who is about to
leave office. He is tired. That is why he has sat and allowed the Attorney General,
who is also tired, to rise.

Sen. Jeremie S.C.: I am tired listening to you.

Sen. W. Mark: You must be tired listening to me. The point is that you have
to—][Interruption]

Madam President: Address me.

Sen. W. Mark: He is tired of listening to me, but he has to. He must. The
only time he will stop listening to me is when we win the election and we are
there and he is back at the university. I do not think you would be coming across
here. They will bring back Danny Montano.

Hear what the Minister said to us. He said that they intend to deal with model
police stations, which will cover approximately 140,000 citizens in five areas:
Arouca, Chaguanas, Morvant, San Fernando and West End Police Stations. They
said that will add 100 more officers and 20 vehicles. Everything is what they will
do, not what they are doing. This Government is about tomfoolery, gimmickry
and public relations.

I have the Minister's budget speech, October 17, 2006. He launched the
initiative in the Parliament on October 17, 2006. Policing for the People was
launched in this Parliament by the Minister of National Security. He gave a long
detailed statement. He said—{Interruption]

Sen. Joseph: On a point of order. I think my friend ought to be honest. The
initiative was announced as part of the developments. Tell him to at least be
accurate in his reporting, please.

Sen. W. Mark: He said that it was announced, but it was launched by Prof.
Mastrofski recently, through the Minister. We are talking about October,
November, December, January, February, March; almost six months and nothing



482

Bail (Amdt.) Bill Tuesday, March 20, 2007
[SEN. MARK]

has happened. Why are you fooling the people and making the people feel that
you are going to do something about these police stations?

Let me bring to the attention of the Minister of National Security, if he is not
aware, that the San Fernando Police Station, to which he has made reference, is an
area which he needs to examine carefully. If you go to the San Fernando Police
Station, Sen. Yuille-Williams is from South, there is one toilet, no bathrooms, no
accommodation and no dormitories. The PBX works from 8.00 a.m. to 4.00 p.m.
When the PBX shuts down, they only receive calls. They cannot make calls.
Prisoners are in 10 by 10 cells lying on the cold concrete because there are no
beds for those prisoners. On the cold concrete slab! How can you fool the country
and tell the country that you are trying to create a new model and a new police
image, when those are the conditions under which our police officers work?

Police officers work in a public toilet under the San Fernando Court. That is
the condition under which people are working, near the cell blocks. When the
vans go and the cars are parked they have to inhale fumes—15 officers.

Sen. Jeremie S.C.: Sen. Mark, would you give way?

Sen. W. Mark: Is this a point of order?

Madam President: Will you give way?

Sen. W. Mark: No, is it a point of order?

Sen. Jeremie S.C.: It is—

Sen. W. Mark: No, [ am continuing. I am not giving way.

Madam President: Please, both of you sit. This is getting too often, two
Senators standing at the same time. If a Senator says: “Will you give way?” and
the other one says: “No,” then please sit. The Senator said no then please—

Sen. W. Mark: [ want the hon. Minister of National Security to know the
conditions of the San Fernando Police Station. How can you talk about model
police stations? This thing will not start until some time in May. That is what we
are told. They would be bringing people from the United States who will be field
officers. Where are those 100 officers, the police cars and the improved
conditions in the police stations? Mr. Minister, you are playing with fire. You are
fooling the people. You are mamaguying the country. You are not serious.

Madam President: Sen. Mark, be careful.

Sen. W. Mark: With what?
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Madam President: What you are saying.

Sen. W. Mark: He is playing with fire because he is fooling the population.
Do not fool the population. I wanted to bring that matter to your attention.

I also want to tell the Minister that there were some additional proposals. Sen.
Padmore, who comes to this Parliament, takes all our ideas and puts them in an
article in the Sunday Guardian and gets $500. I do not understand what is going
on here. I want him to know that we have something called copyright. He comes
here and takes our ideas and goes to the Guardian and gets $500 for an article.

Let me make it clear that the Government must also address the administration
of justice. They must deal with the backlog of cases because my good friend Sen.
Overand Padmore said that we do not give solutions; we come out and make
scathing attacks. Here we are proposing solutions. Deal with the administration of
justice, which the Minister said is being daily eroded in our country. Would you
believe that there are more than 500,000 cases pending in the Magistrates' Courts?
Would you believe that there are over 50 magistrates to deal with 500,000 cases?
What is the Government doing about that? We need to build more courthouses.
The poor infrastructure of the court system needs to be addressed. They are
dilapidated. We need more courts, more magistrates and more judges. We need to
build approximately 20 more Magistrates’ Courts. We need to bring back night
courts, in order to deal with the heavy backlog of cases. We need these things. Is
this Government serious about crime? They have come with the Bail (Amdt.) Bill
to fool the country and all these problems are being left to fester.

It is being said all over the country that the Government has to deal with
prison reform. The Guardian of last Friday stated:

“Reform convicts or pay the price”

Approximately 160 convicts are released every week into the society and 50
per cent are sent into the prison. What is the Government doing about that? We
have a Minister of National Security and all he does is talk.

Sen. Padmore: He is like you.

Sen. W. Mark: You stop “tiefing” our ideas and selling them to the
Guardian for $500.

Madam President: Sen. Mark, you do not say “tiefing” in the Senate.

Sen. W. Mark: He is almost appropriating our ideas. We want the hon.
Attorney General and the Minister of National Security to deal with prison reform
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and the convicts who are leaving the prison system every week; 160, according to
Wayne Chance. What are you doing about these people? These are the issues we
have to deal with, if we have to address crime. This Government is not serious,
about crime. It is about public relations and gimmickry.

The entire justice system is in a state of collapse. Prof. Hood from the United
Kingdom was here recently and stated that for every 1,000 murderers, only one
will get convicted at the Appeal Court level and 999 will go free. That is what he
told us in his publication.

Right now, would you believe that the country’s murder rate is approximately
30 per cent per 100,000. That is where we have reached under the PNM. That is
higher than Haiti and Guyana combined. That is where our country has reached
under the PNM, 19 times the rate of England and 1,600 per cent higher than the
murder rate in Canada. That is the record that they have set for our country.

Where is the Justice Protection Act, which we passed seven years ago to deal
with the protection of witnesses? Maybe this would have benefited the Chief
Magistrate who blatantly refused to testify for some unknown reason. Maybe he
was threatened by somebody, I do not know. The Attorney General could tell us
about that. He knows this chap very good.

Sen. Jeremie S. C.: Ma'am.
Madam President: I was not paying attention. Sen. Mark, please.

Sen. W. Mark: The Law Association of Trinidad and Tobago submitted
several recommendations to this Government in November 2005 and none has
been implemented. The Law Association recommended the electronic monitoring
of persons convicted of certain crimes. The Government has not effected that.
They have called for prison reform and guidelines and sentences to give effect to
restorative justice and the reduction of prison overcrowding.

Sen. Padmore: Would you give way? Did I hear you refer to the question of
electronic monitoring? Are you saying that this was one of the recommendations
they made that was not implemented? Would you be prepared—?

Sen. W. Mark: The Law Association recommended this.
Sen. Padmore: And you are saying that it was not implemented?
Sen. W. Mark: I am not saying that. The Government has not considered it.

Sen. Padmore: Would you be prepared to support it, if it were?
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Sen. W. Mark: [ am suggesting to Sen. Padmore that these were
recommendations advanced. You will get your chance to speak.

Sen. Padmore: Will you be prepared to support it?

Sen. W. Mark: We will work with all the associations, including the Law
Association, to put all measures that will stop and bring an end to the scourge of
crime in this country.

Sen. Padmore: The Bail (Amdt.) Bill?
Sen. W. Mark: Listen, Sen. Padmore—
Madam President: Speak to me.

Sen. W. Mark:—Through you, we have always supported the Government
on the Bail (Amdt.) Bill. When the Bill came here the first time, it was because of
our co-operation. They are now sleeping with the dead. They have forgotten the
living. They do not deal with the living again. The Opposition, as far as they are
concerned, is not living, so they are dealing with the dead now. That is why we
have the problem today. They have called for prison reform, the provision of more
courts, more judges and construction of a proper prison in Tobago, Sen. Dr. Mc
Kenzie. They have called for a proper prison. Sen. Padmore, prison in Tobago.

It continues: repair and construction of new police stations and improve
working conditions for police officers. All these things were there.

Madam President: Hon. Senators, the speaking time of the hon. Senator has
expired.

Motion made, That the hon. Senator's speaking time be extended by 15
minutes. [Sen. Dr. Gopeesingh]

Question put and agreed to.

Madam President: One second, Senators. When Sen. Mark is finished, we
will then take our condolences before we go on to the next speaker.

Sen. W. Mark: We in the UNC have called for the establishment of remand
courts, so as to avoid the unnecessary transportation of prisoners from one point
to another, only to be told by the magistrate that their matters have been
rescheduled or postponed. Why can we not establish remand courts inside the
prison or near the prison? These are simple measures. Maybe the Government is
in a deal with Amalgamated Security Services in the transportation business. I do
not know. I would like the hon. Attorney General to tell us.
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We have had so many victims of kidnapping. In 2005 we have the list of
people who were kidnapped for ransom from February—December. I would not
burden you with the names of these people. Tell us, hon. Attorney General, what
has happened to the kidnappers of these people? Are they still there?

Sen. Jeremie S.C.: The Minister of National Security has the—

Sen. W. Mark: No, you moved the Motion because you want to kidnap the
man “wuk”. We ask the Attorney General what has happened to the kidnappers
of Dr. Azizul Rahaman, Robin Ramadhar and Nadine Harripersad of Chaguanas
who was kidnapped on March 09? What about Brian Bachan of Longdenville?
He went on March 30, 2005; Imran Hosein, on April 07, 2005; and Beulah Vera
Lopez, on April 21. She lived in Cumuto. The list goes on: Narendra Maharaj
from Trincity, on May 14. Where are the kidnappers of these people? Has the
Bail Bill helped? It has been in existence for almost one year and some months.
We passed this Bill since November 2005. What has happened? It goes on. The
names of these people are here. There are scores of people: Krishna Dass, Ronald
Nath, Richard Nath and Chaitlal Singh. All these people were kidnapped. I think
Chaitlal was murdered recently, if [ am not mistaken. It continues: Imtiaz Razack,
on August 26; Raymond Guillen; Richard Balgobin; Sham Mohammed and
Nandlal Singh. All these people have gone in 2005. It continues: Kenny Harry
Raphael, of Aranguez; Sharma Basdeo of December 23, 2005. The list goes on.

Victims of 2006 are Joey Alexander, Ramesh Mahabir, Dave Rattan. Where
are the kidnappers of Christopher Taylor, Eva Alexander, Riaz Khan, David
Ramkisoon, Debbie Singh-Ali and Candice Beharry? Where are the kidnappers? The
Bill before us—show us the efficacy of this Bill. Where has this thing worked?
How is it that all these kidnappers are still there to kidnap who? Is it me, you or our
children? They have come to fool the country this afternoon and say that they are
dealing with the dead on the Back Bench. Not you all, the Back Bench elsewhere.

What about Vindra Naipaul-Coolman? On December 19, 2006, Vindra was
snatched and shot, according to the police. It is approximately three months later
and Vindra cannot be located. These are some of the issues that we have to deal
with. How is that Bill being passed this afternoon going to rescue Vindra Naipaul-
Coolman? We are hearing from the police that she is still alive. They have it down as
a search and rescue operation. They are hoping to still find her. I am hoping that
they find Vindra for her husband's sake, her parents', sake, her family's sake and
the sake of the country. I would like Vindra Naipaul-Coolman to be found well
and alive. I want to know how this Bill will help in this regard, after three months.
In a small country like ours, we cannot find Vindra or her kidnappers.
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We believe that the Government needs—they are fooling and mamaguying the
country. They are trying to tell us that they are doing things. When we look at the
facts we are not seeing anything happening.

I was shocked when I read in the newspapers recently—this is something I
want the Attorney General to clear—Are you aware that the Parliament of
Trinidad and Tobago gave our Prime Minister the go-ahead to negotiate with
Chavez in Venezuela? I am seeing that the General Council of the PNM, in an
article said that the Parliament of this country gave the hon. Prime Minister a
mandate, virtually, to go and negotiate. I am a Member of this Parliament and I do
not know anything about this. Since when did the General Council of the PNM
determine foreign policy for this country? This is a shame.

Sen. Jeremie S.C.: This is the third time that I have sought to rise to clarify
what Sen. Mark has said. On the previous two occasions I was rejected. Does he
want me to answer the question this time?

Sen. W. Mark: Which one?
Sen. Jeremie S.C.: About the Parliament.

Sen. W. Mark: No, I want you to do that in your closing. I asked him, as the
Attorney General, because I know that he is going to wind up and he has an hour.
I do not have an hour again. I am down to 10 minutes or less.

Madam President: Less.

Sen. W. Mark: What is the authority of John Donaldson to hold a General
Council meeting and tell this country about our foreign policy and that the Prime
Minister is going to meet Chavez? That is a foreign policy issue. They do not
understand that there is a distinction between the State and the party. When you
were Chairman, Madam President, you would have never made that mistake.

Madam President: Do not bring me into the debate.

Sen. W. Mark: Sorry, Madam President. I raise these points so that we can
understand when we are told—

I want to quote:
“Donaldson said Manning had received parliamentary permission.”

I am a Member of this Parliament. We never gave Mr. Manning permission
but he is saying that. Why did he not deny it? You do not have to deny it. I am
concerned about these matters and I believe that the country is concerned about
these matters.



488

Bail (Amdt.) Bill Tuesday, March 20, 2007
[SEN. MARK]

If we want to deal with kidnapping and crime in this country, the first task we
have is to rid this country of the scourge called the PNM. The PNM cannot deal
with crime. After six years, they still want a next year. The year is already gone
for you. You better start counting your days in office, including you, Sen. Padmore.

There are so many advisors in the Ministry of National Security. He is an
advisor, Mr. Atwell is an advisor, this one is an advisor and the poor Minister
cannot deal with crime. Fire them Joe. Waste of time.

I would like to present a few more ideas to my colleague because today is an
idea national session.

Madam President: You have approximately five minutes.

Sen. W. Mark: [ would like the hon. Minister to think about effecting an
effective DNA database of everyone arrested. We want public accounting of all
kidnapping, murder and rape cases available online to the public, mandatory
minimum sentences to make sure serious criminals get serious time. The time has
come to hold parents responsible for crimes of minors in this country; mandatory
labour and hard labour for serious crime and a registry of where all serious
criminals live available online.

Sen. Jeremie S.C.: Stop reading the Internet.

Sen. W. Mark: No. I know you are shaky these days. Your have to get prison
clothes.

Madam President: Senator!

Sen. W. Mark: Continuing: a special commission to report on why so few
arrests in kidnapping and murder cases; a special victims division to help them
through the process; rules allowing victims and their family to testify at
sentencing; special advocacy unit for female victims of crime; report on how
much the costs and impacts are on the economy and society, because crime is
having a debilitating impact on this economy.

It continues: increase penalties for crimes committed as part of gangs or
criminal organizations; increase penalties for crime against children and senior
citizens; increase penalties for corrupt police officers and for people who corrupt
and bribe them; mandatory minimum penalty for drug and weapons crimes;
legislate deadlines to implement all the prior laws that they have not yet
implemented or explain why they have not been implemented; CCTV in all public
areas, staffed 24 hours per day; and a mobile CCTV for crime hot spots and
surveillance. That is what we are proposing to deal with crime.
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It continues: mandatory sentences for anyone caught bringing in drugs to the
country; parent classes for all parents of children and juveniles convicted of
antisocial behaviour; and the introduction of community payback schemes.

We can overcome the scourge of crime. The Government had our support.
They tossed it out the window, Sen. Padmore. They prefer to deal with the dead
than the living. That is what has them in this situation today. We have asked this
Government over and over to bring the Equal Opportunity Bill and have it passed,
implemented and operationalized. They have not done it. They have come today
and asked us to support them without the equal opportunity legislation.

We cannot support this Bill. We have made that very clear. We have proposed
measures for your consideration. We have suggested that we can address the
crime scourge in our country. Between 1995—2001, we never knew of kidnapping for
ransom in this country. That only became an industry under this regime.

We have submitted several rich suggestions to the Government, so that they
can address the crime scourge and we have raised a number of issues that we
would like them to clear up for us. But, in terms of this Bill, in its current form,
we will not support this Bill and we call on you to introduce, debate, have passed,
implemented and operationalized the Equal Opportunity Bill of this country.

Thank you very much.

CONDOLENCES
(MR. LLOYD BEST)

Madam President: Hon. Senators, Mr. Lloyd Best was a former Senator and,
therefore, I will give all the Benches an opportunity to express their condolences.

The Minister of Community Development, Culture and Gender Affairs
(Sen. The Hon. Joan Yuille-Williams): Thank you, Madam President. I rise to
express condolences of the Government of the Republic of Trinidad and Tobago
to the relatives and friends of Lloyd Best, who passed away yesterday, March 19,
2007.

I also want to identify very closely with these sentiments having had the
opportunity to be a student of Lloyd Best at the University of the West Indies.

Trinidad and Tobago, the Caribbean and the wider international community,
have lost a remarkably outstanding Caribbean son.
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Professor Best began his professional academic career as a Junior Fellow at
the Institute of Social and Economic Research at the University of the West
Indies, Mona Jamaica, in 1958. That was the beginning of a special relationship
with the University of the West Indies, as well as with other universities across
the broad Caribbean. His contribution was not merely academic, but he also
served as a consultant to many regional government and multilateral
developmental agencies across the globe.

It is perhaps less known that very early in his career from 1961 to 1962, he
served as an Economic Planning Advisor to the government of Trinidad and
Tobago. Those of us who knew him well knew that he wore many hats. He was an
economist, a publicist, a commentator and, of course, a politician, contributing
more than phenomenal to the evolution of the Caribbean intellectual tradition for
which, above all, he will be most remembered.

The essence of his scholastic orientation was rooted in his commitment to his
penetrating analysis of Caribbean problems. Those of us who sat in his class will
always remember that class called “Caribbean Economic Problem”. He was non-
conservative, radical and absolutely uncompromising. It turned out that he was
critical of every regional administration, as you would say, from Columbus to
Castro, in search of our greater becoming the realization of which rests as yet on
our attainment of a greater awareness of ourselves.

As a student, I can testify that Lloyd loved to share knowledge and was
inspirational in the founding of many intellectual groups and research
organizations. This resulted in an immensely large and invaluable corpus of
scholarly material.

For his tremendous contribution to academia in our region, he was awarded
the Order of Caricom Community, an honorary Doctor of Letters by the
University of the West Indies.

Undoubtedly, our region continues to owe this scholar a great debt, the greater
part of which is to be paid off in our relationships to the scholarly dimensions of
his contribution to the evolution of our civilization here in the Caribbean.

Madam President, at this time, our heart and prayer go out to the family and
friends of this distinguished personality at this time of bereavement.

May he rest in peace.
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Sen. Wade Mark: Madam President, over the past few days, several
important shakers and movers of history have moved on to a new realm of
existence. I refer to veteran journalist George John, Calypso icon, the Mighty
Terror, (Fitzgerald Henry) and former Police Commissioner, Jules Bernard.

Yesterday, another great son of the soil and a tremendous powerful
intellectual leader passed away. Born on February 27, 1934, Lloyd Best died on
Monday, March 19, 2007 at the age of 73.

A former Senator of this honourable Chamber, Lloyd Best served in this
House for the periods October 07, 1974 to March 01, 1976, and from November
25, 1981 to January 21, 1983.

We on this side wish to express our deep sadness on the passing of Professor
Lloyd Best. It is a tremendous loss, not only to our country but, indeed, to the
world.

Lloyd Algernon Best was one of Trinidad and Tobago’s foremost and
outstanding intellectuals. A recipient of the Order of the Caricom Community
conferred in 2002, Lloyd was a brilliant economist, politician, publicist, political
commentator and philosopher.

He developed an intimate relationship with the University of the West Indies
as a Junior Research Fellow in 1958 at the Institute of Social and Economic
Research at the Mona Campus in Jamaica. His relationship grew with his tenure at
the St. Augustine Campus as a lecturer in economics.

Lloyd Best was known for his radical and non-conventional philosophies
which sometimes boggled others. His brilliance, tenacity and fertile intellect made
him into one of the greatest West Indian philosophers and thinkers.

Lloyd Best co-founded the New World Movement in the 1960s and theorized
and philosophized about the economic, social and political systems of their time.
Lloyd Best was an intellectual giant of the Caribbean. It is said that Lloyd bestrode the
regional intellectual world like a colossus. Lloyd Best was a leader and a
visionary. Madam President, I also know him to be a very ardent cricket lover.

He was the founder of the Tapia House Movement. Throughout his years,
Lloyd Best earned universal respect. A man of great insight and wisdom, it was
Lloyd who coined concepts such as: industrialization by invitation, the theory of
plantation economies: plantation society and doctor politics that helped to shape
and fashion the development of Caribbean social sciences in the decades of the
1960s and the 1970s.
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He was a virtual leader of a movement for the intellectual decolonization and
social and economic transformation of the Caribbean. Professor Norman Girvan
described Lloyd Best as a “great conceptualizer”—a source of inspiration and a
constant flow of ideas and of ways of seeing the world and the Caribbean reality
that profoundly influenced the thinking of several generations of scholars and
political activists.

Lloyd’s robust and eloquent advocacy of a Pan-Caribbean cosmology that
knows no linguistic boundaries, and that is rooted in our own experience, had
evolved a sympathetic response from people seeking a new salvation and a virtual
new Jerusalem.

Lloyd Best was an exemplar of the practice of critical, independent thought.
His contribution remains timeless and the entire region will forever be in his debt.
Lloyd had a calm dignity about him. He possessed an unquenchable optimism that
had always made him a little larger than life. Today, we in the Opposition United
National Congress and the alternative Government of Trinidad and Tobago
celebrate both his life and legacy. Gone but not forgotten—an intellectual giant, a
cultural icon, a revolutionary thinker and scholar.

The leadership of the UNC, both in the Parliament and outside of the
Parliament, as well as our hundreds of thousands of supporters, well-wishers and
friends join with others in this honourable Senate in extending heartfelt
condolences to the bereaved family to the late and great Lloyd Best.

May Almighty God bless him enormously and may he experience eternal rest
in his new realm of existence and may he be allowed to continue his brilliant
work in his new Tapia mansion in God’s heavenly kingdom.

Sen. Prof. Kenneth Ramchand: Madam President, this is a sad, sad, day. I
offer condolences to the family of Lloyd Best and his friends all over the world. I
know that the people of this country and the region will not let his work die.

I will remember about Lloyd Best his moral courage, his unremitting search
for solutions to the social, cultural and economic problems of our society; his
complex sense of the realities that surround us; his combining of the precision of
the social scientist with the imagination and intuition of the artiste; his
commitment to rationality and dialogue; his undying belief in the democratic
process; and his beauty as a human being.

Madam President, for my tribute, I would like to read from something I wrote
about him in 2005 when he was still drawing breath. I leave it in the present tense
because he is still here.
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When I marvel about how this place never manage to kill Lloyd Best, and
how he never get weary yet, and how he never loses conviction that we can build
our future with our own hands and minds. I remember an inspirational passage
from Joseph Conrad:

“A man that is born falls into a dream like a man who falls into the sea. If he
tries to climb out into the air as inexperienced people endeavour to do, he
drowns. I tell you. The way is to the destructive element, submit yourself and
with the exertions of your hand and feet in the water make the deep, deep sea
keep you up. You ask me how to be, I tell you, in the destructive element
immerse, that is the way. Follow the dream and, again, follow the dream and
so even to the very end”.

Madam President, from day one, Best has immersed himself in the destructive
element and has made it keep him up. Almost everywhere, Best observed, that
there was disorder, fragmentation, segmentation and disarray; and he continued;
what is more, it is mounting disorder. But it never frightened him; it only made
his mind work better.

In his analysis, the economy which underlines this disorder is literally a
“pappy-show”, prompted as ever by metropolitan demand and metropolitan
investment. In addition to this basic statement about the economy, there is a
strong critique of imitation and mimicry in Best’s analysis of our social, political
and cultural institutions, including the institutions of government of learning. In
his analysis of businessmen, politicians and intellectuals whom he called “the
validating elites”, he saw them as implicated in the values and procedures of
institutions and authorities from aboard and, yet, these very institutions, and the
very persons he has castigated turned around and honoured him.

The region’s politicians conferred on him the Order of the Caricom
Community. The University of the West Indies, knowing how much he despised
the “doctor politics”, conferred an honorary degree upon him. Lloyd Best made a
call, not for obedience, but for indigenous thought and creative dialogue.
“Dialogue” is a keyword for understanding him.

Madam President, I have never known a man who knew so much and who
listened so intently to what you had to say. I have never known anyone who was
so definite in his analysis of what was wrong and yet so tentative, provisional and
open-minded when he began to trace what needed to be done.
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As a young man of 23, he saw the need to create a journal for young West
Indian scholars and thinkers to develop their own discourse. He did not know
exactly where New World Quarterly was going, all he knew was the need for
dialogue and native discourse. He continued that in the magazine Tapia and in the
Trinidad and Tobago Review, which has been for the last 10 years, the most
intellectually, stimulating and important journal in the Caribbean.

His proposal for a constituent assembly in 1970 was a call for dialogue for a
political process of finding out and sifting, a political process of give and take, of
welding different points of view and community interests together, so that a new
politics might emerge. He said: “Let us talk and talk and talk and we will find
out.” He believed in reasoning and he believed in reasoning together.

Madam President, Lloyd Best had a sincere conviction that the ordinary
people of our region have the capacity to transform our environment, and this
conviction was not a sentimentality. It was based upon solid evidence; knowledge
of the achievements of different peoples, who were brought here as early as 500
years ago, to work on the land, and the continuing efforts of their descendants
who transformed the landscape and built a civilization—people who became
farmers, writers, painters, craftsmen, builders, teachers, musicians, engineers,
entrepreneurs, pundits, barbers, pan men, calypsonians and cricketers. In other
words real people in the world.

His sense of our history was an ennobling one, but such was his appreciation
of the facts that he did not need to invent a romantic and patronizing myth. I once
heard him lambaste people who were talking in waffly terms about “the people”:

“What is this concept of the people? I do not have this concept of the people.
Which people? When I talk about people, I mean everybody in this country;
everybody in the country”.

Everybody can contribute to the process of change. If we look, we will see
that they did it in the past. It is not a leap in the dark to imagine that they can do
it again.

If I had to settle on one term to describe him, however, I would say that Lloyd
Best was a man of faith, faith in man’s unconquerable mind; faith in the power of
knowledge to make things hang together; faith in preparation for the future; faith
in himself; faith in work. He ennobled us, above all, by his faith in people, a faith
based on the evidence of things seen, understood and learnt. With that faith there
also came the patience that we all need if we wish to transform our world.
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I end with a quotation from him on this supreme quality of patience, the
knowing that if you do the right thing, things will work out. He said:

“I have a lot of patience. I can wait one hundred years, but [ want to install the
mechanism to make it possible for sometime in the future on the assumption
that people are going to learn, people are intelligent, reasonable and sensible,
some of them, not all of them. And if you get sufficient people like that, we do
not know what the magic number is—55, 105, 20; we do not know what the
magic is, but if you get sufficient people then this civilization could save itself
by its own exertions and save its neighbours by example.”

Lloyd Best, long may you live.

Sen. Mary King: Madam President, thank you. Yes, it is very sad indeed that
Lloyd is no longer with us. We have lost another icon, politician, economist, a
visionary and, of course, an ex-Senator. He sat somewhere here in the front of us,
as an Opposition Senator. As a politician, he was never in the position of being
able to implement his ideas, though on two occasions he walked away from such
an opportunity. The first one was when Dr. Eric Williams extended an invitation
to him to continue to work with him and he refused on principle. In his opinion,
Dr. Eric Williams had not gotten the economics right.

On the second occasion, he walked away from the NAR, and predicted that it
would self-destruct since it had not gotten the politics right. And, today, we live in
the aftermath of poor politics and poor economics.

Madam President, it was not that Lloyd Best did not want to participate in the
conventional politics. He had created Tapia to do just that, however, Tapia was a
victim of the schism in our society, the society in which we live today. Every
single Senator in this House, as many of our citizens are doing, will heap praises
on Lloyd, on his command of the intricacies of the socio-political economy of the
country and the region, and, yet, his creation Tapia was soundly defeated at the
polls when it did choose to contest the election.

The schism, Madam President, of which I speak, is our respect for, and, our
drive to, possess knowledge or better certification, yet our disdain for it, our
disdain for the knowledge, for the use of indigenous innovations and new ideas in
the reconstruction and reinvention of our society and our economy, actually
retards our own progress. Tapia was recognized and respected for its knowledge,
yet, disregarded since knowledge is not part of our day-to-day life; not part of our
politics; and not part of our economics.
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Madam President, Honorary Dr. Lloyd Best taught me economics at the
University of the West Indies in the 1970s and, I believe, Sen. Joan Yuille-
Williams and I shared some classes together with Lloyd Best. His fundamental
instruction to us was to learn all that you can; to read as much as you can and,
above all, to trust our capacity to think originally and to solve our own problems.
He warned us that most economies were created by their existing societies.

However, our economies here in the region, were first created and the societies
were then imported as slaves and indentured labourers, hence, our problems and their
solutions are not to be found in the conventional textbooks. The solutions have to
come from our own heads. We need to be in charge of our economy.

Mr. Lloyd Best and his group, the New World Movement, developed the
original ideas in the glory days of economics at the University of the West Indies
on the plantation economy, which evolved into the development of the thesis of
the onshore and offshore—the curse of the boom, mark-up, “bust” economic
behaviour of our private sector—and, today, nothing has changed.

In this Senate, like Mr. Best before me, I have talked about the paucity of the
model of development; the model of development now and the model of
development since Independence with us at the controls, but no one on the
Executive was listening to Mr. Best then, and no one is listening to us now.

Madam President, I am from the Tapia stable. Some weeks ago before Lloyd
died, he called and congratulated me because he had read an article that I had
written on the vision for UTT; a vision in the context of the reconstruction of the
economy. Our conversation got around to a comment made by someone else
about the irrelevance and the death of Tapia. His comment, and I really had to
laugh, was how could Tapia be dead when its creations like Tewarie, Solomon,
Cropper, Ramchand and King are still vocal in the society. So, perhaps, it is not
dead.

Tapia was not a conventional political party and, as such, it has failed as a
conventional political party. Tapia the creation of Lloyd, is about the
identification of a political economic construct and associated visions, problems
and solutions. Tapia is knowledge-based and, as such, has always had a
disconnect with the day-to-day political economy of this country. Our countries in
the region are not driven by knowledge; they are driven by the economic
requirements of international investors, offshore plantation owners still exist.
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But those of us who are still here will always remember what he did for us, to
challenge us to think, to challenge us to depend on ourselves, to depend on the
brains that we have which can develop Trinidad and Tobago.

So, on behalf of myself and my entire family, I extend sincere condolences to
Lloyd’s entire family and may he rest in peace.

Madam President: Much has been said today about Professor Best by people
who knew him well and personally. So, I will just take a few minutes to add a few
words.

Professor Lloyd Best was an Opposition Senator from October 1994 to March
1996 and, again, from November 25, 1981 to January 1983. He was most
probably better known as an academic at the University of the West Indies, a
lecturer in economics and Professor of the Institute of International Relations. He
was also the founder of the Tapia House Movement, as has been said, and also the
manager and publisher of the Trinidad and Tobago Review.

However, Lloyd Best’s life and work spanned a much wider area than is
apparent from those few words. He was known as a “Caribbean man”. His
political views were well-known and influenced by many young people of the
day. He was a scholar, an intellectual and an international lecturer having given
keynote addresses at places like Oxford University, the University of New
Guinea, Fiji, Santo Domingo, various places in the Caribbean, USA and Canada.

Besides being a Professor at the university, he was also a visiting Professor at
a number of universities internationally. There is no doubt that Trinidad and
Tobago and by extension the Caribbean, has lost a worthy son of the soil, but his
memory and contribution will live on and will continue to influence the thoughts
of many young men and women.

He was married to well-known media personality Sunity Maharaj and had six
children, so he was also a family man. To his wife and children, I extend sincerest
condolences on behalf of the Senate, myself and my family. Your loss is shared
by many far and wide. May God give you strength to deal with your loss. Also, |
extend condolences to his many colleagues and his many friends who would
surely miss his extraordinary brilliance.

I have directed the Clerk of the Senate to write to the family on behalf of the
Senate, and to also send copies of the tributes and condolences which were
extended here today. May he rest in peace.

Hon. Senators, could we please stand for a minute of silence?
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The Senate stood.

Thank you.

Hon. Senators, we shall now suspend for tea and we will resume at 5.05 p.m.
4.35 p.m.: Sitting suspended.

5.05 p.m.: Sitting resumed.

BAIL (AMDT.) BILL

Sen. Prof. Ramesh Deosaran: Madam President, we have travelled this road
before, but there are some new circumstances—

Hon. Senator: You do not have a quorum.

Madam President: I did not count. I am sorry. I normally count when I
come in. Here we have two errant ones now reaching. Professor, you may now
continue.

Sen. Prof. R. Deosaran: You are more fortunate than I am in chairing my
select committee. I do not ever get a quorum. Madam President, [ was saying that
we have travelled this road already, but there are some new circumstances which,
I believe, compel someone like myself with a very serious and sustained interest,
in trying to seek a balance between the civil rights of citizens and the need, at the
same time, to bring and enforce the type of legislation which is before us.
Anytime sections 4 and 5 of the Constitution are interfered with, it is a moment
where serious thinking citizens, if not all, should be very alert as to how far we
are going down this road.

That point was triggered by something our distinguished Attorney General
said in his presentation of the Bill. He spoke about the necessity to take drastic
steps in view of the prevailing conditions of crime and insecurity and, to some
extent, let me say that I do agree with his description of the current scenario, and
he used the words “in our own societal context”, which is very important. We
have a tendency to compare countries, and sometimes we do so ignoring what the
Attorney General calls “our own societal context”.

He also raised an issue which I would deal with more substantially as I
proceed; the occurance of repeat offenders. He listed a number of offences where,
in his view, most of those offenders come from. He did speak about the three-
month period regarding the life of this particular piece of legislation.
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Just as a matter of interest, in the Preamble I have to the amended legislation,
it talks about two years from the date of its coming into force both on pages 2 and
3. The last sentence says:

“Clause 7 provides that this Act shall continue in force for two years.”

That might be a typographical error which, I think, should be corrected, if the
needs be.

Now, what I have is the amended document as is stated here, but I am drawing
attention to the honourable Senate that in the Preamble to this that came to us,
there still remains an error which may not be very dangerous. So, perhaps, it is a
matter that we as a Senate should be quite careful about, as the diligence amongst
us might require.

The Attorney General spoke about the three months and then the argument of
two years and so forth. I must admit that I do not know if to laugh or to cry,
because this is a very serious piece of legislation, not only does it concern
sections 4 and 5 generally, but it talks about impinging on the freedoms of people,
even before they are proven guilty through the rest of due process and appropriate
adjudication. It means then that if you want to be more dramatic about it, it could
happen to any one of us wrongfully charged or mistakenly charged and having to
face that particular instant.

I am not totally happy with the politics of disrepair, as it were, and creating
the need to bargain with such important legislation, especially since I have
witnessed in the other place how the bargaining went.

Sen. Mark did rightly point out and give us some history of this piece of
legislation together with others. Added to my concern of the politics of disrepair
is my concern over promises made by politicians that are not kept, because it
brings into focus the critical issue of government which we can call trust. People
must be able to trust a government, and as long as that trust gets eroded or
subverted, it has a domino effect in cases even when the government does
something very good and clearly good. The value of that performance gets
diminished. The same thing could be said about the Judiciary which is the other
arm of the State.

So, the Bill finds itself, as the Attorney General said or hinted, in a very
peculiar societal context. We have given approval—I was on the select committee
that looked at the Anti Terrorism legislation, and we did discuss the question of
balancing rights and freedoms. We gave way to the Government to enforce very
serious pieces of legislation in searching and stopping people on slight suspicions
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without waiting for the Anti-Terrorism Act to hit upon us. So, we gave way that
sections 4 and 5 would be adjusted to suit what the Attorney General calls “serious
circumstances in the country.” With that premise, I want to raise a very serious issue.

If you had just called our departed friend, Lloyd Best, the grand
conceptualizer, I think most of us who come from the university are trained to
conceptualize before we define, operationalize, implement and evaluate. There is
a trend of thinking that we are compelled to go through in order to get high marks
in our courses. It is an intellectual skill where some of us are better than others.
The question of conceptualization is a significant issue in this particular Bill, but I see it
this way, because by successive approximations, I have noticed Bill by Bill
chipping away at sections 4 and 5 and we are saying well, we are surrendering those
rights and freedoms, because there seem to be prevailing circumstances, but the
question arises, and as Legislature we should consider this: How did these prevailing
circumstances arise? What is the genesis that has put us into this position?

The problems that the current Minister of National Security faces—and I have
said on several occasions that most of them did not start overnight, as we know.
Our distinguished Sen. Padmore would know that. I do not want to go too far with
Sen. Padmore now. Perhaps, next week I might do so when I am speaking about
my private Motion. I have to respond to him, but suffice it to say, he would know about
some of these problems in the police service, in the prisons and the shifting sands of
serious crimes to the point where he, himself, in a very memorable statement had
to say, “it is not so much the crime statistics, but it was the perception of the
statistics.” Brilliantly put and quite defensive, as a Minister of National Security.

This crime situation has puzzled many Ministers of National Security and
many an Attorney General. Having said that, the question of how these problems
arose, and they were allowed to continue, and then it came to the point where
there was a slogan that crime is everybody’s business; it seems that it is not only
the police business; it is not only the Minister of National Security business, it is
not only the Government's business that collects taxes to protect and serve, but it
is everybody’s business.

Madam President, that is a misleading statement. That mantra is a very
misleading one. It is true that the public has a role to play, but in relation to what
the police does. If the police performs well—and there is trust, as I said, initially,
in the police—well then the people will make it their business without being told
s0, to assist the police. So, you cannot put the cart before the horse and put that
total responsibility on citizens whilst you have your police service deficient in its
statutory responsibility, supported by taxpayers’ money. That is the critical issue.
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So, as we trace this issue, what has happened that has brought us into attacking
sections 4 and 5 where our basic freedoms reside? There has been perpetual neglect
time and time again so the situation has become so deleterious and frightful to the
point where even the citizens themselves—and this is the most significant aspect
of this journey—are willing to surrender their rights and their freedoms with some
hope that things will be better tomorrow, but they did that already.

Madam President, we did it several times with several pieces of legislation,
primarily the Terrorism Act in which I participated and supported. So, the
question at this juncture should be seriously asked and that is: What has the public
been getting in surrendering these rights incrementally by successive
approximations? How far again we will be asked to make another adjustment and
attack sections 4 and 5 because a situation has grown worse without having a
clear demonstrating of accountability for those who are supposed to heal the
breach? That is the framework in which this important piece of legislation,
repeated as it is, finds itself.

When you talk about “in our societal context” that is also an element. So, to
me, when you speak about freedoms and rights, they have to be surrendered, just
as you bargained for 90 days an equality of opportunity legislation, to accompany
this accommodation. People have to get something in return for giving up their
rights and freedoms which are so sacred in our Constitution.

Madam President, democratic countries do not give up their basic rights and
freedoms so easily. If there are situations that are exceptional, you must not
change the basic fundamental rule of freedom to accommodate such exceptional
forms of deviance. Ask the system to respond! That is what you have institutions
for. Every time you run to make an amendment that affects and subverts sections
4 and 5 as the easy way out, my respectful submission is that we are attacking
sections 4 and 5 too frequently to solve problems that should have been dealt with
and with existing institutions and capabilities.

So, I am a worried person. As I said, I do not know if to laugh or to cry,
because I sympathize with the Minister of National Security. I have said so several
times, but we are not hearing who is the person; we are hearing how the Government
is running business. He happens to occupy that position today, it might be
somebody else tomorrow, and that same person tomorrow cannot come and tell us
that he just came here. That does not work. It cannot work otherwise we would be
on a perpetual merry-go-round. People in office have to know how to stand
responsibility, deliver accountability and accept the criticisms when they are justifiable
and necessary as part of the political process, especially the Westminster system.
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I was pleased to see the Attorney General picking up some of the slack in
dealing with crime and national security. I do believe that the Minister needs the
help. I, myself, have appealed to the Attorney General to lend some assistance
where it is required, because it is, indeed, a heavy burden.

I remember once when the National Alliance for Reconstruction was in
power, they had three Ministers of National Security: Mr. Atwell, who is an
advisor, Joseph Toney and Hochoy Charles, and nothing much was changed. That
is why conceptualization is important. Perhaps, again, like Lloyd Best, very few
people would take on these particular ideas. They believe in getting things done
tomorrow and having to do it a million times over, because they have not
conceptualized them properly.

Madam President, perhaps if some of these officers had to spend their own
money rather than taxpayers’ money, they might be a little more sensible and
restrained in how these moneys are being spent, because this is not a matter of
what you are doing and whether the crime rate goes down or the murder rate goes
up and down.

What has been left out quite significantly so far, but it has to be given to the
public is: How much money is involved in all these programmes? If I were a
Member of that distinguished Cabinet, I would raise that question in my Cabinet,
because it concerns the fundamental obligation to the taxpayers. You are doing this,
yes, there are many things that we can do, but it has to do with can we afford it.

You could send a man to the moon, but the big debate in the US was can we
afford that. It is good to send a man to the moon and it is good to do a number of
things to deal with crime, but you just cannot keep on doing things without letting
the public know and convincing your Cabinet, because they have the ultimate
responsibility collectively. Is it worth doing that or could we do it a better way? I
am not too satisfied that that question is properly answered so far. I do not think
that coming time and time again to take drastic steps, as the Attorney General
hinted, is enough. We really have to rationalize the situation a little more
thoughtfully and convincingly for the rest of the population.

So, when the public gets hopeless, as many of them are today, they would
accept any kind of drastic measures and so subvert the pillars of democracy by
successive approximations, little by little, as we say. The unfortunate thing is that
even the Government has little or no choice, because of the situation that is
prevailing. So, out of desperation, perhaps you would get about 90 per cent of the
people saying to hang them.
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The poll in the last Sunday Guardian said to bring the death penalty and wipe
them out, and also a similar proportion had a strong preference for corporal
punishment in schools. What it demonstrates is that the population is very angry,
desperate and almost hopeless. I do not know if this legislation will bring that
kind of relief that is necessary. I see Sen. Padmore is here. I want to refer to him.
He is an old friend of mine. I hope that by what he says, and being an advisor to
the Prime Minister on these matters, I might be wrong, that there is a greater
promise of hope than the one I envisaged.

What we are doing here is lengthening the number of offences that are non-
bailable. In the good old days, it used to be primarily murder, treason, piracy and
hijacking. You could count the number of offences on your fingers, because it
was important to give people bail. When you had to withdraw bail it had to be
strongly defended or explained and that means murder. Anybody would say yes to
piracy and treason. Look at the offences that you are putting here now to see how
far we have travelled beyond the beyond. I pause because the Government has to
make a response to what the Attorney General calls “prevailing circumstances”.
[Interruption]

The measures are draconian, but they will tell you that if the situation is filled
with dragons, you also need a draconian response, which means “trying to fight
fire with fire”.

I have one or two suggestions to make. I might put one as an amendment.
Before I proceed, let me very early say that with respect to Part III, I will not
recite the provisions, but I think that was well understood. I see the heading
“Violent Offences”, but I do not think that trafficking in a dangerous drug or
being in possession of a dangerous drug can be classified as a “violent offence”. |
would like to keep it here, of course, but I think the nomenclature should shift
gears a bit. Because of my suggestion, I will try to convince the Government,
especially in the Senate, to include another offence which has now become a
national nuisance, but before I specify which offence can be added for public
relief, [ am sure it is going to help you get some political support.

I want to ask that the criteria for Part IlI—it seems on the face of it to be
serious physical injury; most of them, if not all. I am not too sure if incest could
be classified as a violent offence. I am not sure. I will not go into that. That is a
behavioural issue. I am not talking about the legal definition; I am talking from a
behavioural point of view. It is not necessarily one that could be totally classified
as violence. But I am going to leave that out.
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There is a crime that is bothering the national community very much. It is like
an epidemic and the people who commit it do as if they have an addiction to do it.
When we look at the rate or recidivism, this particular crime is at the top of the
list—the top set of crimes with high rates of recidivism. This crime is really and, I
believe, that it might have to do some adjustments in order to bring it around to a
serious offence, and that is housebreaking.

Now, it may not sound physically serious, in terms of injury, but Madam
President, I am speaking from the background of very serious criminological research
done quite freely at no cost to the national community. Housebreaking is bothering
thousands of persons across the country, to the point where they have stopped
reporting it. Many persons have their houses broken into with expensive things
being stolen and they have stopped reporting it for reasons I would not get into.

I was in Mayaro a couple days ago, and they cleaned out a fellow’s house. In
fact, one of his relatives is in the Senate, but I would not go any further. He said:
“What am I reporting it for?”” He is angry. He is very angry. We have to threaten
those persons who break into other people’s home with this legislation. Let this
legislation be a threat to budding and addicted criminals such as those we find in
the realm of housebreaking. I am going to put it as an amendment for two reasons.

5.30 p.m.

If irritating the public in terms of stealing their property and their belongings,
irritating the public in a serious way, that too is a criterion to consider adding to
this measure, especially since we have a sunset clause hovering around.

House break-in is a way of life for many people we have interviewed. I do not
know if the Minister of National Security knows but perhaps he might have had the
document. We did a study of prisoners in all five or six prisons, even the one in
Tobago, where it is a holding centre, not a real prison. We found out their offences,
how long they were there, whether they got bail or not—which is relevant to the
legislation—and we found that people are professional house-breakers.

As soon as they come out they do the same act again. So the criteria should
not necessarily be seen as just physical injury. We have to have other criteria,
especially something as pervasive and irritating as house break-ins. Especially when
the same person does it over and over and over again. This might help put a stop,
to some extent, to that very horrendous habit and I think if public approval is an
added value consideration, I am sure this will gain public support. They would find
that if somebody is caught he will not be in a hurry repeating the same offence
again. There is a lot of evidence to suggest that that same person does it over and over.
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Which brings us to an interesting issue at the juncture, if you might allow me,
Madam President. When you talk about the crime rate, so many burglaries for
example, it does not mean to say that if there are 3,000 burglaries it is 3,000
different people committed that. You might be surprised to know it is a few
hundred. So you will have an exponential benefit if you threaten them with this
Bill to keep them inside there for a while. It is becoming—you may not believe
this—an addiction that they have to steal.

Another aspect of this stealing has to do with what you call kleptomaniacs,
there is an impulse to steal, and from our own research, a lot of young men, 18 to
35 years, seem to have this urge to the point where they tell you, if you want to
move them from doing something legal, vending or something, they say: "what
yuh want me to do, go and steal". The answer comes out so spontaneously, it is
now enmeshed as part of their character. The propensity and the aptitude to steal
in their mind, including larceny and house break-in is very, very clear and I think
perhaps if we can seize the opportunity here it would be to some public approval.

As the Bill came and I listened to the Attorney General and then Sen. Mark,
the Bill has gone through a journey from, what you call, the Lower House, the
other place, but it is moving like if it is in a three-legged race, with three parties
scrambling to find the centre. Now anything with three in it is not always a good
thing. If you have a love triangle that is quite dangerous and it seems that what we
are having here is a love triangle, especially when you hear some people speak in
the other place. I wish we could tidy up our act as parliamentarians and have a
Bill, as serious as this, going through a better passage and understanding about the
problem we have to deal with at hand. It is like a cricket match. In fact, a cricket
match usually has two sides but this cricket match has three sides. Three people
want to bat in the field at the same time; that cannot work, because as I understand it
one side in the Lower House got stumped by a googly from another side.

It is very intriguing to watch how our Parliament has worked in this particular
Bill, almost as if it is a fete match. That is, there is an inability because of the
constraints to reach inside the substantive issue, deal with it, and come up with
one bill that would cover all these things for a longer time. So we will have
sustainable improvements and sustainable effect, rather than coming almost every
Monday morning, figuratively speaking, with a piece of that and a piece of this
because of how the bargaining is going.

I think Sen. Mark was right when he pointed out—not right, but he was
helpful—that there was this intention earlier on to have something more durable
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and something more appropriate in a sustainable manner, but things, as I said, got
involved in what is now a love triangle in our parliamentary affairs.

A Minister—and this is published in the Express, March 20, page 21, and [ am
sure the Minister of National Security might refer to this bit of statistics:

"Kidnapping for ransom went down...

...in 2004, there were 28...in 2005 there were 52.”
but it went down:

“In 2006...from 52 to 17, a 67 per cent reduction,’

I believe that is something to be happy about if you want to look in terms of
trends and we hope in 2007 it becomes even less than 17. People like myself are
happy when crime goes down. I am quite sure many people would like to see that
too, that is why we are going to hold those responsible accountable and hope that
it really keeps going down.

But we have to be a bit careful as to whether all these kidnappings are actually
reported or whether the ransom is being paid quietly and you read in the newspaper,
the "fella" got away. I am hearing too many people who are kidnapped getting
away, as if they embellished themselves with grease or they lost weight suddenly
so the rope got slack. It seems almost miraculous that so many people are now
getting away from the kidnappers. It raises a suspicion, which for the time being,
we can leave it there and say well, we are happy that the rate of kidnapping, as
cited by the Government, has decreased somewhat; happily so.

Madam President, the Attorney General was quite correct again when he said
and think with due diligence he pointed out that this is not the only weapon
against crime. I think he would recognize the limitations in trying to see this as
the eternal solvent to cure all ills, but it is a strategic weapon especially if used
with the amendment [ am going to suggest in terms of house break-ins.

Accompanying this however, we could have had a more profound
comprehensive discussion on dealing with crime by linking several of the
institutions responsible if we had brought not only a Bail Bill—because bail is
one of the pillars of the administration of justice—but something on the jury
system and that issue will be a recurrent one in the years to come. Because too
many people are finding that the jury system is not working properly and there is
some concern about possible bribery and corruption in the jury system, especially
in cases and in a small community; it is well established all over the world. I will



507
Bail (Amdt.) Bill Tuesday, March 20, 2007

not recite how so many countries, from Singapore, Far East, even India and many
countries have adjusted trial by jury, even in the Caribbean. Outside the
Commonwealth Caribbean people have adjusted trial by jury to suit what the
Attorney General calls their own societal context and something about sentencing,
because bail is first cousin to sentencing.

I think the Attorney General will be well advised to put a package of
legislation with these three foundation pillars of the administration of justice on
sentencing, trial by jury and the Bail Bill. And he will find that he would make
significant in-road in several of the areas of concern.

I would wish, Madam President—maybe the Minister of Legal Affairs could
help, she seems to have a propensity for getting her message across—in widely
publicizing this list now; put it in the newspapers. The same way you publish
different things about the price of eddoes, yam and so on, put this list out for
public consumption and the people will begin to know that the price for crime has
also risen. I would publish this widely.

You see, it is a general issue, I do not want to depart too much from the focus,
but there are a lot of important pieces of legislation which can have preventive
value except that they have not been communicated to the public properly and we
must not ignore the need for knowledge in the drive for crime prevention. So I
would encourage the Attorney General to work with the distinguished Minister of
Legal Affairs or the Minister of National Security in some way, to publish this, let
them know what is happening.

It also gives them a sense that we are moving against the criminals in
particular ways and they will note that if they are going to commit this or commit
that, what will likely happen to them. It will not be a free-for-all and as the
Attorney General again, with due diligence pointed out, people are looking for
legal loopholes and technicalities of the law, which is another issue; we could
leave that out for the time being.

You see, there is a Sentencing Commission Act—I think the Attorney General
knows about it—properly proclaimed as I understand and the question would
arise, why is this Act not in operation? All you need to do is set up the personnel
and have the Act implemented because this Sentencing Commission was designed
to assist the Judiciary in becoming more efficient in its functions.

Speaking about the Judiciary—because it is the Judiciary, especially on the
second call—if the time span allowed for hearing the evidence is not manifest, a
judge in chambers could be called upon to give bail. It says, if no evidence is
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taken within 60 days of the reading of the charge, that person is entitled to make
an application to a judge in chambers for bail. So without getting too deep into the
Judiciary but relevant to the Bill before us, we must also have confidence in our
magistrates and judges to deliver clean and straightforward justice.

It also worries me; I was looking at the Legal Profession Act, because lawyers
too have a role in guarding the reputation of the administration of justice, and
lawyers must be very active as stated in their code of ethics in so doing. Whilst
they can look at loopholes and exploit its advantage to their client, which is their
right as well, that function is overridden by the ethical commitment to a very
noble profession, especially when members of that profession seek to defend the
innocent, to make sure that due process is followed.

Madam President, I am not sure but I believe the public is very worried about
what is happening in the legal profession as it affects confidence in the Judiciary
and the capability of those in charge to handle a Bill like this properly. When you
look at the code of ethics, which is called the third schedule in the Legal Profession
Act, it tells you how attorneys must behave with propriety; do not advertise
themselves in any self-serving way; when they do give public comments what
they must do; they must not instigate litigation unduly; they must not exploit their
clients or anybody with a grievance for selfish, commercial reasons. I do not want to
quote clause by clause, it is here; another time we will deal with it more exhaustedly.

Having said that, I am consternated, I am bewildered that about two weeks ago
a lawyer could say he has three men who had something to do with a kidnapping and
we have not seen the sight of those three men as yet. Because it has a connection
to the administration of justice and what is the code of ethics for particular
lawyers. I would think as an honourable profession of law, the legal profession
should initiate its own enquiry; they have the responsibility under the Act of 1986,
I think. [Interruption] All right, but they have the prerogative to look after their
profession and see whether there has been an undue exploitation of public fear
because it does make a connection to the code of ethics; you must not venture to
exploit public fear. Also, distress to the families who are now still under
bereavement as it were. What kind of lawyer is that, I might ask myself? And
what kind of legal profession is that, that does not seek after the public interest by
examining what one of its members does, I would say carelessly, recklessly?

The newspapers which dramatized what the lawyer said should also come and
tell the public is it true or not and what facts have you had to put the public in this
realm of distress, uncertainty and grief about someone and many others who have
been kidnapped. I do not think it is right, ethical for a lawyer to manipulate the
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fears of a national community. Is it a publicity stunt? If it is, I want to know what
the legal profession will do if it turns out to be a publicity stunt. If it is not and as
the police commissioner said—because bail will be involved in this sooner or
later—if they are, as alleged by the attorney, involved in the kidnapping they will
be denied bail, but we have to catch them first.

How is it a lawyer can sit with three clients, apart from the confidentiality
clause and so on; contact the police, allegedly; commissioner did some enquiries
and he said because of the facts of the case he cannot disclose anything further.
What the national community wants to know is where are these three alleged
criminals? Especially in a matter as kidnapping and in a kidnapping incident,
over which the national community has been in grief and distress, especially the
families. [Interruption] She is not the only one, but she was a lighting rod that
brought the issue of kidnapping to the forefront.

Is it ethical—let me repeat—is it proper, is that the way lawyers are supposed
to function in a society where there is a Legal Profession Act and as if nobody cares, or
will that be another incident which will just die in the shadows of time until
another one emerges? What kind of society are we prepared to live in when you allow
such a thing to pass seemingly unnoticed by the proper regulatory authorities?

Then there is the doctor. If I did not hear it with my own ears and if I did not
hear the gentleman speaking on the radio with my own ears, I would say it was a
mischievous rumour. But he did say that the person was taken to a doctor who
refused to divulge the information afterwards, as the medical profession code of
ethics obliges such doctors to do.

Whether it is lawyers or doctors, you have a case where the code of ethics is
not abided by and everybody is standing still. Why does the medical profession,
whether the medical board, not enquire into who is this doctor? That is what a
vigilant, democratic society does. That is what the agents of a noble profession
does or should do.

Madam President, I do not know if you know about the Hippocratic Oath and
so on, but you know—

Madam President: I know.

Sen. Prof. R. Deosaran: I am sure you know about the Hippocratic oath. For
a moment I lost my balance and I apologize, but you know the Hippocratic oath,
so I need not belabour the point. We also know the Legal Profession Act. Where
is the code of ethics in this country for such professions, who draw their power
from the Parliament? That is the basic question.
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We are filled with too many rumours and I must say I always come back to
ground level with the Minister and I know it is pressure; it is a hot spot. In fact, at
one point I was suggesting, in his own interest, welfare and physical welfare too,
that in this election year he should perhaps choose either one, but not the two.
Because being General Secretary of a distinguished party like the People's
National Movement and being Minister of a back-breaking Ministry of National
Security, like he is, well maybe without being disrespectful, he earns a title of
"The Superman of the PNM". Two heavy burdens on his shoulders.

Madam President: Hon. Senators, the speaking time of the hon. Senator has
expired.

Motion made, That the hon. Senator's speaking time be extended by 15
minutes. [Sen. Dr. E. Mc Kenzie]

Question put and agreed to.

Sen. Prof. R. Deosaran: Thank you, Madam President and thank you, Sen.
Dr. Mc Kenzie. While we are struggling with the Bail Bill, clauses here and there
and the Government is struggling to put something in motion, you begin to see the
politics of disrepair impinging upon the effort and we do not know really where to
cast the blame. It is as if we are all encircled by what I call a defective political
culture and worst yet, it seems as if we are also being harnessed by an
increasingly defective judicial culture.

We really have to get serious in this country. I know public opinion is a
necessity in politics, but I believe sometimes we should begin taking decisions
that may be temporarily unpopular but permanently desirable.

Sen. Seetahal S.C.: Benevolent dictatorship.

Sen. Prof. R. Deosaran: [ heard in the back of me my colleague talking
about a benevolent dictatorship. That was echoed several times, except to say that
we try to model ourselves on Singapore, but we must remember Singapore got where
it is by having a benevolent dictatorship in the beginning; where the irresponsible
and the corrupt were locked up without bail, may I add. But this is a democracy;
Trinidad is about one of the most—I pause because I might use the wrong word.

We have a way of overdoing things; squatting; looking at PH taxis. All these
elements of disorder and since Sen. Padmore is close to the Prime Minister and if
he could get with the Minister of National Security and let the Prime Minister know
that these elements of disorder must be stopped. The hue and cry of the poor man
who want to make a living; they should be told that a poor man could make a living
within the law.
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That message has not been sent because I believe sometimes those in power
bend back too easily. Two headlines and an editorial and 1 get the feeling
everybody runs for cover by back-tracking without having the courage to take the
bull by its horns.

So I am bothered again, not only about the legal profession, but the Judiciary,
because if people do not have confidence in the Judiciary when they appear for
bail, especially with this elongated list and they believe a judge, if he does not like
you, he might think so about you or if a judge does not declare his assets he has
something to hide. In fact, I believe all judges should now declare their assets and
obey the law.

Madam President, can you imagine that? I really had to go back and read the
schedule to make sure that the judges and magistrates were in that schedule,
because I cannot believe, just how I cannot believe what I heard from the lawyer
about the three kidnappers, I had to go and check it out myself. It is in the law that
judges and magistrates should declare their assets according to the Integrity
Commission Act. How can judges and magistrates sit over judgment of others,
when they themselves are, according to the letter of the law, breaking the law; it is
also time—I heard the Prime Minister made slight reference to that—that judges
and magistrates appear before a select committee of Parliament, even behind
closed doors, because they have to learn to account, because too many others are
sharing the blame for other people's irresponsibility.

You have to close the gaps and as I said, we have to be serious. This matter of
having temporary judges, that is another scandalous attack in the face of an
impartial judiciary. How can you have temporary judges? Having somebody go
and sit there and after a few months going back and practice before the very
judges who were your peers at a previous time.

That does not build confidence in a Judiciary, it smacks of nepotism; an
incestuous relationship. So we have to buck-up on all these things, Madam
President. The legal profession allows that if you have a permanent job or you are
a judge and you resign, I think about 10 years after then you go and practice. And
it puts in underneath, except temporary judges. What is the difference? You are
sentencing just like anybody else as a temporary judge.

So with those few words I think these are areas to give credibility and public
confidence in your legislation, you need to have a collateral attack on different
aspects of the administration of justice.
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I will skip one or two things, but I want to refer to the three Police Bills
finally, which are also first cousins to the Bail Bill. We should get those three
Police Bills—and through you, Sen. Padmore—on the road. I believe you have
written extensively about the need to have these Bills passed, but it will also fulfil
a promise that was made by the Government, because as I said earlier, it does not
look nice to have governments breaking their promises. It just does not look well,
whichever government is in power. Perhaps I am saying so for your own good.
You look better if you keep your promises and you show a serious approach to
dealing with this matter of crime and justice.

Madam President, there are a few little things about the Act, I think we will
deal with that later in the proceedings, but that is my contribution and I would
hope that the amendment I would like to suggest could be seriously considered if
not adopted.

Thank you very much.
6.00 p.m.

Sen. Anil Juteram: Thank you very much, Madam President. Please permit
me to raise, through you, to the hon. Minister of National Security, Sen. The Hon.
Martin Joseph, a matter of urgent importance as it relates to the Bill in question,
the Bail (Amdt.) Bill, 2007,

The issue of abandoned houses on plots of land that are not being maintained,
especially in prime commercial and residential areas as it relates to an incident—

Madam President: Sorry, excuse me; what are we talking about? I heard
something about land. Are we talking about the Bail (Amdt.) Bill, 2007?

Sen. A. Juteram: Yes, we are talking about the Bill.

Madam President: Do not use the Bail (Amdt.) Bill, 2007 to go all over the
place, Senator. You are new to this, but I think you know when you are being
irrelevant, okay.

Sen. A. Juteram: Sorry about that, Madam President. I am talking about the
Bail (Amdt.) Bill in the context of—

Madam President: In the context of these things—
Sen. A. Juteram: Yes, yes.
Sen. Dr. Gopeesingh: It has to do with crime and—

Madam President: Okay Senator, we do not need you to prompt. [Laughter]
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Sen. A. Juteram: I am trying through you, Madam President, to draw the
hon. Minister of National Security’s attention to the question of abandoned houses
and land. We had an unfortunate experience in our area where a person was living
in an abandoned house and we had complaints from neighbours—most of them
female—where this person was behaving in a particular manner. The question I
am trying to raise, through the Ministry of National Security and through the hon.
Minister of Local Government, Sen. The Hon. Rennie Dumas, is if some form of
coordination could come into place so that there would be some form of cleaning
up of these abandoned houses and lands so that these predators would not be
there, either doing surveillance on the neighbourhood with interest in crime,
kidnapping and so on, and it is in this context, okay.

Through you, Madam President, in our eastern region of Sangre Grande and
environs we have shed and undergone the reality and pain of kidnapping. This
concerns the Bail (Amdt.) Bill, 2007. In June 2005 our dear brothers and sons of
the soil were kidnapped, on what would have been a normal Friday after work to
the normal home routine. These brothers came from a humble background, God
fearing citizens, people of the Christian faith and a business family. They are
Ronald and Richard Nath. The ordeal began when, in a roadblock police in
uniform wearing bulletproof vest were stopping traffic. They were told to pull
over and one of the police with a radio “walkie talkie”—Madam President, I am
talking about the Bill here with reference to what happened in our area—was
heard calling a make believe Arima Police Station, but this time it was another
kidnapper on the receiving end of the “walkie talkie”. The conversations went like
this from one police on the scene—

Sen. Seetahal S.C.: Madam President, may 1?
Madam President: Yes.
Hon. Senator: Sit down, sit down.

Sen. Seetahal S.C.: That matter is presently before the courts and some of the
matters that he is referring to, including statements of police officers would
prejudice the fair trial. I am prosecuting the matter so I think I should interrupt
and ask that no identification, if he wishes to talk about the matter, be made.

Madam President: Generally, yes. Okay. I was hoping that somebody would
bring me up-to-date on that because I had my doubts that it probably was, so you
cannot be specific. You can talk about it generally as a kidnapping, no names or
no references to anything else.
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Hon. Senator: You all have not filled that seat as yet.
Sen. Mark: Keep yourself quiet, “nah man”—{[/naudible]
Madam President: Do you want to continue, Senator? [Crosstalk]

Sen. A. Juteram: Madam President, with regard to the entire Bill, what
happened, unfortunately, there were four kidnappings in our region, right. And as
it is, I do not want to call any names because it is before the courts, so I would
rather desist and let it go on.

Madam President: Yes, you cannot call any names on this matter.
Sen. A. Juteram: Thank you.

Madam President: All right, good. Okay fine. Anybody on the—
[Sen. D. Seetahal S.C. rises]

Madam President: Yes, Senator.

Sen. Dana Seetahal S.C.: Thank you very much, Madam President. This Bill
is replacing Act No. 32 of 2005. That Bill amended the 1994 Bail Act to make
provision for two things. I have said before, what the matters missing in the 2005
Act were, but essentially, the Act was to provide a holding period for people who
were charged with kidnapping for ransom for 30 days and to make it mandatory
that persons who had convictions, two or more, over 10 years should not be
granted bail at all.

Now, in respect of the 2005 Act which is on its way out, there was a serious
omission in that the 60-day holding period related to the period during which a
person must be brought to trial. In that time, you would have no bail. The section
states that a person charged with an offence for kidnapping for ransom, if he is not
brought to trial within sixty days shall be entitled to apply for bail.

So even though it was stated that he would not be granted bail at all, the Act
said that within 60 days his trial must be started. And, Madam President, we
pointed out that it was totally unlikely in this Trinidad and Tobago that any trial
would be within 60 days because of the preliminary enquiry process. Even if you
have paper committal which is a new thing, it takes a lot time to review those
statements and to have the accused agree to a paper committal in any event. So I
am pleased to see that this Bill proposed now states that a person charged if not
brought before the court or if brought before the court and no evidence has been
taken within sixty days, is entitled to apply for bail.
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In other words, if within 60 days the preliminary enquiry begins, if only one
witness is led (in evidence),or two or however many, then that person will not be
entitled to apply for bail, so that is an improvement, in my opinion. It means there
is no pressure to bring a person to trial, take 25 witnesses within some very small
period, so that that a person accused can stay in.

Another vast improvement in this Bill—hopefully to become an Act—is now
in the list of violent offences for which, if you have two convictions you will not
get bail at all, has included the offence of kidnapping. Also included are
kidnapping for ransom, knowingly negotiating to obtain a ransom and some other
offences. It was an anomaly, it was seriously ridiculous that previously, if you had
two convictions, say, for kidnapping, you could still, after a 60-day period get bail
under the provisions of this Act, but if you had two convictions for robbery—

Sen. Jeremie S.C.: Sen. Seetahal S.C, in piloting the Bill I did make the point,
that you had made that observation before, and that we had sought to amend the
Bill accordingly.

Sen. D. Seetahal S.C.: And I am agreeing with you. [Laughter] I am merely
pointing out that this is a significant improvement in this Bill and for the benefit
of everyone who did not appreciate it, this is a matter that we should appreciate
that is improved then. So what we have now is people who may have had a
kidnapping nine years ago or 10 years ago and probably had a recent conviction,
that person would get no bail at all, so I think that is positive.

Madam President, my colleague, Sen. Prof. Deosaran, expressed some
concerns as to the definition of incest as a violent offence, because incest is, and
was always included in the original Act and this one as a violent offence. Now, I
think he also made mention that we need not always look for violence in physical
form, so I think that yardstick should be applied when one is looking at the
offence of incest by its mere definition. Incest would be, in my view, if not
obtained physical, or if not committed through physical means—and we often
think of a father and a daughter—but there are other forms of incest. He is right in
that sense, you may not have physical violence but it could be a mental kind,
invariably. Too often or most of the time the incest we have in this country is
through violence. [/nterruption] That is just to reassure him.

In respect of the other new offences which have been transferred from Part 11
to Part 111, Madam President, that would be the drug traffic, possession of firearm
and possession of firearm without a licence; I think that it shows in my view that
intent on the part of the Government to make offences which may possibly result
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in violence, non-bailable in some circumstances. I cannot quarrel with that. In
other countries in the Caribbean such as St. Lucia, for example, possession of
firearm is totally non-bailable, so you have extremes on the one hand. There are
some concerns which I have, however, and not so much with the Bill, as the
reports we have had from the previous Act, the Act which was similar to this Bill
but a lesser thing.

I would like instead of being told through the media and through other places
that we have had, for instance, a 65 per cent drop in reports of kidnappings and a
connection made that, that is as a result of the legislation. I am not saying that the
Minister here made that connection. I am saying that is an inference that is left out
there. I would like to hear something about the statistics as to the number of
people charged for kidnapping for ransom since the 2005 Bill; that would be since
the Bill that first gave rise to this, and that would be December 22, 2005. That
would just be about a year or so ago.

I have heard nothing about it, but I dare say, if during the last year we have
had only 17 reports, then it may well be that in respect of the number of persons
who have been charged—I am not sure of the number of persons—there may be
so few as to be able to give rise to some kind of statistically significant report. But
I would still like to hear from the Minister; he has said it is really a one-year
period we are talking about. During that one year what other factors would
suggest that having this legislation resulted in the drop? In my view and what |
have heard outside of this Parliament, one of the reasons has to do with the
persons who are currently in custody. Not as a result of this legislation, but as a
result of the general law for one reason or the other they have not been granted
bail for certain offences and some of them may be implicated in many of these
offences. That is what I have heard. If that is so then it makes this Bill more
necessary or useful.

So in other words, even though those persons may be inside as we speak;
inside the walls of the prison or in custody, without having to resort to this Act,
the fact that being in custody may have resulted in the decrease in certain crimes.

Hon. Senator: Yes, that has happened. [Desk thumping]

Sen. D. Seetahal S.C.: You extrapolate from that and you have the capacity to
keep persons who have been charged with serious offences and certain
circumstances in custody, then it may definitely result in fewer crimes of a certain
nature being committed.
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I think some work needs to be done on that and some kind of report given.
[Interruption] Not just only the statistics, as my colleague is saying but also in
terms of the assessment, a realistic assessment as to what may have caused the
drop in crime rather than just a guess, that SAUTT is working, that the British are
here and all of these things that we keep hearing. It may be, also, that certain
persons were disposed off, I am not saying illegally, but are no longer with us, so
that might be another result. These are things that we need to have checked and a
report given in a socially scientific way.

There are a couple of other matters; my colleague, Sen. Mark, mentioned that
there are about 500,000 cases in the Magistrates' Court. [Interruption] Now there
may actually be 500,000 cases called a year, but with due respect to Sen. Mark,
they are not 500,000 separate cases. If one divides that 500,000 by 50 which is the
number of weeks, it comes down to 10,000 cases a week which comes out to
2,000 cases a day. If one divides the number of Magistrates' Courts, anywhere
around 35, it means it is about 55—60 or so cases—I worked it by hand; I do not
have a computer here, but it is around that—in a court, and that is not an unusual
number, that is really around the average number of cases that is called a day.
Now, the 500,000 would represent many cases that are called over any given day.

If you have a PI (as it is called) probably heard, you have to call the matter
within 10 days in the Magistrates' Court, so there are cases that must come up
within 10 days, that is about three times a month which makes this 36 times a
year; so that is one. And then when you are hearing other matters, summary trials
must come up within eight days, so you hear that if it is not heard. One has to bear
this in mind and I venture to say that the number of actual cases might be divided
by 20, 30 or less, I am just giving a rough idea from what I know that happens in
the Magistrates' Court. But that is still a lot, and it is still a lot for any magistrate
to have to go through a list with 50 or 60 matters. There must be some kind of
system in place. You waste a whole hour just going through a list and that is an
hour of work, so there must be some system in the Magistrates' Court to manage
that. Probably just list 10 matters a day and hear them rather than continually
bringing them up. That is one thing.

There must be speedier trials, Madam President, while we are talking here—
everyone points to the fact that some people who have been extradited to the
United States of late have pleaded guilty and have been sentenced, and in some
cases they are willing to give evidence against other people who are here. I have
heard that, I have seen it and people wonder, well, that is US justice; what about
us? The thing is, Madam President, in respect of serious matters in this country
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there cannot be a valid plea in the Magistrates' Court. What happens, the person
can say I want to plead guilty, and then you go through the evidence and you
commit the person for trial. A lot of times, by that time they might have gotten a
prison lawyer, if not a real lawyer and they changed their mind, because you get
all kinds of spurious advice, or even if they do not change their mind it takes
some time.

What we need to do is to amend our law to have that kind of matter, when a
person indicates that he wants to plead guilty brought directly to the High Court.
That can be done! One of the ways, and I think what the Government attempted to
do to shorten up the procedure is to have the paper committals. But often these
people do not have that kind of lawyer who knows enough about paper committals,
because it is a new thing. The way it is done, that legislation is more upgraded, we
are now feeling our way, but why wait on that? Why can not we just have a
disclosure of all of the statements as in the United States? There is nothing to
prevent it! Then you just set a date, bring it to the High Court and let them plead
and then with that you have the plea, you have the sentence and that same person
can be used to give evidence against accomplices. That is my suggestion and I
hope that something can be done [Interruption] [Laughter] in respect of it soon.

I see it is nearly 6.20 p.m. I just have a couple of points, so if—
Madam President: Go ahead, Senator. It is not quite 6.20 p.m. as yet.

Sen. D. Seetahal S.C.: So we are going to be on the dot, okay. As you wish,
Madam President.

I have concerns, of course, just like my colleague with this Bill lasting for
only three months and every three months we come back here and we go through
another whole night of arguments, again, on it. I know that there is a special majority
needed, but if it is a good Bill, I think there should be some kind of push towards
getting the agreement for a final Act, whatever it is that needs to be done.
[Interruption] Whether it is the Opposition's conditions or not, if you can get it for
three months, I venture to say, you can get it for longer with some kind of sacrifice.

Madam President: [ will interrupt you now.

Sen. D. Seetahal S.C.: Certainly.

Madam President: Minister, please?
PROCEDURAL MOTION

The Minister of Community Development, Culture and Gender Affairs
(Sen. The Hon. Joan Yuille-Williams): Madam President, in accordance with
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Standing Order 9(8), I beg to move that the Senate continue the sit until the
conclusion of the debate on the Bill before us.

Question put and agreed to.
BAIL (AMDT.) BILL

Sen. D. Seetahal S.C.: Thank you very much. Madam President, I just have a
couple of points, and hopefully just a couple. One is, in respect of a suggestion
that there should be—I think it was Sen. Prof. Deosaran—communication to the
public, he was talking about the list of offences for which, if you have two or
more convictions you will not get bail if those convictions even, and up to the last
10 years. Now, my concern has always been that the Bills that we pass here, when
they become Acts are not easily available to, even lawyers; are not readily
available to the magistrates. I have said this more than once and the Attorney
General has responded that they can get them wherever, and people should make
themselves with things known to them. Really, we have to be practical here! The
Government Printer does not produce these Acts, as they should regularly.

People are sitting in court, we passed something today and tomorrow it is law,
well the day after, if the President signs it; it is law and people are functioning
under the old law. It has happened! It happened under the previous bail
legislation, under the previous PI legislation. I know of one case at least where the
Bail (Amdt.) Bill, 2005 was passed and it was passed in December, and January it
would have been law already. Somebody who ought not to have benefited from
bail was granted bail because the legislation was not circulated. It is as simple as
that! We are talking about publicizing the list for the public and in the prisons but
what about the lawyers? What about the magistrates? What about the judges?
They have to depend on if they have a friend, like some people and ask for a
copy, and that is what happens too often. I feel as if I am printing at large.

Sen. Anmolsingh-Mahabir: Advertise it in the newspapers.

Sen. D. Seetahal, S.C.: Well, maybe, put it in the newspapers. If you can
print the Constitution, willingly, people can freely. Every time you pass a Bill of a
criminal nature or other nature too, maybe it can just be put into a—[Interruption]
that is a good point [Interruption] if you can pay for advertising, pay for that!

Sen. Anmolsingh—Mahabir: Yes.
Sen. D. Seetahal S.C.: So that is a very good point.
Sen. King: They pay for everything else.
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Sen. D. Seetahal S.C.: In respect of the Legal Profession Act and that is
tangentially concerned with this, because we are just talking about lawyers
knowing things and kidnapping. Everyone knows by now that for one week,
almost, at least in one specific newspaper more than others, there are day-to-day
stories about these persons who knew where Vindra was and the lawyer who did
this, and that the police were going to take statements and these people are going
to get immunity. I remembered speaking and saying, immunity! There was even a
radio talk show: “Do you think that these people should be granted immunity for
Vindra's kidnapping?” It reached that far and members of the public, 80-plus per
cent know as if—nothing had come to the DPP, nobody had approached him,
because he would be the one to do it. The police got no report; nothing like that!
And there were these day-to-day reports from the lawyer about the people.

What possible reason could a person have for promoting that kind of thing and
for suggesting that there was immunity, as if there had been talks with the DPP?
What possible reason? It does not leave much to the imagination to figure that
out. However, in my view, having regard to the provisions of the Kidnapping Act
and the offences under that Act—that is the Act that we passed here—and as to
the terms of information and false information and that kind of thing. In my view
it would probably be a matter for the police to investigate, and I do agree that
eventually the public should hear something about this in the same way that we
have that sequence of events. Not let it die a natural or an easy death because this
was something that people were talking about all over and it was almost as if the
crime was solved.

From what the Commissioner of Police said, no such thing. So there should be
an investigation under the terms of the offences, under the Kidnapping Act and
those of us who were here would recall, or ought to recall that in many specific
offences created there, that maybe one could look for possibilities under that and
other kinds of offences. As for the Law Association, I dare say that the Law
Association should look into the thing too, but not have parallel proceedings if
they are seeking to discipline the lawyer in terms of the police proceedings.
[Interruption] People still practice unless there is an investigation and there is
some reason [Interruption] but the Law Association does not willingly debar
people from practising, there must be some—even if you are investigated you are
entitled to practise until you are debarred. [Interruption] 1 guess in that way we
are somewhat like doctors.
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Madam President, there is just one thing I want to mention. [Interruption] My
colleague was talking about the confidence we pose in the lawyers and so on. In
my view though the administration of justice depends on members of the
Judiciary or the High Court, that would be the Upper Bench and the Lower Bench
which would be the judges and the magistrates, over the last few weeks we have
had a lot of incursions into that confidence, but my view is, for what it is worth,
the fact that in this country we can have all of those matters revealed in the public
domain and day-to-day followed is something good for the administration of
justice. It is not as if these things were kicked under the carpet and people were
talking about them in whispers.

The fact that they can be publicized, that we can follow it, that we can see
what is happening; that the Appeal Court could say this and people can go, that
everyone could have their day in court, that people could have their day in the
press, that people can respond; it is a good thing. I think that is to my mind,
anyway, the best indication that the democracy is at work because I know in other
countries from colleagues abroad that many things are going on there and no one
dares to speak about it because it concerns either the Chief Justice, the Attorney
General or a judge, and you cannot hear anything, you better shut up; not here in
Trinidad and Tobago, and that is a good thing.

Thank you.

The Minister of National Security (Sen. The Hon. Martin Joseph): Thank
you very much, Madam President. [ am pleased to once more participate in this
debate as I did on Wednesday, December 20, 2006.

Let me start off by addressing some of the matters raised by the last speaker,
Sen. Dana Seetahal S.C., and to immediately correct the fact that neither in this
place nor in the other place did we say that it was the Bail (Amdt.) Bill that is
exclusively responsible for the reduction of kidnappings; let me just indicate
again. To correct a comment made by my colleague Sen. Prof. Deosaran, it is not
Government's statistics; Government does not put out crime statistics.
Government reports on crime statistics provided by law enforcement and I am
sure you will be aware now, an initiative of the Government with the
Commissioner of Police has started to conduct weekly press briefings so that the
public could be informed on an ongoing basis of matters involving law
enforcement that are interesting to the public.

What the Government did was to provide the resources to make sure that what
is referred to as a public affairs unit of the police service is properly established,
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properly manned so that it can discharge that responsibility in a way in which it
will bring about a certain amount of accountability, et cetera, in terms of—so I
need to correct that. It is not the Government's statistics! [Interruption]

If it is one thing that this Government has not been afraid to do is to ensure
that the statistics are made available to the public. Sen. Prof. Deosaran indicated, and
he has been saying on more than one occasion that there is an under-reporting. We
know what needs to happen in terms of increasing and improving on the
under-reporting, but we can only report, publish or have published what is reported.

6.30 p.m.

One understands what the challenge is, and we will talk about what the
Government is doing to make sure that we continue to improve law enforcement
capability and correct some of the misinformation that my colleague indicated
about the model stations.

Let me speak specifically to the concerns Sen. Seetahal S.C. raised. According
to the information we have, and again I am putting it into the record, in 2004,
abductions, including kidnappings for ransom, was recorded as 177; of that, 27
were kidnappings for ransom. In 2005, abductions including kidnapping for
ransom was 280; of that, kidnappings for ransom was 52. In 2006, abductions,
including kidnappings for ransom, was 210; of that, kidnappings for ransom was
17. This is information that would have been made available Friday, because it
was also provided to the Lower House. To date, abductions, including
kidnappings for ransom, was 25 and kidnappings for ransom stood at two.

You raised the other question in terms of the extent to which information
could be provided on persons who were incarcerated or who were behind bars, if [
could use that term, as a result of the Bail Bill. As it relates to 2006 to now, and I
can only go by the information provided to me, some 32 persons are currently
incarcerated under the Bail Bill.

Let me just give you the categories; I just did a quick adding up. I have all the
details, but it would not be prudent for me to give all the specifics. Kidnappings—
of the 32, 10 persons are currently incarcerated; possession of firearms and
ammunition, five; robbery with aggravation, seven; robbery with violence, three;
assault with intent to rob, two; robbery, one; shooting with intent, two; attempted
murder, one; false imprisonment, one. That is only coming up to 31, and I have
32, so I may be missing something somewhere. I do not want it to be said that [ said 32
and it only added up to 31; so I am aware of that. I do not know if I counted
wrong. I just had the 32. [Interruption] One got away? I hope not. [Laughter]
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There is the question of whether some more scientific work needed to be done
to see what, in fact, would have contributed to all these things. What we do know is
that law enforcement has strongly urged us to make sure that this Act continues to
be in force, because it is helping significantly; this plus some of the other institutional
strengthening arrangements that have been put in place to treat with the crime situation.

Sen. Prof. Deosaran said that we saw a reduction in the kidnappings. He raised
the question of whether or not all kidnappings were being reported and whether or
not persons were paying ransoms and we were not aware. We are hoping that the
information we have available is as accurate as possible. We are aware that there
has been a tremendous improvement as it relates to the Anti-Kidnapping Unit.
There were some concerns with respect to this unit some time in the past, and
measures were put in place to address some of them. I am not at liberty to indicate
what some of the measures were that we had put in place when there was a lack of
confidence and when persons were saying that members of the Anti-Kidnapping
Unit were themselves involved in kidnapping.

We did some things very, very creatively to make sure, at the end of the day,
that those who were in the unit were, in fact, able to cut muster. We have also
strengthened the Anti-Kidnapping Unit by injecting some of the United Kingdom
(UK) officers. Those are some of the measures which we have put in place, but,
again, I would want to be the first to acknowledge that it is not the Bill by itself,
but other things that would have come together to help.

I know you asked if we could scientifically do some things; I always listen to
what you say, Sen. Seetahal S.C.. You can rest assured that I am going back and
look at what you have said. I hope that the next time we come back to debate this,
it would be permanent legislation; that is the best I can hope. [Desk thumping] But
the extent to which I need to provide this honourable Senate with the information
necessary to provide the necessary support, you can rest assured we will do that.

I have said over and over that the role of the Executive is to make sure that we
understand what the issues are confronting law enforcement and the extent to
which the appropriate resources are provided so that those issues can be
addressed. We have recognized that there are weaknesses in law enforcement. We
have said that the transformation of law enforcement at the police level, the ones
who are primarily responsible for providing law enforcement, needs to be
strengthened. We have deliberately gone about looking at strengthening the police
service. | am saying this within the context of whether or not the Government is
keeping its promises as it relates to some of the measures we discussed with the
Opposition during what is commonly referred to as the crime talks.
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Sen. Mark listed a number of measures that were supposed to have been put in
place. The Constitution (Amdt.) Bill was proclaimed on January 01, 2007. The
regulations for the Police Service Bill have not yet been brought to the Parliament.
I indicated that one of the reasons it took some time for the Police Service Bills and
the regulations to come, was that it was necessary for us to establish what I referred
to as a senior planning group. I went to Cabinet and got approval for a senior
planning group to ensure that we could operationalize the legislation.

In the Constitution (Amdt.) Bill, unfortunately the Police Service Commission
was given remit for reviewing the operations of the Commissioner of Police as it
related to discipline. Unfortunately, the question of being able to review the
Commissioner’s promotion was not included, but that has to be included. Let me just
back up. We now have a situation where the Commissioner of Police has complete
autonomy and authority for running the police organization and the role of the Police
Service Commission (PSC) is to appoint and review the performance of the
Commissioner of Police and the Deputy Commissioner. Invariably, in reviewing
him or both of them, you are, in fact, reviewing the performance of the entire
organization. The Commissioner is supposed to report to the Police Service
Commission.

We have some issues that we need to address. For example the report did not
say whether or not he was to report in writing and some of those little nuances
that need to be corrected. We need to come back with respect to the Constitution
(Amdt.) Bill to give the PSC the right to review promotions made by the
Commissioner of Police in the discharge of his responsibility.

With respect to the Police Service Bill, one of the issues we attempted to
address was promotion within and into the First Division and we wanted to
introduce an assessment process. That created some issues and as a result it was
necessary for us to review it. I think we have done that and as a result you will see
some amendments coming to address, basically or fundamentally, the whole
question of how the Commissioner would do that, given now his responsibility. It
is not the Police Service Commission that is responsible now for appointment for
every rank other than police commissioner and deputy commissioner; that is now
the Commissioner’s responsibility. So you have to now make sure that there are
appropriate mechanisms in place to allow him to make all those promotions.

I see the Senator looking at me; remember that was the commission’s
responsibility that it delegated and then in the exercise of that delegated power it
still used to review everything the Commissioner did. That has now changed. Of
course, the last piece is the regulations. When the regulations and the other
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amendments come to this honourable Senate, we will see that we are talking about
making fundamental changes to the way in which the police organization has
historically been managed to what it is now. No excuses, but that was the reason
for the delay.

Madam President, hon. Senators, I am pleased to indicate that we have now
resolved all those issues. My understanding is that those three pieces of legislation—
let me just call it the bundle—has now been sent to the COP and the UNC.
[Interruption] Not the Commissioner of Police, sorry. [Laughter] [Crosstalk] In
addressing the concerns my hon. friend raised about the three-legged race or the
love triangle—[Crosstalk] The point is, again, in keeping with our commitment
for as much involvement as possible, a decision was taken to make sure, because
that was the agreement made during the crime talks. When the crime talks first
started we were dealing with just one and one; we are now dealing with one and
two. Pretty soon you will see that those things will be laid. [Crosstalk]

Mention was made also of the Justice Protection Act. We hear a lot of
criticisms about the Justice Protection Programme not working. We have already
addressed that here in terms of how it works; it is confined to really at-risk
persons. We also indicated that notwithstanding the fact it has not been
proclaimed, the programme is working as if there is a Bill. I had indicated that
there were some 200 and something persons currently involved in the Justice
Protection Programme. Cabinet approved on Thursday the proclamation of the
Justice Protection Act, which is supposed to be done on March 20. I understand
that today is the 20™ and there is a commitment that regulations will be laid before
April 04. We are well on target as it relates to that.

Let me just address an issue that my colleague raised. He quoted from the
Guardian about an initiative Cabinet approved two Thursdays ago, with respect to
the policing for people initiative. He said that every time we talked, we talked
about what was going to happen. The policing for people initiative has already
been implemented; it started on January 01, 2007. We have identified five police
station districts designed to introduce modern policing into those areas. I do not
want to say on a test case basis, but in keeping with how transformation is done.
We cannot transform all the police all at once, even though we would love to, but,
of course, all you scholars across there and persons who are familiar with
innovations, recognize that it does not happen like that. You have to start with
certain types of pilots. [Crosstalk]

Hon. Senators: Pilot projects!
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Sen. The Hon. M. Joseph: Pilot projects. Policing for people is part of the
transformation of the police organization that is currently taking place, but it has
now rolled down to the police station districts. As Sen. Mark indicated, five police
station districts have been identified: Arouca, Chaguanas, Morvant, San
Fernando and West End. In the case of Arouca, some 16 communities have been
identified. I do not want to list all the communities; it would take too much time.
Some 16 communities have been identified, according to the Central Statistical
Office (CSO) information, involving some 22,150 residents.

In the case of Chaguanas, some 19 communities have been identified, a
population of some 54,094 persons; in the case of Morvant, 16 communities, a
population of 8,128 persons; in the case of San Fernando, nine communities, a
population of 24,270 and in the case of West End, 15 communities, a population
of 38,900; a total of 75 communities with some 148,142 persons. The initiative is
a major component of the Trinidad and Tobago Police Service transformation
programme that is ongoing. It is being implemented as a year long pilot project.
The success of this initiative will be replicated in police station districts
throughout the country.

When we first embarked on the transformation of the police service, one of
the first things we did was invite leaders of business and industry in Trinidad and
Tobago to hold discussions with the leadership of the police service. Some 12
persons were identified; one of the persons who spoke to the leadership was Mr.
Ronald Harford; he was head of Republic Bank at the time. We had Bhoe Tewarie
and a whole host of people, because I felt that they could come and share
leadership. We were talking about moving the police leadership from
administration to leadership and management.

Mr. Harford made a recommendation; he suggested, for example, that we
could take the Woodbrook Police Station district, provide it with everything it
needed and start implementing the laws, from spitting being banned, up to
everything, and see how that worked. He said that when he tried to transform, he
would take a branch of the bank and do certain things. He said that about two
years ago. While the idea was excellent, there was the question about how it was
to be implemented. I want to give him credit, because in other places I have said
that he was the one who first talked about that particular approach.

So that with the policing for people initiative, we have gone beyond one
police station district; we have now taken five police station districts. The
intention is to provide that police station district with what we consider to be the
ideal requirement. The first thing they identified was the number of police officers
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required, because in some police station districts you would be surprised that the
person who may be in charge of a shift might be a senior police officer. We have
now moved that and made sure that there are the appropriate ranks; this is based
on consultations and discussions. Right now in terms of manpower, the latest
information is that they are now about 90 per cent manpower in all the five police
station districts. [Interruption]

Sen. Seetahal S.C.: Most stations have about 40 per cent.

Sen. The Hon. M. Joseph: Certainly what we are aiming for is the ideal
number of police officers at the appropriate ranks; in terms of cars, the minimum
number of cars to be provided and all the other resources necessary to make sure
that in those police station districts, there is the best kind of policing. Another
issue raised is about reintroducing the community police into areas, but all police
officers are supposed to be community police. The concept of community police
is soft policing and hard policing, but in these model police station districts one
would expect that the relationship between police and community is of such that
the type of policing, the use of force and the other types of details, one would
expect to see implemented there, would be done.

The guiding features of this initiative are as follows—and some newspapers
picked out certain ones; you cannot tell newspapers how to report—attentiveness;
being accessible to the public to attend to their needs; responsiveness; timely
assistance that help citizens solve their problems; competence, knowing how to
get the job done whatever it is; reliability; a police service that routinely meets
acceptable standards; respect; treating all members of the public with dignity and
using only the amount of force required by a competent officer to get the job
done; fairness and treating persons equally under the law and without bias toward
personal characteristics and background.

The goals of the initiative are improved quality of service to the public,
including improved police interactions with the public, especially crime victims;
improved employee morale, and improved police facilities, equipment and resources.
In the five model stations they have reconfigured what used to be called the
charge room. It is now referred to as—the word is escaping me now. If you ever
went into a police station to report, you will see that it is kind of intimidating. We
have changed these model stations in terms of their configuration. I was getting
some feedback from business people in Chaguanas; if you see the Chaguanas
Police Station now. [Interruption] We have renovated it; we have a reception area
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as opposed to a charge room. [Crosstalk] No, we are not serving coffee and tea
yet. [Laughter] We have renovated those police stations and we are bringing them
up to a particular standard.

Sen. Mark was right; San Fernando is posing a challenge to us, because of the
current conditions, as is with a number of other police stations, but, again, we are
improving the facilities, equipment and resources. To continue the goals of the
initiative: improved police management and supervision, and increased public
trust and confidence in the police, which ultimately will lead to increased public
cooperation with the police. A survey is being conducted in those five police
station districts, a sample, to get a sense of the current relationship between law
enforcement and citizens, how they feel. Six months after, another survey will be
done to see what is happening in terms of this policing for people initiative. We
hope that this would ultimately reduce crime and the fear of crime.

The programme draws upon successful experience of police in the United
States and the United Kingdom and will be implemented as a year long pilot
project. This is to work through any teething issues, make any adjustments
required and ensure that the programme worked well before being instituted in all
stations in Trinidad and Tobago. [Interruption)

Sen. Seetahal S.C.: Since the Minister is talking about the initiative and the
model station, in terms of computerization, he mentioned a lot of things, could he
just talk about that.

Sen. The Hon. M. Joseph: I will. As a prerequisite to the implementation of
the initiative, the following are being actively addressed: one, leadership for
selective pilot areas committed and capable. High quality managers have been
already assigned to the divisions and the stations selected; two, staffing of
stations. Cabinet has approved the creation of 287 additional posts on the staff
establishment of the Trinidad and Tobago Police Service for the implementation
of the initiatives. Those are as follows: 24 posts of police sergeants; 23 police
corporals; 125 police constables and the employment on contract for a period of
two years, in the first instance, of 75 data entry clerks, 15 per model station. All
right, Senator. In those police station districts they are moving away from the big
ledgers and so forth, computers. Twenty clerical assistants, four per model station,
and 20 victim and witness support officers.

The expenditure to be incurred through the creation of the 287 additional posts
is estimated at $18,700,660. I always remember when my colleague, Sen. Prof.
Deosaran, said that we only focus on the independent variables and not the
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dependent variables. We always talk about the amount of moneys we allocate and
about the results. The intention, Madam President, is that when we put these
measures in place, we intend to see greater improvement in policing and the
relationship between the police and the community would once more be enhanced.

Vehicle availability—Each model station will receive up to 20 additional
vehicles. Station facilities—short-term upgrading of the facilities is already on the
way. Long-term needs for upgrading and expansion are being assessed. The
Ministry has already ordered computer and computer peripherals, weapons, handcuffs,
protective vests, cellphones, furniture, lockers, et cetera, which are required.

Intensive training has already commenced for personnel in all the model
stations; this is currently being undertaken. The office of victims support in each
model station—the Trinidad and Tobago Police Service will create a victim
support unit in each pilot station that will be responsible for mobilizing and
coordinating police and other government services to help crime victims cope
with the trauma and to increase protection from future victimization. Each office
will be headed by a member of the First Division and will be supported by sworn
and civilian staff trained in psychology, counselling or health.

All model police station districts are implementing a programme to improve
and increase the reliability and timeliness of crime reporting. This is what my
hon. colleague did not understand. Prof. Stephen Mastrofski and his team of
consultants from the George Mason University will be responsible for evaluating
the progress and impact of the initiative. Evaluation will include conducting
random surveys of residents of the five pilot police station districts to measure
their perceptions of the police; on the scene observation of police activities in the
police station district; interviews with leaders of community and business groups
in the station districts and surveying officers to measure the perception and
experiences with the initiative.

This is where Sen. Mark got a little confused. From early to mid May, as part
of the supervision being provided by the team, three field advisors who are police
technical experts will spend 12 months in Trinidad and Tobago. These field
advisors will work closely with and support the initiative, evaluating the needs of
the pilot station and work with station and division commanders to devise
solutions to problems. They will provide advice as necessary to overcome
challenges for the successful implementation of the policing for people initiative.
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For Sen. Mark to talk about mamaguy, that we are not serious, all promises
false, misleading, fooling the population, et cetera—he also talked about the fact
that we have not been able to say how many persons had been charged for
kidnapping; we responded to that. He talked about a lot of rogue elements in the
police service who can pick up any person. We have recognized that like in any
organization, there will be some element of persons who will do the organization
a certain amount of injustice. The question of the Police Complaints Authority
Act, the Police Complaints Division and some of these other mechanisms, are
being strengthened. Those elements are few, but, again, people exploit
weaknesses in systems; not just police officers, but everywhere. Once you
strengthen those structures and systems and make it more difficult for persons to
exploit the loopholes, we are going to see an improvement in the policing.

One other thing on a final note, this is a challenge that we face. Somebody
from the UK provided me with this information. Long after the United Kingdom
crime rates started to go down, people were still talking about high crime, because
after a while you get so used to saying the thing, that notwithstanding the fact you
are seeing an improvement, the question is how you change the language. When
you try to do that they say you are trying to hoodwink and fool the people; so that
is a challenge we are going to face. We are going to have to continue to treat with
it, notwithstanding.

I keep making the point that when I talk about statistics, I know it is no solace
to the victims of crime, but at the same time, if things were going down south,
you would be saying the same thing. We have to admit that we are starting to see
some changes in the trending. You have got to give credit to law enforcement for
that, so they themselves would continue. [Desk thumping] Let me give you the
assurance, Madam President, hon. Senators, this Government is committed to
making sure that this society is provided with the law enforcement that it requires
and deserves. [Desk thumping] Talking about it is not going to help; you have to
transform law enforcement.

When we introduced UK assistance, we said that it was here for a limited
period, with the intention of strengthening, at the end of the day, our local law
enforcement. They must take responsibility for law enforcement. So having the
consultants and other assistants is only to bring us up to capacity, so that we could
do it ourselves. Those who have been making comments about recolonizing and
all those types of things, all that is—I do not want to use the word, because they
may say it is arrogance—{/nterruption]
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Sen. King: I want to congratulate the Minister on his pilot projects for the
five police stations. Obviously you have to take it in phases. Perhaps I missed it,
but I was not too sure if you gave us the time frame for the pilot project and when
will you then be implementing some other areas in the country.

Sen. Joseph: I said a year in the first instance. There is recognition that
displacement will take place. As you start clamouring in those five police station
districts, people would want to go other places to commit their crime, so as a
result of that, while the immediate focus is on the five, it is not to say that we have
given up policing in the other police station districts; let us be clear on that.

Madam President, my colleague, Sen. Prof. Deosaran, made a good point, that
the intention of those who intend to oppose us is crime. Crime is being seen as the
Achilles’ heel; so that one understands the dilemma as to how do you treat with crime
as an issue you want to resolve, but yet, at the same time, use it as a means to discredit
the Government’s performance. We are going to continue to make sure that we
strengthen law enforcement, that we provide the resources, we hold them accountable
for their performance and, at the end of the day, we are confident that we will succeed.

Thank you.

Sen. Basharat Ali: Madam President, I do not intend to be too very long in
my contribution. The day we did the Kidnapping Bill in this Senate was June 10,
2003, that was the day I was sworn in as an Independent Senator and I made my
maiden speech, and you congratulated me on it. [Laughter] I will recall just a few of
the points I made then and, unfortunately, most of them seem to be still with us.

I spoke about the high level of anxiety among the population. It is very much
there right now with everybody. I said that we were in a virtual state of crisis. I
said that there was great need for crisis management otherwise we would not be
able to protect and prevent crime. | saw panic, and panic was the precursor of
individual action; in fact, that was vigilante action. I said that any citizen in the
country then had very great reservations about the police and their capability of
detection. Have we improved there? As far as [ know, in detection we are still at a
very low percentile in terms of crime.

That was my brief experience in this Senate in 2003. That was the final debate
before the Kidnapping Act came into being. Then two and half years later in
2005, that was on a same date like today, December 20, 2005, we did the first Bail
(Amdt.) Bill in this Senate. There I recounted what I had said in my maiden
speech. I was quite happy to support the Bill, except that I still felt things were
getting worse at that stage.
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Strange enough, when I was going through the Hansard record on the website,
I just happened, by pure coincidence, to see above my name at the top, Sen.
James. I wondered what Sen. James said on the same Bill, on the same date,
December 20, 2005. The thing that first struck me was that he talked about
witnesses who would not give evidence at trials. He said:

“I would like to hear some comment, perhaps, from the hon. Attorney
General; what can be done in those instances with regard to witnesses who
would not give evidence at the trial. He, obviously, must have given some
statement before to the police who built the case.”

I presume he meant the witness.

“In fact, the case coming after is the sequel to what we are doing here with
this Bill and it is the important thing to achieving what we want in the final
analysis.”

We have had here a similar case and, unfortunately, it has been given wide
publicity, but I take strong exception. I believe the case which was in the Appeal
Court had a conviction squashed and the person will be retried.

I take great exception to importing a sterling QC; when I say sterling I do not
mean it in that sense; I mean it in the sense that he collects a lot of guineas. For
those who do not know, one guinea is 1.05 pounds. This gentleman who came
here to plead the case of the State in the appeal said of a very senior member of
our Judiciary that his conduct was crass, stupid and wrong, but not dishonest. |
take great exception to a foreigner saying that of a person, and we are paying the
bill. [Desk thumping] The reputation of that person in the judicial system is very
much compromised and we paid a bill for that.

In the debate for the amendment that came once again in December 20, 2006,
for the extension of three months for the Bail (Amdt.) Bill, I did not speak, but
somebody from the press called to ask me how I was going to vote, because our
vote was crucial to passing the Bill. I simply said that when I go to Parliament I
listen, if it is not my field, and I vote on my conscience. Sure enough, I came here
and voted on my conscience. You may recall that was December 20, we were
called back one week after the Christmas party to debate that amendment and that
afternoon was the first time I heard about the kidnapping of Vindra Naipaul-
Coolman. So the 90 days have expired and, unfortunately, nothing has happened;
there has been no news. They say sometimes that no news is good news, but I am
not too sure.
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I said then, and I repeated it to a couple of my friends, that I was voting on my
conscience, because if the perpetrator of that kidnapping was ever caught, I would
not like it to be on my conscience that I voted against this Bill and that may have
resulted in the Bill not being passed that day. That is how I felt all along on the
Bail Bill.

Today, as we come to this position of another amendment, I have looked at it
very carefully and I have to say that I do not have any serious problems with it. I
think it is quite an improvement. I agree with my friend, our advisor on our
Benches, who said that it was an improvement, albeit that some of it came from
her. [Laughter] From the piloting of the Bill by the hon. Attorney General, I
gather that these were points of agreement with the representatives of the
Congress of the People (COP) on the Opposition Benches. He referred to the
debate on the Equal Opportunity Bill to be commenced by March 31 that was
going to happen.

Regarding the police reform legislation, there were requirements for certain
amendments and for the laying of the legislation, but I do not know whether there
is any reason why the Police Service Commission cannot be appointed. From
what I have learned on the other side, the Opposition is ready to nominate their
representatives and from what I have read the hon. Prime Minister has not named
the representatives of the Government, because he was still mulling over this long
list. I did not think we would have a very long list, but we cannot get anywhere.
We have proclaimed the Bill, therefore, the next step—and I remember saying
that it was a cumbersome process to choose the members of the Police Service
Commission, because the President has to select; it has to go to the Lower House,
et cetera, and you have to vote on all these members; so it is a very cumbersome
process; it is going to take a long time.

My question to the hon. Minister, in the absence of the Attorney General, is:
When do we expect that there would be nominees to His Excellency The
President so that process can start? If that process does not start, then we are still
stuck where we are, but they are the ones who will be making recommendations,
transfers and whatnot. When we talk about the Police Bill, I believe I am correct
in saying that the Police Service Commission has to be in place. There should be
some haste in getting there. [Interruption]

Sen. Joseph: Can I correct that, Madam President. It allows for a six-month
transitory arrangement. The current service commission is facilitating all those
transitory arrangement; so to get the impression that nothing is happening, I do
not think that is the case. There are transitional arrangements that are, in fact,
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taking place so that when the commissioners are appointed, all those
arrangements would have been in place. Provisions are made for transition and
the transition is taking place.

Sen. B. Ali: Thank you, hon. Minister. I am not sure whether transitory are
written into the Act; if they are, well, fine.

For those Bills which still have to come, the amendments and the regulations
will still have to get to both Houses within the 90 days. The Justice Protection Act
is a matter of proclamation and I am pleased to say that the DNA and Breathalyzer
Bills are in good hands. I saw some of the drafts of the DNA Bill and the hon.
Minister laid the second report today, so I think we are well on our way to getting
those things done.

There are a large number of tasks to be done and this is only on one side of the
Opposition, who may consider extending the term of the Bill before us, provided
they are satisfied that these measures have been addressed or completed.

Being a non-lawyer I like to analyze what happens in this legislation. I started
to do a little chronology on the Bail Act from parent up to the present. I presume I
am not wrong that by tomorrow, March 21, the Bail (Amdt.) Act will die. I stand
to be corrected, but the 90 days given on assenting on December 21, will expire
tomorrow, I believe, the 21*. The hon. Attorney General has come just at the right
time. I believe that Act will die and then this one will kick in, providing it is
passed here today. I had a little problem when I was looking at it, because the
amendments talked about new sections 5 and 5A, et cetera and that was supposed
to be already there. This is why I am saying it is like a juxtaposition of two bills,
because one is expiring and the other one is coming into force tomorrow, in time;
almost coincidentally, on the same thing day. That is fine.

I think I see my representative, my fellow Senator, shaking her head and
giving me the nod that I have followed the chronology correctly and what I said
will happen is going to happen. My concern is what is going to happen in 90 days
time. Those 90 days will be up on June 21 this year or somewhere thereabouts. So
all this has to come back to us. What happens if we cannot get the required
majority on that day? If it does not happen then, it means this Bail (Amdt.) Bill
before us will also expire and we will be left then with the Bail Act in this very
crude form, because the Bail Act, 1994, has no duration, it goes on ad infinitum.

So there are many events which may cause that not to happen. There is the
possibility of somewhere along the line not getting the three-fifths majority; that
there are persons who voted in the Lower House, this last time, who may not wish
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to vote on it again and nobody could force them to do it, although they may have
it here. There is also the prospect of a call for election. I understand the governing
party has got until May 31 to get their house in order, so any time after that there
may be a ringing of the bell. If Parliament is dissolved anytime after that, we have
a problem on our hands. Does it mean then that the election would be dependent,
in fact, on whether we treat with this Bill when the time comes?

Perhaps the hon. Attorney General can react to what I am asking; I know it is
supposition. I do not want a standard answer to that; it has to be thought of,
because we do not want there to be that gap. We are going seamlessly one
amendment into another and this one is a superior amendment to what we had
before, but then we have to cater for what may happen later on. [Interruption]

[MR. ViCE-PRESIDENT in the Chair]

Mr. Vice-President, I have a very short item to add. I listened very carefully to
all the discussion on what we call the policing for the people project; I believe it is
pilot. [Interruption] It is policing for the people project. I had seen the little post-
Cabinet press conference and I read quite carefully Gail Alexander’s report,
which was very comprehensive I thought. The hon. Minister said that some of the
media were not reporting, but I think most of this was accurate, because I was
listening to him and reading, and a lot of what he said is in this report. I did have a
couple of questions on it nonetheless.

Is this a plan designed by Prof. Mastrofski? I was talking about the sterling
man, this is the USD man, the million dollar man. Is it a plan that was devised by
him? This said it was being supervised by him. The hon. Minister spoke about it
being evaluated by him, so that is a little different. If it is his plan, then I wonder
whether he should be evaluating his own plan. That is how I always look at these
things, when you design something, you should not be the one to finally say
whether it is working or not.

The other question is: Who assesses the performance of the professor? It is a
serious matter. He has been here a long while. Are we getting value for money by
the continuing retention of Prof. Mastrofski? He evidently has a team with him,
because training apparently is being done by his team and a special Anti-Crime
Academy in Cumuto. I was not aware that there was a special Anti-crime
Academy. I asked my fellow Senators about it; Sen. Prof. Ramchand is a director
of an academy. I asked my friend here and nobody seemed to know what this
academy is. I do not know whether the residents of Cumuto knows about it;
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[Interruption] 1 see that she is very busy, so I will not ask her about it. I will like
to know a bit more about the special Anti-Crime Academy, how it operates, who
is in charge of it, because training is a very critical element of this plan.

One year is not long and would soon go by. When I look at some of the tasks
that plan or project is supposed to accomplish, I get concerned. For example,
counselling and victim support; persons have to be especially trained for that. It is
not a question of hugging a victim and saying, “I hope you keep well”; you have
much more than that. How long will this programme of training take place,
because we are already into March and we heard about extra persons from the US
advisors coming in May and whatnot?

I am a little cheery about this plan. We have had so many plans in the
Ministry of National Security which have not worked and we never hear when
they do not work. I am questioning this one-year plan. By the time one year is
finished, would we have recruited the additional 287 police positions? Mr.
Theodore just the day before said that we were 1,200 posts short in strength in the
police service. I would have liked the hon. Minister of National Security to
respond to those matters.

The feeling about the police always is—I cannot say neutral even—to a
certain extent negative. I myself have been a victim of crime. I never publicized
it, but my wife and I were victims of crime in September 2004, of robbery inside
my home in the predawn hours. I was relatively new here; I spoke to the Minister
and he said to write to him. I wrote to him, because I was very concerned. On the
morning, there it is we had a big robbery at our house, in our bedroom; we
reported the matter through 999 and they got the name wrong; it was Alleyne
instead of Ali; they got the street wrong. How could they get Grapefruit Crescent
instead of Pineapple Place? They got my telephone number wrong as well.
[Laughter]

After one hour plus, I had the number for Maraval Police Station, so I call and
asked, “Did you not get a report from 999 for Ali?” They said, “Well, no, but we
have one for Alleyne from Grapefruit Crescent and a different telephone number.”
If that was a response I was getting at that time, if [ had any reservations about the
police— Where the mistake occurred, I do not know. It was transmission from
999 to the Maraval Police Station. As I said, it was just after 6 o’clock by that
time and they did not have anybody except one person in the station. I said,
“Well, okay, everything is going okay, so come when you are ready”; and
everything was okay after that.
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I had not planned to say anything. I said it person to person with the Minister
and he asked me to write, so that is why I wrote. I got a reply saying that the
matter was referred to the Commissioner of Police. Up to today I have never heard
anything on that matter. [Laughter] Whether it has been investigated; evidently
nothing has happened. Fortunately, by the grace of God, we were untouched and
everything in our house was covered by insurance, so we got back money,
although we lost things of sentimental value. I have that kind of feeling about the
police work in the area and their capability; and I am not the only person.

On Thursday, this thing about policing for the people came out, which is the
report we have quoted from quite extensively. Sen. Mark did the same thing. The
hon. Minister, in fact, read out a lot of it, but two newspapers on Sunday had
comments on that particular plan. The Sunday Guardian of March 18, a couple
days ago, reported:

“Jury still out on Mastrofski role”

So anybody who would like to know about it should read about the Mastrofski
role. The question of Mr. Theodore saying that the police service was under

strength by 1,200 by 100 came out of this. I did not hear it directly; I read it in a
previous report.

The final paragraph said:

“Policing for the People, then, advertised in the name of an American expert,
is a work still in early stages of progress.

Prof. Mastrofski will thus understand that the grand jury of the T&T public is
still out on the question of his contribution to crime-fighting.”

This is one editorial of a certain newspaper. The other article was in the
Newsday. When 1 first saw the byline I was not too sure what it meant. It said:

“Shadow over substance”

I know the shadow was not “shoulda, coulda, woulda”. I know the Mr. Vice-
President is more versed in “should, coulda, woulda” than I am. Reading through
it, I realized that it was a strong, harsh critique of the policy and work of the
police.

I am not going to read it into the record, because I think it is very, very harsh.
Read it if you want to find out what some people think. I thought the Newsday
was sympathetic to the Government.

Sen. Dumas: “Where you get dat?”
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Sen. B. Ali: I heard so through some circles, but I will not say where, but that
was what the Newsday editor said. [Interruption] It was on Sunday 18 March also;
both of them on the same day. It is not I or some of the population; if these
newspapers have a feel as to what is happening, it is their concern.

7.30 p.m.

Mr. Vice-President, I propose to support the Bill today. I have my reservation
of what will happen in 90 days time, and a very serious one, so [ wish I can get an
answer as to what will happen after 90 days if we do not get some kind of further
extension for the two-year term which was originally proposed.

Thank you, Mr. Vice-President.

Sen. Raziah Ahmed: Thank you very much, Mr. Vice-President. I want to
begin my contribution to this debate by saying that looking at this Bail (Amdt.)
Bill that has come before us once more as amended in the House of
Representatives, I cannot help but recall the number of persons who spoke in
December about the particular slant the Bill had at that time which was especially
kidnapping, and now to notice that under Parts II and 111, a whole series of violent
offences and special offences have now been added. I ask myself what really is
our responsibility?

I believe that ultimately and in the largest context, our responsibility as
citizens of this country is to protect the gift of the country, all its resources, all its
people, and to protect people and resources we have an ultimate responsibility to
promote human freedom. The mere fact that this Bill is going through a cycle of
90 days, and it references the Constitution means that something is wrong in the
apparatus that decides that we must come in this cyclic fashion, take away some
human rights enshrined in the Constitution for short periods of time, and run the
cycle again without evidence that it works.

Sen. The Hon. Martin Joseph, in his contribution used some statistics and said
from the time the last Bill was put into effect to date, there were 32 persons
incarcerated under the Bail Bill and if we are to reference the earlier set of
statistics quoted by two previous Senators, that 32 would have been out of
approximately 120,000-odd cases before the courts during that period.

I do not have any experience in what kinds of cases go before the courts, but
reading the list in Part II and Part III, those are just about every offence. There
must be very few minor things; probably using foul language or something that is
omitted from this list. In my appreciation of what goes on before the courts, this
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is almost everything, and we have brought this back and for the statistics to say
that 32 persons were incarcerated with no bail since the Bill was passed really are
statistics with no meaning. I say that because statistics in general have lost meaning.

The Minister in presenting his case pointed out that he had come before the
Parliament at least four times to debate this same matter.

Sen. Jeremie S.C.: Seven times.

Sen. R. Ahmed: He has come seven times to debate this same matter, and |
am thinking if you have to do the same thing seven times it is huge efficiency or
crass incompetence.

Sen. Dumas: Gross incompetence.

Sen. R. Ahmed: “Why yuh don’t pick on somebody yuh own size?
Hon. Senators: Oooooh. Take that.

Sen. Dumas: There is nobody my size.

Sen. R. Ahmed: So Mr. Vice-President, having to come before this Senate
seven times to deal with this same matter—and do you know what the crux of the
matter is? It is not really about bail, it is about trying to stifle the criminal
element. That is what it is about. That is the rationale for the Bill. Because crime
seems to be out of control, we are bringing this package of legislation according
to discussions held on both sides and agreed to, because we have the patriotic
perspective, this is our country, because we are nationals and we love our country,
and we love the people who live in the country and we want to see a good society
living with good standards and operating with equity, truth, and according to law.

Sen. Mark has referenced the previous negotiations that took place, and the
Minister in presenting indicated that now he is choosing to negotiate with other
elements and it is a known fact that the Government can choose to negotiate with
any element in the society and it has done so in the past. Whether that has
benefited us or created a situation that is worse, that is unfolding even as I speak.

So the Minister says that he has a preference to negotiate with certain people
in order to get the Bill passed and we are doing all of this, Mr. Vice-President,
because we love our country, but in the national psyche—if you have been
reading the letters in the newspapers, if you have been looking at the clips on the
electronic media, if you have been looking at the news, at random times during
the day and on random stations—you will see that the greatest risk the population
seems to have internalized is that which we and our families face with respect to
kidnapping.
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Right now, housebreak-in, burglary, break-in and entering are things that have
become so common that we have forgotten about them, but the greatest fear that
any one of us has is of kidnapping. The legislation has come before us, that is
where it started and has now extended to violent offences and we are told that the
refusal or the privilege of bail would be denied for these offences if the
perpetrator has had two previous convictions or something along those lines.

With respect to clause 5(2) which says:

“(2) Notwithstanding subsection (1), where a person is charged with an
offence mentioned in subsection (1) and brought before the court but no
evidence has been taken within sixty days of the reading of the charge...”

And it goes on. I need some clarification in the 2005 Bail (Amdt.) (No. 2) Bill
read differently and it has now been amended. What was originally agreed to and
passed read to the effect that “the individual or person was brought to trial within

sixty days of the charge...” has now been changed to read: “...the person has
been brought before the cour, but no evidence has been taken within sixty days of
the reading of the charge...”. I believe there is some technical discrepancy inside

of that because being brought to trial, in my mind means one thing, and being
brought before the court is that not the same thing? So I am asking the Minister
in his winding up to respond to whether being brought to trial and being brought
before the court and take a little piece of evidence, maybe two or three lines or
words, is the same thing as being brought to trial. I am asking whether there is a
fundamental discrepancy in the meaning of those phrases and whether it infringes
on a greater set of human rights as in the 2005 Bill.

Mr. Vice-President, in the national psyche, the perception is that we are living
in fear, so when the learned Sen. Prof. Deosaran made reference to people as
reported in the media saying that people should be held accountable for not
bringing information forward, and he referenced in particular a doctor who is
alleged to have treated these individuals, the question inside the lines is: Is this
doctor in fact living under so much duress, so much fear that he is just bluntly
afraid to come forward with the information he knows? Why is that? Because
there is a perception in the national psyche that crime has spiralled so out of
control that the redress of ordinary, law-abiding citizens is minimal and
questionable.

However, in the Minister's presentation he said that one of the objectives of
bringing this legislation again for another 90 days is so that we in this country
could live free from fear, but he also went on to say that public confidence in the
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criminal justice system had been eroded and the criminals were—I think his exact
expression was— ‘running amok” and, therefore, the new legislation is needed.

I am saying it is not new legislation that we need, it is a new government in
office that we need. [Desk thumping] These people have been spinning around
this thing for 90 days at a time. What kind of slipshod, half-hearted attempt to
deal with the crime situation? Since when do you frighten the criminal element
because they are going to be locked up without bail for a short period of time?
Since when is that happening? It is the innocent, law-abiding citizens of this
country who have been frightened more and more.

We are living in fear; there are more security firms than ever in this country. I
used to drive past a very small security firm that opened its office about eight
years ago, it had one building at a corner, there were about three vehicles and 10
or 12 persons milling around. Now that firm has expanded operations, bought out
half the block, gone across the road, have operations in Tobago and in the north as
well. The business of security firms is expanding and that is a whole industry by
itself. Do you know why that has been created? I do not grudge the people
because they are making money and so forth, but it is because the criminal
element is out of control and this Government in office is trying to tell me that
this piece of legislation which we are going to pass for 90 days is going to do
something about crime.

It did not do anything about crime in the last 90 days; putting 32 persons
behind bars without bail is not even a dent in dealing with the whole situation
because you see people follow the leaders and if the leaders have communicated
that crime is out of control and they are powerless, when I try to rationalize and
scan in my mind how this has evolved and I go back to the Minister of Tourism
who was in charge of national security and all the snake and desert programmes
he had which all failed. I cannot even remember the name of the snake now.

Hon. Senator: Anaconda.

Sen. R. Ahmed: Yes, and Macajuel or whatever. It failed. There was some
other desert storm programme which was an absolute failure.

Sen. Dr. Gopeesingh: Operation Baghdad.

Sen. R. Ahmed: Whatever. I do not want to go to the Middle East, but
whatever. I never like snakes in the first place, so from the time he named the
programme after a snake I knew that could not work.
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A series of failed initiatives, and Mr. Vice-President, this is a series of failed
amendments. Do you think tomorrow morning this is going to make any
difference to the criminal element out there? Not one stroke and do you know
why, because the business of crime is a lucrative one. They are making enough
money and when they make their money they probably go behind bars and “chill
out” for a while until they come back out, because there are too many cases that
go before the courts and fall down because the evidence either disappears, or it
cannot be proven, or some key witness refuses to have his testimony tested. So the
cases get thrown out and the innocent and guilty walking and everybody outside

and it is one big bacchanal, and we are here at this late hour doing what we did on
December 20, 2006.

Since then, hundreds of homes have been broken into, people have been held
up, there has been very little redress, and the population does not feel any safer
despite the fact that the statistics for the carnival period were looking so much
better. Is it really the fear of the law, or is it the carnival and the cricket that put
some people in a different frame of mind, and maybe the 20 per cent or so that
comprises the strong criminal element in the society are busy with cricket,
carnival, or something else? Or maybe somebody has negotiated with them, because
they have negotiated in the past. Hear what; we are going to have World Cup
Cricket so keep a low profile. Does that create any less fear in the average citizen
who leaves his household on his way to work in the normal commute? No.

This piece of legislation by itself and even with all the other pieces of
legislation they want to bring cannot be truly useful until the national psyche is
convinced, until the conscience of the people recognizes that the leaders of the
nation have signalled that we have zero tolerance for the criminal element. But
party politics, and all the other kinds of things come into the formula and get
muddled and we have now, according to the learned Senator behind me, this
three-legged game. That is no game, Mr. Vice-President. Have you ever heard
about atrophy? “One leg done atrophy long time”, ask him about that, he will tell
you in a while.

Sen. Dr. Gopeesingh: You get gangrene.

Sen. R. Ahmed: Gangrene, rigor mortis, and all kinds of thing. That is Tim’s
domain, so I will leave that for a while.

Mr. Vice-President, we have to continue to operate up front, above board, and
deal with the legitimate leaders in the society. We cannot under the umbrella or
disguise of Parliament try to cut deals with the people in the Back Bench. That is
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not how we send a clear signal to the national consciousness that we are serious
about eliminating crime from the front page, as it has occupied for the last five
years.

What are we saying? We are saying that “I negotiating with them fellas at the
back.” It is almost as though you are negotiating under the table and I think my
friend, Sen. Mark has another expression about going to bed and so forth, but I do
not want to use his words because they might call me on repetition. Nevertheless,
what I am saying is that no amount of legislation is going to send any signal
because the criminals have already realized that we are going around in circles
with this: 1994, 2003, 2005, 2006, 2007 and guess what? We are coming back in
2007 again.

What do you think they are thinking? I cannot even fool little children when I
go around in circles like that. Do you think you are going to fool the criminal
element who are strategizing and out planning, smarter and better than the police,
the army, national security, the Yardies, Interpol and all of them? No, because it
is out of control here.

Another contributor on my side later on will give you some of the meaningful
statistics to prove that this piece of black and white paper which we have been
debating over and over, as I said in the previous debate is a waste of time because
fundamentally our consciousness is not being moved by this game that we
continue to play in this Parliament by bringing a piece of legislation that has been
here before and not being sure because in the Explanation to the Amendment, it
still speaks to two years. Of course, it does not form part of the Bill but on the
last page it talks about three months.

That tells me even this is a rush matter, rushing because we are on the line. If
it lapses, it is not going to change anything. Do you think criminals will get away
like “lagahous” outside? No, there is nothing in the debate from the other side
that can convince me that if this lapses tonight there is going to be wildness
outside, because guess what? The wildness is there already. It cannot get any
worse. What could get worse for all of us is when the legislation begins to hurt
the innocent; that is the danger.

If we refer to what has been happening in the international arena, we would
see that legislation has hurt populations and nations. We need to be careful to
protect human freedom, we need to understand what our ultimate responsibility is,
we are the vicegerents of this earth, this little island state we have been given.

Sen. Jeremie S.C.: What, what?
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Sen. R. Ahmed: The caretakers. We are the people who are—and I am not
only talking about the parliamentarians, I am talking about the human beings who
were placed here. We have to take care of this earth, we have to take care of the
people who live here and those of us who have been thrust into the leadership by
whatever means have the responsibility to promote human freedom. If we are
running around in circles, because there is no other way to describe this piece of
legislation—it is a cycle of 90 days, maybe a year, maybe two years, going
around and around, spinning in circles and spiralling downwards.

What we need is a tangent to get off this circle.

Sen. Dr. Kernahan: “Explain what that means, dey ain't understand yuh

2

yet.

Sen. R. Ahmed: “Dey go look it up, man.” What we need is a tangent to get
off this cycle of lapsing legislation. How do we do that? We do that by
recognizing— and I am standing in this honourable House and remembering way
back when there was a fellow called Nimrod, who was a king and there was a
very good man on earth and he did not like that man, so he built a huge fire and
threw that man in the fire. That man was the great prophet Abraham, and people
saw a tiny ant running to the fire carrying water in its mouth, and people asked:
Little ant, where are you going with that water? The ant said: I am going to put
out the fire, Nimrod.

Mr. Vice-President, | stand here today and want to be a little bit like the ant
because this is my country, these are my people, they are victims of crime, we are
suffering, and we are hurting. The entire national psyche is scarred and, therefore,
I want to borrow some of the ideas from my colleague, Sen. Mark, and bring
some useful contribution instead of bringing legislation upon legislation that
lapses, let us try to go back to the heart of the problem that we are trying to solve.
We are just putting plaster upon plaster and the thing is festering underneath, and
when it festers too much, it becomes gangrenous and dies like some people.

So, Mr. Vice-President, we need to look at the root causes of the predicament
in which we find ourselves and to understand what the problem is. It is not so
much crime and the criminal element in and of itself, the criminal rampage that
we are experiencing that has made us all victims is in fact, the end result of a
barrage of influences and I want to deal a little with that because it is where I feel
if we are serious about bringing an end to this problem, this is where we have to
go, and I want to talk about the cultural web.
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8.00 p.m.

In order to get a grip on the kind of influences that have led us to this
vulnerable place, we are going to be here until probably midnight because we do
not want this piece of thing to lapse. What has caused this; what has brought us to
this place, a place where we have to hide behind burglar bars, where women are
especially at risk? Late last year two prominent women were subjected to the
villainy of kidnappers. It is a place where we are giving six-and seven-year-olds
cellphones to go to school. Why? Because the parents need to call them and keep
in touch with them and tell them: “I am coming for you” or “I would be five
minutes late” or ‘“something is happening”. Six-and seven-year-olds have
cellphones in the schools! Why? It is just so that parents could keep in touch with
them. This is where we are.

I remember when I was growing up we used to drive through the fields and
there was a place called Phantom Gate, located where the explosion took place,
somewhere inside the bush in Santa Flora, and this phantom was used by my
parents to create a sense of fear in us as children: “The phantom would come for
you.” Do you know now parents do not have to deal with any imaginary
creatures; no lagahoo, no douen, no phantom? All they have to do is put on the
television and let them watch the news. The children are scared. That is how we

are living.

There are several elements in the cultural web that I think we have to address
if we are serious and one of them is the symbols that have become popular. Do
you know what these symbols are? They are found in the types of cars that people
drive now. Have you noticed the four-by-four, big, aggressive types of vehicles
that zip past you left and right? That is a symbol of what the society loves.

Another symbol is the language that has become acceptable; the language that
has become common. We cannot use those words inside here but they are on
every street corner and on children's lips at schools, on the television and in every
movie; the language that we continue to endorse by continuing to subscribe to the
cable channels and to buy the movies, and so on—the DVDs. These are the things
that have contributed to the criminal element and no amount of legislation to keep
people behind bars for 60 days or something and if they do not give evidence they
could come back out on bail, could stop that.

Another thing in the cultural web is the structures of power. How does
somebody—anybody—get into a position of power? What exactly are the
attributes of power that we have serenaded and embraced in the last few years?
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Have we embraced the attitudes of justice, trustworthiness, responsiveness?
Or have we, in fact, embraced the attributes of evil, injustice, unfairness,
oppression, inequity, tyranny, subjugation and domination? Which value systems
have we shown to our youth, to our teenagers, to our young children? What are
we embracing? Who is speaking to the high moral values? Almost nobody. Is it
not an eye-opening event to hear the current Prime Minister say that his aim in the
next election is to get a special majority? Is that statement not eye-opening? He
does not just want to win the election; he wants the kind of power that allows him
to control Parliament. He wants to hush everyone else. The structures of power—
what have we endorsed?

Another item in the cultural web are the stories. This is no longer about the
rabbit and the hare. The stories around the dinner table, in our homes and the
stories in the tedious traffic when we are in the commute, bumper to bumper, up
the road, down the road with the children in the car, going to school, coming from
school; the stories we hear send signals about what failures and what successes
we celebrate. Do you know who we celebrate? The villains, the tyrants, the
eccentrics, the rebels, the racists and the mavericks of society, those are the ones
that we celebrate. Nobody wants to hear anything of positive moral values
anymore—no; not at all.

Did we send any selective messages when we selected to give radio licences
to certain people and not to others? The cultural web; it did not happen just so.
This spate of crime, the raping, the kidnapping, did not happen just so; it
happened because we created a cultural web that supported these things and with
weak and infantile leadership it just mushroomed. What we need to do is change
the leadership.

So we come to the control mechanisms, which is what this legislation is all
about, how we measure and reward behaviour, because that is what informs the
whole. It speaks to a continuum from reward and punishment in the homes, in the
school environment and in the criminal justice system. And what have we been
hearing about the criminal justice system? In the words of the hon. Minister,
public confidence in the criminal justice system is eroded. So, therefore, the
people who have brought us to this place where public confidence in the criminal
justice system is eroded and the criminal element is running amok—to use their
own words—cannot bring any new legislation, any recycled legislation. They
have no alternative but to do the honourable thing and step down from
Government.

I thank you. [Desk thumping]
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Mr. Vice-President: Hon. Attorney General.

[The Attorney General stands] [Desk thumping]

[Sen. Mark and Sen. Dr. Gopeesingh stand]

Sen. Mark: Mr. Vice-President, we have two more speakers here.

Mr. Vice-President: Sen. Mark and Sen. Dr. Gopeesingh, you both jumped
up and what you did was out of order. I am supposed to recognize the person who
catches my eye. I looked over there; there was no sign of any movement. I then
asked if there was anyone else—

Sen. Mark: But we have an order here. [Interruption]
Mr. Vice-President: Excuse me. I asked if there was anyone else. [Crosstalk]

Excuse me. You are objecting to what I did. Why I did it was because I asked
whether there was anyone else; there was nothing else happening and then I said:
“Honourable AG.” I am not going to prevent you from speaking but if I reach the
point where I had to ask, “Is there anyone else?”, it was because there was nothing
happening. This is why I usually ask: “Tell me what speakers you have.” If I had that
information I would ask you for the speaker. Okay? Sen. Dr. Kernahan, go ahead.

Sen. Dr. Jennifer Kernahan: Thank you, Mr. Vice-President, for the
opportunity to make a few comments on the Bill before us to amend the Bail Act,
1994. The Attorney General made a number of lofty declarations in his
introduction to this Bill before us and he postulated, among other things, that the
justice system must ensure that offenders be arrested. I will bring the statistics later on
in my contribution to show that in his first postulation he is patently failing. This
administration is patently failing in ensuring that offenders are arrested.

In his second postulation he said that the criminal justice system must ensure
that persons accused should not avoid trial. Later on I would also refer to
comments made by the Acting Chief Justice of this country, which show that it is
the administrative and the infrastructural deficiencies of the criminal justice
system which would allow people to avoid trial and to impede swift trials. One of
the most interesting statements that the Attorney General made—and I want to go
into it in some detail—was when he said that there must be equilibrium in the
criminal justice system. He said that in the context of posing this as a justification
for passing legislation inconsistent with sections 4 and 5 of the Constitution of
Trinidad and Tobago.
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This amendment to the Bail Act before us which is inconsistent with sections
4 and 5 of our Constitution, presumably, according to the hon. Attorney General,
brings equilibrium, as he puts it, to the criminal justice system. What was amazing
to me was the fact that the Attorney General made these statements with a straight
face and with apparently no recognition or concern for the fact that today in Trinidad
and Tobago there is a total shift in the equilibrium of the criminal justice system,
a shift which disfavours the majority of the law-abiding citizens of this country.

I would submit this afternoon and I would say without fear of contradiction,
that the population of this country has never before in its history, been exposed
and been so vulnerable to the cold-blooded and arbitrary actions of an oppressive
Executive, on the one hand and on the other hand, very paradoxically, we are also
exposed to the cold-blooded and arbitrary actions of a criminal element which
continues to operate with impunity and which murder, maim, rob and terrorize our
population, as the crime detection figures I will quote later on will show, in spite
of all the evidence to the contrary purportedly brought by the Minister of National
Security here today.

We, the people of this country, as we have seen with this Bail (Amdt.) Bill
before us, and as we have seen with all the pieces of legislation that the Attorney
General quoted that he has brought to this Parliament over the last five years, are
literally caught between the devil and the deep blue sea. We are caught, on the
one hand, between the arbitrary and oppressive legislation tinkering away—as
Sen. Prof. Deosaran rightly was so worried about—at sections 4 and 5 of our
Constitution, purporting to take away a lot of democratic rights and freedoms, and
on the other hand we are subjected to the same arbitrary actions by the criminal
element, which also takes away our freedoms, our right to enjoy our lifestyles, our
right to go out at nights, our right to the security of our persons, our homes, our
families, our communities. They are both doing the same thing but from opposite
ends of the scale. That is why I say we are caught between, literally, the devil and
the deep blue sea in this country at this point in time.

The Attorney General and this Executive now, because of the activities that
they have allowed, encouraged and financed over the last five years, are saying
that they have to bring these pieces of legislation such as this amendment to the
Bail Act, which further erodes our Constitution, specifically sections 4 and 5. So
it is on this basis I am saying that this Attorney General spoke about equilibrium
and I am saying it is shifting against us. It is not in our favour; it is a dangerous
place to be and I totally agree with Sen. Prof. Deosaran when he says that we have
to sit up and take notice of what is happening in our country and if we do not look
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sharp, we would be losing the fight due to the actions of the criminal elements on
the one hand and the Executive on the other hand. Sometimes you mix it up; you
do not know which is which and we have to be very careful.

I want to look at a statement also that the Attorney General made earlier on in
this Parliament which I thought to be quite troubling—very dangerous—when he
said that the Executive is prepared to take whatever steps are necessary,
legislative or administrative, and they are prepared to take drastic steps to achieve
this so-called equilibrium that he has his eyes on. I have already established that
this equilibrium is not in our favour. So he is telling us very boldly and very
clearly here this evening that he is prepared to take all these drastic steps to
achieve the equilibrium that this Executive seems to want to achieve in the time
that they have left. They do not have much time left, but they are chipping away
at it and they are trying their best to achieve that equilibrium in the short time they
have left.

When we speak of the rights and liberties that we are worried about—that
Sen. Prof. Deosaran is worried about and I am also worried about—rights which
this amendment to the Bail Act clearly undermines, I want to just go through very
quickly what the rights and freedoms are that we are talking about; that we are so
worried about that the Attorney General has obviously no concern for in terms of
the people of this country’s rights and freedoms as guaranteed by this
Constitution. I want to remind us that in section 4 of the Constitution it states and
I quote:

“It is hereby recognized and declared that in Trinidad and Tobago there have
existed and shall continue to exist, without of rights and discrimination by
reason of race, origin, colour, religion or sex, the following freedoms
fundamental rights and freedoms, namely—

(a) the right of the individual to life, liberty, security of the person and
enjoyment of property and the right not to be deprived thereof except by
due process of law;”

I mentioned earlier on that these are the very rights that we seem to be losing
every time we come to this Parliament and every time we have to confront an
encroaching criminal element in this country.

That section 4 goes on to talk about the rights of the individual to equality
before the law and the protection of the law, and we are concerned here that these
laws abrogate the rights of individuals, of accused persons, of alleged
perpetrators, to the rights of equality and protection before the law when we bring
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laws that encroach on the jurisdiction of the courts of this country, because we are
supposed to have clear separation of powers and the more that we encroach on the
jurisdiction of the courts, and so on, we are infringing on the rights of the
individual to equality before the law and the protection of the law. That is how I
see it.

We are also encroaching, when we bring laws like this amendment to the Bail
Act, on the right of the individual to equality of treatment from any public
authority in the exercise of its functions. In section 5 you have the specific rights
which include:

“...Parliament may not—

(a) authorise or effect the arbitrary detention, imprisonment or exile of
any person”,

I think the Bail (Amdt.) Bill comes very close to allowing Parliament to do
that, because the Executive has a built-in majority and they can come here and
just use that majority to authorize Parliament to effect this, sort of, arbitrary
detention that the Constitution expressly prohibits. Section 5 also talks about
Parliament not being able to deprive a person charged with a criminal offence of
the right to be presumed innocent until proven guilty; to a fair and public hearing
by an independent and impartial tribunal and to reasonable bail without just cause.

So these are some of the rights in sections 4 and 5 that Sen. Prof. Deosaran
spoke about and that we are very concerned about on this side, that are being
abrogated by these series of Bills and Acts that are coming before this Parliament
and which are being run through with the connivance of a lot of dead people who
have no political future in this country and who are actually—what they are doing
is selling our country down the river. So this is the problem we have. These are
the provisions in the Constitution and we believe that these are very important
provisions; they are there for a purpose, and this equilibrium that the Attorney
General mentioned that he wants to shift and change, it is shifting and changing
not in the interest of the majority of law-abiding citizens of this country.

I mentioned just now that in spite of all the legislative measures, and so on,
that the Attorney General mentioned in this presentation that they have brought to
this Parliament, what have these measures done for the people of this country?
What improvements have we seen in the criminal justice system, in the detection
of crime, in the perception that people have, that they enjoy the freedoms and the
liberties, and so on; personal security and so on, guaranteed by the Constitution?
It seems that in spite of all the measures that the Attorney General says he has
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brought to Parliament over the last few years, and in spite of all the successes that
the Minister of National Security purported to have achieved over the last few
years, the statistics and the perception do not bear out the optimism that this
Government seems to have with respect to the achievements that they are making
with respect to crime.

I want to quote, very briefly, from a document produced by the University of
the West Indies, Faculty of Law; Centre for Criminology: “A Rare and Arbitrary
Fate; Conviction for Murder, the Mandatory Death Penalty and the Reality of
Homicide in Trinidad and Tobago”, by Roger Hood and Florence Seemungal. It is
a project funded by the European Commission. The heading is:

“Murder in Trinidad and Tobago” and

“The Incidence of Homicides Recorded by the Police as Murder”
The subheading is:

“An escalating rate”.

This is page 2, Chapter Two of this document. It says here:

“Over the years 1998 to 2002 the police recorded 633 deaths as murder. The
annual number had fallen from 143 in 1994 to 98 in 1998 and then to 93 in
1999. Then it began to rise: 120 in 2000 to 171 in 2002...an increase over the
five-years 1998 to 2002 of 75 per cent, and from 7.6 murders per 100,000 of
the population of approximately 1.26 million, to 13.6 per 100,000. Since then
the number of recorded murders has climbed at an alarming rate, reaching 387
in 2005, or 30.7 per 100,000, one of the highest incidents of culpable
homicide in relation to population in the world.”

So this is the end result of all the valiant attempts by the Attorney General, all
the legislation he has brought, all the attempts by the various Ministers of
National Security. These are the results we have achieved over the last five years;
we have achieved one of the highest murder rates in the world.

This administration likes to come to this Parliament and say: “You know,
crime is international; crime is everywhere; you cannot get away from crime.”
But, you know, we were one of the five top countries in terms of murder rate in
the world; we were only behind Russia, Brazil, Jamaica, Colombia and South
Africa.

Mr. Vice-President: Could you repeat that?
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Sen. Dr. J. Kernahan: We were behind Russia, Brazil, Jamaica, Colombia
and South Africa.

Sen. Mark: Does that shock you, Mr. Vice-President?

Mr. Vice-President: No, she said we are in the top five and she named five
that are ahead of us.

Sen. Dr. J. Kernahan: They had Colombia and South Africa together
because they have over 50 per 100,000. That is why they said there are only five
countries with higher murder rates: Russia, Brazil, Jamaica—three—Colombia,
South Africa—five; only five countries with a higher murder rate than us.

So while we were achieving these world-class statistics—2020 vision—and
while we are claiming that crime is everywhere and it is international, in the US
the homicide rate fell from 10.7 per 100,000 in 1980 to 5.5 in 2004. In Canada, in
2000 the murder rate was 1.85 per 100,000; in England and Wales in 2004, the
murder rate was 1.55 per 100,000. So it is not international; it is not everywhere.
There are advanced countries that are succeeding, with huge populations, huge
problems; problems of inner city violence, slums and all that; they have all kinds
of problems and they are doing something right because they are bringing their
murder rates down.

So what is our problem here? I think I have to agree with my senatorial
colleague, Sen. Ahmed, when she said the problem is the administration; that we
have to change this administration. It is not a question that crime is everywhere
and it is international; clearly, they are doing something wrong. When the
Attorney General spoke about this equilibrium that he wants to change in the
criminal justice system, you found that when polls are done, and so on, the people
of this country have responded is a way that shows that they feel that this
equilibrium is shifting against them, because 62 per cent of respondents in a
Sunday Guardian poll as far back as 2003—if the same poll were done now I
suppose the figure would be much higher—said they were fearful of being
murdered. In this tiny, beautiful, Trinidadian State of ours where we have all the
resources; we have all the money; the oil price has never been higher; we have
climate; we have very talented people, and 62 per cent of your population lives in
mortal fear of being murdered. Clearly something is wrong with this administration.

When I said that the equilibrium is shifting against the population, it shows in
a similar poll done two years later, 55 per cent of the people clearly identified
crime as a major problem. So, clearly, whatever they are doing they are doing it
wrong and the equilibrium is shifting against the majority of the people who live
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in fear of being murdered, raped and kidnapped, and I believe that the people
know what they have to do about that.

8.30 p.m.

When I look at this Bail Bill before us and I heard the Attorney General admit
that there were a number of offences which they have inserted here that will not
attract bail in the first instance—we are talking about possession of firearms,
larceny of motor vehicles, perverting and defeating the course of public justice;
arson and receiving stolen goods, quite an amazing list, Mr. Vice-President. We
are talking about shooting and wounding with intent, grievous bodily harm,
robbery with aggravation, armed robbery, assault occasioning grievous bodily
harm, sexual offences and so forth.

My take on this is that while you are seeking to increase the number and the
type of offences which will not allow you to get bail, it seems to me that you are
putting the cart before the horse. In order to prevent persons from obtaining bail
you have to catch them. You have to have a warm body to say you are not going
to get bail. But if you have no warm bodies, what are you doing?

Mr. Vice-President, this is where this administration is patently falling down.
They do not have any warm bodies. They do not detect anything. They are
absolutely fooling us with this whole scenario about having all these offences that
you are not going to get bail for because they are going to increase the number.
We are going to terrorize you, you are going to be scared, you are not going to get
bail, but if they do not catch you, what is your problem. You are not going to have
any problem if you are not going to be caught.

I want to look at some figures, total serious crimes detected for January 01 to
December 31 2003—2006. This should give us a pretty good idea of what is
happening with detection and actually holding people and then you are going to
move to the stage where you are going to decide whether to give them bail or not.
A lot of these offences are included at present in this amendment to the Bail Act.

Let us look at the record of this administration, this Executive that wants to
shift the equilibrium to erode our fundamental democratic rights in our
Constitution in order to bring criminals to justice. Let us see what is there in
bringing the criminals to justice, because that is what they say they want to do, to
shift the equilibrium to bring the criminals to justice, and they are not bringing
anybody to justice. Murders—and this is a total for all divisions: Port of Spain,
Southern, Northern, Central, South Western, Eastern, North Eastern, and Tobago.
These are the figures for January 01 to December 31, 2003.
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Under murders, reported 229, detected, 92. Wounding and shootings, which is
a part of the Bail Act now, reported, 784, detected, 333; kidnapping reported, 235
detected, 96; robbery is part of the Bail Act now, 4,590, do you know how many
were detected? 758; larceny of motor vehicles which they introduced into the Bail
Act, 3,210, do you know how many they detected? 335. Larceny, dwelling house,
365, detected, 80. That is not part of the Bail Act although there was some call for
that to be part. Dismal record.

There is a total of 16,890 serious crimes reported and you have to know how
many they detected to put behind bars, and not to give them bail? 4,502, which is
the detection rate, 27 per cent. Why are they coming here to take away people’s
democratic rights and privileges—the majority of the population—and you are not
holding criminals? This is not affecting them. 27 per cent in 2003, of serious
crimes detected. January 01 to December 31, 2004 for all divisions: Murder, 260
reported, 68 detected; wounding and shootings, 643, reported, 265; kidnapping,
177 reported, 83 detected; robbery, the worst. We are going to hold you. We are
not going to give you bail and so forth. Mr. Vice-President, do you know what is
happening here with robbery? 3,885 reported. Do you know how many they
detected? 751.

Larceny of motor vehicles which they are all gung-ho to bring into the no Bail
Act, 3,365 reported; they detected 365. This year they therefore had a total report
of 16,385 serious crimes and they detected 4,428 with a detection rate of 26.
January 01 to December 31, 2005, same story, murders 386 reported, 94 detected;
Kidnapping, 280; 163 detected. The rate on sexual offences, 744, 546 detected.
Larceny of motor vehicles, 1,229, detected, 112. That is the same amount. They
are very consistent in terms of total detection for serious crime. 4,691 and 26.1
per cent detection. So the story starts to look a little—the Minister of National
Security spoke about trending, that we have to look at the trends to see how well
they are doing because we cannot just look at the figures.

Let us look at the trending here. Mr. Vice-President, January 01 to May 31,
2006, last year, so we are well up-to-date with the trend. Murder, 164 reported, 33
detected; wounding and shootings recorded, 269 reported, 77 detected,;
kidnapping, 111, detected, 52; robberies, 2,244, detected, 306; larceny of motor
vehicles, 580, detected, 31. So there were a grand total of serious crimes, 1,776
and 22.3 per cent detection, so the trending went down.

With serious crimes the trend is apparently going down. In that context, the
point I was making is that the criminals have to be held in order not to give them
bail. I do not know if that makes sense. They cannot be given bail if you do not
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have them. And we do not have them. I do not know what the problem is but they
are not holding the prisoners. I do not know if it is the complicity, too much good
friends. There is a serious problem with corruption at the highest levels of the
police service and many things are happening which have not been dealt with and
which have been brought to the attention of this administration again and again,
and again. You have to deal with the fundamentals before you move on. You have
to hold them, and you cannot be friends with them and you cannot have meetings
with them all over the place, at Crowne Plaza and Balisier House. You cannot do
that and then hold them. I do not understand what they are trying to prove. But
what they are doing is taking away our fundamental rights and freedoms,
tinkering as Sen. Prof. Deosaran said, with sections 4 and 5 of the Constitution.
The equilibrium, as I said, is shifting against us. It is not shifting against the
criminals. The trending shows that they are holding less of them so therefore we
are being put at a disadvantage because law-abiding citizens are going to be
caught in that web.

A number of organizations have written numerous reports, they have given
them to the Ministers and so forth in terms of the basic things one has to do to
deal with crime; applying more resources to crime prevention and detection; you
must pay more attention to the administrative infrastructure, to the physical
infrastructure. And, it is interesting to me so see even the acting Chief Justice of
this country in a Newsday article on Wednesday, January 10, 2007 was forced to
make certain comments that show that the basic infrastructure, administrative
tools and procedures are deficient. He made a number of points.

“Acting Chief Justice Roger Hamel-Smith said yesterday he would find it
very hard to be a witness, given the present conditions of the witness
protection programme in the country”.

Is it not horrifying that the Acting Chief Justice is saying that? He said, “he
would find it hard to be a witness given the present condition of the witness
protection programme in the country”. I wonder if he spoke to the Minister of
National Security and if he expressed his concern to the Attorney General. I
quote:

“Hamel-Smith admitted that cases have collapsed because of witnesses, some
of whom change their stories while others were just fearful of their lives.

He said witnesses were fearful of coming to court and the justice system was
under attack. The judiciary is functioning every day but it is functioning under
difficult circumstances.”
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After five years and after all these legislation and all these Bills, and after all
the promises and all the gung-ho talk. At one point in 2005 the Attorney General
said he will hang every person in death row that is eligible to be hanged. All those
‘ol talk, and nothing behind it.

Another issue that the Acting Chief Justice raised; I will quote:

“Hamel-Smith addressed a number of issues during his address to Chamber
members. He said although applicants were interviewed to be judges, nothing
can be done because there is absolutely no space in the Hall of Justice.

He said the Hall of Justice was overcrowded and maybe when space is found

elsewhere for the administrative staff, more judges’ chambers could be
added”.

We are talking about combating crime, we are talking about not giving people bail
and so forth, and fundamental things, after five years, after $150 billion in oil
dollars that was floating through this economy, and we are talking about not
having space for judges.

Mr. Vice-President, is that not totally horrifying to you? But they want to take
away our democratic rights and freedoms. You cannot build more space for the
judges, you cannot develop a good witness protection programme, if I attempt to
steal a motor car you want to throw me in jail and no bail.

Mr. Vice-President, and I quote:

“He said that the situation was the same in the Magistracy. He admitted that
magistrates were overworked, having to deal with at least 100 cases daily. He
said plans were afoot to refurbish and build more magistrates’ courts
throughout the country.”

When will these plans come to fruition? We are in 2007. They are about to
demit office. So clearly they are going to demit office without having provided
any more Magistrates’ Courts for the people of this country. He said in 1970 there
were eight courts in St. George West. Today, there are 13, but the number of
matters have increased by 500 per cent. We need more courtrooms. I am quoting
the Acting Chief Justice of this country. Building takes time but we must begin
now. Why are we ignoring the fundamentals and going into the heart of our
Constitution and tinkering with our Constitution? Remember the Attorney
General said it. He said the criminal justice system must ensure that people are
tried and so on. But how are they not going to evade trial when there is a situation
where people sit for months in the Remand Yard not being able to get a hearing?
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Are there not rights? Their rights are being abridged, Mr. Vice-President, when
you are being denied justice. There is a saying that justice delayed is justice
denied.

Mr. Vice-President, the Acting Chief Justice spoke about the prison system.
He said he had a recent conversation with the Commissioner of Prison who told
him there were about 1,000 prisoners on remand. He said 60 to 70 per cent of
these prisoners were in custody because they could not get anyone to take their
bail.

The prisons are in a mess, they are overcrowded. There is a serious problem
with the logistics of getting people to the courts and their fundamental rights to be
heard, their day in court. It is a serious logistic problem. He said it is a burden on
the authorities to ensure that the prison vans get to 15 magisterial districts
everyday. Why do they not deal with the serious problems that exist in the
Magistrates’ Courts, the Prison, the Hall of Justice, the High Courts and so forth
and stop tinkering with our fundamental constitutional rights? What interest do
you, they have there, Mr. Vice-President? We fear the worst especially when we
see things like this being sneaked into this legislation.

Under specified offences there now exists perverting and defeating the course
of public justice. We know the kind of persons to whom those sorts of charges are
addressed. All of a sudden, this is a no bail offence and they are going to keep
people in jail for periods in this new section. It is said you are going to bring them
to court. They are not talking of making sure a person gets a trial. They are talking
about bringing them to court in clause 5(2) where a person charged with an
offence mentioned in sub-clause (1) is brought before the court but no evidence
has been taken within 60 days of the reading of the charge. That person is entitled
to make an application.

I will ask the same questions my colleagues asked. What does it mean?
What is the difference? One minute we are talking about a trial and the next
minute we are talking about bringing people to court, whatever that means. We
know prisoners run up and down in those Amalgamated vans for years without
getting a chance to have their matters definitely heard. We know that is a
problem. So they are going to keep these people in jail, no bail until they can
come to court.

We are talking about the prison system. The Acting Chief Justice spoke about
the deficiencies of the prison system. We have said before that the prison system
in this country is a joke. You are talking about no bail; you are talking about
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keeping people in bars for 60 days until they can come to court. People have
cellphones. People calling people; hits being called from behind bars and people
are being killed—and the command of people behind bars, because they have
cellphones.

Mr. Vice-President, there were reports in the newspapers that there was a
sweep around the prison and guns were found, cellphones, marijuana, drugs, you
name it. And this is what is going on in our prisons and they want to take away
my constitutional rights because they are saying that is the only way one can
control crime in this country, and you are not dealing with the fundamentals. We
renounce that, we reject that. [Desk thumping] Not in a million years will we sit
here on these Front Benches and accept the perpetration of this type of crime on
the people’s rights of freedom and democracy in this country. We will not do it.
Look at the Back Bench for that in the other place. You will not find that sort of
compromise in the Front Benches of the legitimate Opposition in this country.

I was looking at the whole question of what is happening in the prisons. It is
very instructive and we have to look at the path where we are heading in this
country. I do not know if you heard the news in Ecuador recently where four
policemen were carried to prison. They were in cells awaiting trial for murder.
Apparently, they were allegedly part of some criminal gang. Mr. Vice-President,
do you know what happened? About three or four criminals were able to walk in
the jail, murder those four policemen and walk back out. Do you know what
happened at the end of that story? From the head of the prison back down
including many prison officers were carted off to jail subsequently because they
were seen as being implicated in that whole security breach that allowed criminals
to walk into the jail and murder those four policemen before they could have
given evidence against the people who were involved.

When I saw that I pinched myself, because when your neighbour’s house is on
fire, you must wet yours. The rate we are going in this country, our prison system,
our criminal justice system is heading down that same path We have seen the
most horrendous crimes in this country and people are moving on with their lives
and do not understand how horrible the psyche—as my colleague, said a while
ago—the national psyche is being horribly scarred by what is happening in this
country.

There are police officers being gunned down together with their whole family
and we are bringing Bills to this Parliament and going along like it is business as
usual. What is that? And those murders are among the undetected to date in this
country. Serious murders of prison officers, police officers and law detection



559
Bail (Amdt.) Bill Tuesday, March 20, 2007

officers, and it is just passing and another day another dollar, another contract.
Our national psyche is being scarred forever. As my colleague said, our children
are growing up inured to the pain and to the sufferings of our neighbours and
friends and another murder is just another event that one talks about for two
minutes and one forgets. Look at what they have brought us to, Mr. Vice-
President, in five short years. It is heart-rending.

The Attorney General spoke about a number of pieces of legislation that he
brought to this Parliament, yet, none of the legislation he brought spoke to the basic
issues of money laundering in this country as my colleague, Sen. Mark remarked.
Where is the legislation to ensure that the drug barons do not profit from their
deadly trade that is destroying the lives of so many young people in this country?

I was in conversation with a young boy, good looking, 17/18 years old and he
is in the grip of cocaine. I was so perturbed to hear. They said he was normal just
recently but for some reason the frustration and unemployment whatever, he got
into the thing and has gone down the drain in a short space of time. It destroys
you in weeks. In weeks we lose our children; in weeks they turn vagrants, thieves
and bandits to support a cocaine habit while there are people in this society who
are living high on the fat of the land, most respectable with collar and tie, the
biggest houses and so on. And they are the people who are destroying our
children’s lives.

Where is the legislation to ensure that money laundering which is the fruit of
their illicit labour is brought under check? If we do that we will make it
unprofitable and we will reduce the incidence because nobody wants to stay in a
business that is unprofitable, where there are stringent laws and where people are
being sent to jail.[Interruption] 1 have not seen anybody being sent to jail in this
country over the last five years for money laundering in this country.

Sen. Mark: On a point of order, Mr. Vice-President. Hon. Sen. Danny
Montano just shouted across the floor that the sister is talking foolishness. I do not
know if you agreed with it, but I take offence to that kind of language.

Mr. Vice-President: Senators, could you please cool down and desist from
the amount of crosstalk.

Hon. Senators, the speaking time of the hon. Senator has expired.

Motion made, That the hon. Senator’s speaking time be extended by 15
minutes. [Sen. W. Mark]

Question put and agreed to.
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Sen. Dr. J. Kernahan: Mr. Vice-President, it is amazing how people get
uncomfortable when you start talking about money laundering and legislation,
and the need to put the real criminals in this country in jail. Those are the real
criminals, the people who bring drugs into this country. Nobody in Laventille,
Morvant or Gonzales brings drugs and guns into this country in containers and so
forth. The real criminals are getting away everyday and we come to this
Parliament and are debating no bail provisions for the petty young men and
women.

Mr. Vice-President: Hon. Senators, could you please allow me to hear the
contribution of the Senator who is on her feet.

Sen. Dr. J. Kernahan: Thank you for your protection, Mr. Vice-President.
These are the people who need protection; these are the young people who are at
the mercies of the huge drug barons and drug lords who bring drugs and guns into
this country—they are victims. But this Attorney General brings law after law to
put them behind jail, no bail and so forth. Where is the no bail provision for those
people who bring in drugs and guns into this country, people who are laundering
billions of dollars through the economy of this country? Where is the no bail
provision for them? When you come with that then I will know you are serious.

Mr. Vice-President, the Attorney General outlined a number of measures that
he has brought to this Parliament and one of the measures [/nterruption]—

Mr. Vice-President: Sen. Mark, you cannot—{Interruption] I will deal with
that. You are not supposed to shout at another Senator and say go home.
[Interruption] Sen. Mark, while I was trying to bring order to the Senate you were
shouting.

Sen. Mark: Sorry, Sir.

Mr. Vice-President: Please let us not spoil this. It is getting late, we are
getting there, and we just have one more speaker. I understand it is Sen. Prof.
Ramchand. So we are getting there.

Sen. Dr. J. Kernahan: Mr. Vice-President, none of the pieces of legislation
that the Attorney General is so proud of and which he has brought to this Senate
has anything to do with unfettered social and economic holds that gang leaders
and so forth have over women and children in our communities. None of it has to
do with that. None of the measures that the Attorney General outlined here today
and none of the measures in the Bail Bill will deal with the fact as I mentioned
before, with prison reform. There are volumes of reports on the need for prison



561
Bail (Amdt.) Bill Tuesday, March 20, 2007

reform. Where is the legislation? We collaborated with this administration to
bring a package of police legislation that is supposed to revamp the police
service, give the commissioner more power to do a number of things which would
bring some teeth, as a former police commissioner, Mr. Jules Bernard, who died
recently said, that he was the “toothless bulldog”. We collaborated with this
administration to be able to give the Commissioner of Police teeth to deal with the
crime situation. It has not come to fruition after two years.

Mr. Vice-President, how are we to take this Attorney General seriously? How
are we to take the Minister of National Security seriously when even the acting
Chief Justice of this country is totally indignant with respect to basic amenities
that are needed to combat crime and to deal with the scourge of crime? No, you
cannot detect anybody, you do not have the amenities, you do not have the
infrastructure, you cannot bring any warm bodies to book, but you want to take
away bail for a number of offences including attempting certain offences. This is
totally wrong and you have ulterior motives and we are very sure—and it has
nothing to do with apprehending criminals. It has to do with the political
opponents; it has to do with setting a trap for the people of this country that will
be very difficult to escape from when they spring it.[Interruption]

9.00 p.m.

Mr. Vice-President, I looked at what the Law Reform Commission had to say
on the issue of the Bail Act.

Sen. Mark: Why do you not go home girl if you are tired? You and Danny
Montano. [Crosstalk]

Sen. Dr. J. Kernahan: 1 am looking at a report by the Law Reform
Commission of Trinidad and Tobago from January 2002 to 2004. [ Crosstalk]

Mr. Vice-President: [Pounds gavel] Sen. Mark, do not do it again, please!
Sen. Mark: [/naudible]

Mr. Vice-President: I am speaking, Sen. Mark.

Sen. Mark: [/naudible]

Mr. Vice-President: Sen. Dr. Kernahan, please wind up. [Interruption]

Sen. Dr. J. Kernahan: Mr. Vice-President, this Law Reform Commission
Report from January 2002 to 2004 speaks to a Bail Act, which the Law Reform
Commission purported to bring to the attention of the Executive. It says:
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“The reforms envisaged would give the court the discretion to consider certain
other matters when deciding whether or not to grant bail to an accused person.
It would also create a right of appeal for an accused person and the State from
a decision of the High Court.”

The Law Reform Commission is saying that they envisage giving the court
discretion to consider other matters when deciding whether or not to grant bail.
The Law Reform Commission, which is entrusted with looking at law to
determine whether it is good or obsolete and to bring the best law to the attention
of the Attorney General, never envisaged Parliament encroaching on the precincts
of the court to make certain decisions and to grant bail. They [/naudible] giving
the court more discretion. They are saying that the Parliament, the Executive and
the court are two separate things and to give the court more discretion; give the
court the ability to consider certain other matters, not proscribe for the court as we
see in this amendment.

I am totally horrified to see this type of language. What are we doing? Why
are we encroaching on the authority of the court? It is totally against the
Constitution of this country. We are very concerned about the encroachment of
the Executive, through Parliament, on the court and we are saying that the Law
Commission has a totally opposite view; that the court should be given more
discretion to deal with the issues.

The magistrates and judges are a part of this country. They know what is
going on; they live it every day. They are in a position, as specialists in the field,
to deal with the situation. However, they must be given their unfettered power.
They must not encroach on them; they must not dictate and legislate contrary to
our Constitution.

We are concerned with the whole tenor of the Bill, which purports to encroach
on the jurisdiction of the court and its ability to adjudicate in matters that are
under their purview. We are saying that the basic tenets of the law dictate that you
must catch people before you decide whether or not to give them bail. They are
not catching anybody. They are not even giving the courts warm bodies to decide
what to do with them because of their inefficiency in their administrative and
infrastructural setup.

They are totally rejecting the Attorney General’s approach and we must
safeguard our constitutional rights. We reject the methods by which this Attorney
General and this Executive approach the whole question of crime in this country.

I thank you.
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Sen. Prof. Kenneth Ramchand: Mr. Vice-President, I was saving a few
comments and questions for the committee stage, but I figure I might be sleepy,
hungry or thirsty—

Sen. Dr. Mc Kenzie: Or all three.

Sen. Prof. K. Ramchand:—by the time the committee stage comes. So let
me say my piece now.

First, I want to make a general comment on the prospect of surrendering
fundamental rights under sections 4 and 5. As I understand it, bail is recognition
that putting a person in prison is a violation of the right to liberty. We agree that
we have to inflict imprisonment or detention when the person is found guilty or
when the person is on trial. Bail attempts to make sure that you do not imprison
the person for more than a few days when you have not proved his guilt or when
you do not have enough evidence to lay a charge.

I accept that in a society you have to imprison some people and I know that
bail is an attempt to offset some of the unfairness, injustice or toughness about it.
We have to live with that. Nobody grumbles when someone is found guilty and
sent to jail, saying that we are violating their right to liberty. Nobody quarrels
about that. The person has been proved guilty by due process and society agrees
that is what we do to them.

Incidentally, Mr. Vice-President, I am of the opinion that persons awaiting or
undergoing trial should be detained in a different kind of accommodation from
people who have been found guilty. He is still in a transitional stage; he has not
been proved guilty. I do not know if we will ever have the resources to do that.

In a way I agree with Sen. Dr. Kernahan that what we are putting in the form
of legislation really ought to be presented to judges as guidelines to inform the
exercise of their undisputed discretion to grant bail or not grant bail. At any rate I
really wish we could have done it that way. It seems to me that will be a huge,
fundamental and radical task. We are already stuck with making the legislation. I
do not think it really deprives the judges of their discretion. I would have to be
convinced that the judges have been trained to understand their discretion and
have sufficient guidelines before I give them the discretion and leave it at that.
Maybe the day will come when we would say there is no need for legislation
about when you grant bail: properly trained and experienced judges would have
the discretion to grant or not to grant. I think we are very far from that.
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On the deprivation of liberty, I have said it before in this place, in my opinion,
criminals and criminal activity have deprived me of so many of my fundamental
rights that I am desperate. I have no choice but to agree to surrender a much smaller
area of my rights, if the surrender is temporary and if I am convinced that the
surrender would be combined with other measures, including intervening legislation
but even more importantly practical steps and procedures to apprehend criminals
and give them speedy trials. If my surrender is accompanied by these other
measures, then [ feel the time would come when the criminal activity of the
present time would be sufficiently reduced to restore to me some of the freedoms
of which I have been deprived without agreement. So I am desperate enough. I will
give you one ounce of my freedom if that is an investment in your gaining back for
me some of the 10 ounces that I have lost.

It is not a healthy, philosophical position. It is really situational and
circumstantial, but I have to face reality. I would dearly love to be able to walk
out in the night to go to places and not be worried and have my grandchildren—I
told my grandchildren do not come here so I have not seen my grandchildren for
years. | am really afraid. My freedom to enjoy property, family, everything, is
severely inhibited, so do not come here telling me that [ am taking away the rights
of a “person” who is about to be charged. I would really have to say, so be it,
because they have deprived me of so much.

I do not have a problem seeing these 90 days as a test period, but when this
legislation comes back here in 90 days to seek a longer life, I am serving warning
that I will be more searching, difficult, philosophical and jealous of my
constitutional rights than I am at present. That is my general comment on my
surrendering of some of my freedom at this time. I feel it is an investment and [
want to see that the investment is one that is likely to pay off.

I have to add that I agree wholeheartedly with the transfer into Part 11l of being
in possession of a dangerous drug for the purpose of trafficking. I have said it
many times in this place that, as far as I am concerned, a drug dealer is a multiple
murderer. If a murderer does not get bail—I will not even give him a chance to
get bail. To me this is not draconian enough for a drug dealer. He should not even
have the right to appeal for bail, but it is a step, in my view, in the right direction.

I want to look at a couple of the clauses and ask the Attorney General, when
winding up, to clarify them for me. Clause 4:

“A Court should not grant bail to a person who is charged with an offence
listed in Part 111 of the First Schedule and has been convicted—



565
Bail (Amdt.) Bill Tuesday, March 20, 2007

(a) on two occasions of any offence arising out of separate transactions;”

For clarity and certainty, I would like to put in “of any offence listed in that
Part”. I presume that is the intention—any offence listed in Part III. If that is the
intention, I would like to see the phrase “any offence listed in that Part”.

Sen. Dr. Mc Kenzie: It is here. It says so. You must have the wrong thing.
Sen. King: “Discharged with offences listed in Part I11”".

Sen. Dr. Mc Kenzie: I know, but I want it in (a) as well.

Sen. King: But it is (a) it is talking about.

Sen. Dr. Mc Kenzie: That is where it is.

Sen. Jeremie S.C.: [/naudible]

Sen. Prof. K. Ramchand: It is nothing major, but the thing I want explained
is (b):

“convicted of any combination of offences arising out of a single transaction.”

In 2006, when amendments were before us, I complained that I did not like
leeway to be granted. I did not like two occasions. If there was one transaction
and you were convicted of three offences, that should not count as one, but two or
three. If this is what this means, I am very pleased about it. Why does it not say
“of two or more offences”? Why “of any combination of offences™? It suggests a
difference in the kinds of offences.

Section 5A(2) is a difficult one and I would really need some advice. In 2006,
the amendments used the phrase “not brought to trial” instead of “no evidence has
been taken within sixty days”. One of the promised effects of “not brought to
trial” is that it would expedite the judicial process and force us to lay the charge
quickly and get it over and done with.

There was an argument even then—Sen. Seetahal S.C. pointed out that there
was no way you will bring anybody to trial in 60 days. So my question now is:
How does the process of the taking of evidence within 60 days work? Does the
taking of evidence mean that a step has been taken and the trial is about to begin
or, could the taking of evidence simply mean: I have taken the evidence, I have
done the formality, you can rot there for two years before you come to trial?
What is the time lapse permissible between the taking of evidence and bringing
the person to trial? I would have some misgivings if the taking of evidence was
just a ploy and that after you take the evidence, we go back to the old system of
letting the fellow languish until we are ready to bring him to trial.
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That is my general comment and those are my questions. I hope that the
Attorney General will address them when he is winding up.

Thank you.

Sen. Dr. Tim Gopeesingh: Mr. Vice-President, this evening we are being
asked to look at a Bill that is extending the life of the Bail (Amdt.) Bill, 2006 by
24 months.

Sen. Jeremie S.C.: Twenty-four months?

Sen. Dr. T. Gopeesingh: This is what you asked for originally. The 2007 Bill
is asking for another year.

This Bill comes after the Bail (Amdt.) (No. 2) Bill, 2005 which sought to
amend the Bail Act, No. 18 of 1994 and to make certain violent offences under
the Bail Act, 1994 and the offence of kidnapping for ransom under the
Kidnapping Act, No. 21 of 2003, non-bailable offences. Those requirements
rendered it necessary to have a three-fifths majority in each House because they
are inconsistent with sections 4 and 5 of the Constitution and required to be
passed by a special majority.

When we were discussing the Bill previously at a national level, in 2005, the
United National Congress had serious reservations about the civil liberties and
freedom of individuals. We expressed serious dissatisfaction with the way the Bill
was formulated and we decided not to support it at that time. The general public
looked at us as though we were against the people and we were not supporting the
legislative package that the Government was bringing. They said we did not care
for the people, but that was far from the truth.

We cared because we thought that the civil liberties and the freedom of the
individual would have been taken away and sought desperately to ensure that the
Government came up to scratch with this Bill. Even the Trinidad and Tobago Chamber
of Industry and Commerce called on the Government and the defence forces to
move aggressively and swiftly to bring the perpetrators of crime to swift justice and to
do all in their power to move against the scourge of crime on an ongoing basis.

They called on us, the Opposition, to close ranks with the Government on this
issue. They said that we could not and must not continue to play politics with
crime and the lives of our people. Different commentators asked whether the
passage of these Bills, as we have today, would reduce crime. The commentators
were far and wide. A writer, on April 26, 2005, wrote that maybe the Government
thought that it could embarrass the UNC into supporting the Bills.
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Mr. Vice-President: Wrote where?

Sen. Dr. T. Gopeesingh: On April 26, 2005, Kelvin James Sr., writing in the
Newsday, wrote that maybe the Government thought that it could embarrass the
UNC into supporting the Bills since the crime situation had got progressively
worse. He wrote that the UNC might be seen as obstructionist in not supporting the
Government in its endeavours to deal with the escalating numbers of deaths.

What we saw at that time was a public outcry for draconian type legislation
which would deter the criminals from their nefarious acts on the one hand; and,
on the other hand, there was the need, as always, to protect innocent citizens
against the abuse of power. Today, that was demonstrated in the courts. In the
particular circumstances of Trinidad and Tobago, this guard against the abuse of
power, to us was even more critical, given the demonstrated propensity by this
Government to abuse power.

When we spoke to the Government at the crime talks, we sought to resolve
that problem by ensuring that kidnapping for ransom was to be a non-bailable
offence, but then there was a desire for support in a number of other legislation.

[Mapam PrESIDENT in the Chair]

Madam President, best wishes on your return. We missed you a lot. I missed
you if others did not. It is nice to see you back. It is not that—Mr. Vice-President,
you did yeoman service although you tried to, any times. [Protests from Senators]
I love my Vice-President. Do not worry with that!

Madam President, at that time, we were also concerned about possible
eventualities; that the police under the instruction of the political directorate could
frame a false case of kidnapping against its political opponents and thus have us
imprisoned without bail for a long time. That was not far-fetched. We have
known people charged with non-bailable offence, who have remained imprisoned
for a very long time.

So there were commentators far and wide talking about the need for the
Opposition to support this Bail (Amdt.) Bill; which we did. The Government gave
the undertaking that they would bring the Equal Opportunity Bill to Parliament
based on the discussions we had in the crime talks. We decided to give them
support for the Police Service Reform Bills to deal with the escalation of crime
and the kidnapping issues.

Today, almost a year and a half later, we hear the hon. Minister of National
Security still trying to explain the whole issue of the proclamation of the three
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crime Bills as we called them: the Police Reform Bill, the Police Complaints
Authority Bill and the Constitution (Amdt.) Bill. Today, he said that only one had
been proclaimed and that regulations were still being drawn up.

These all-important Bills, if properly administered and implemented, would,
undoubtedly, reduce the incidence of crime and kidnapping. However, it is very
unfortunate that after 18 months only one of these three crime Bills, on which
they sought our agreement, has been proclaimed. Which Bill was that, hon.
Minister of National Security?

Sen. Joseph: Two have been proclaimed: the Constitution (Amdt.) Bill and
the Police Reform Bill—

Sen. Jeremie s.c.: Three. The Police Complaints Authority Bill, the Police
Service Bill—

Sen. Joseph:—and the Police Complaints Authority Bill and we are bringing
amendments.

Sen. Dr. T. Gopeesingh: Are the regulations that are necessary to
accompany and to satisfy these Bills completed? This is what we need to hear.
Perhaps you can tell us now.

Sen. Joseph: [ have already indicated that the regulations have been
completed as they relate to the police Bills.

Sen. Dr. T. Gopeesingh: We want to see it in a little more detail and the
regulations that go with it. I am sure that Sen. Prof. Deosaran who chairs the Joint
Select Committee of Parliament with particular reference to investigation and
analysis of service commissions will want to see what the Police Service
Commission will say on its authority over the police service; how far they are
going in relation to the implementation of these three Bills.

Madam President, we told the PNM administration that, in supporting the Bail
(Amdt.) Bill, the mere passing of laws would not solve the crime and kidnapping
situation. We must understand that. We agreed to give support to the passage of
the Bail (Amdt.) Bill and the crime Bills, as long as they satisfied four criteria. It
is important to note these criteria still.

The first was the protection against the abuse of power. This is what we are
worried about in the Bail (Amdt.) Bill because we know that any person could
easily be arrested under the pretext of kidnapping. There is abuse of process and
power now.
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Secondly, there was the protection of civil liberties. Those civil liberties,
which are entrenched in the Constitution revolve around the same point I made
about the abuse of process.

The third is that there would be no funding that would promote criminal
activities. We had examples of that in the past in the general election of 2002 and
we were extremely worried. This was one of the fundamental principles that we
espoused that must be satisfied for us to support the Bill.

The fourth was that the political process must be free from criminal influence.
We have seen that and we want to ensure—{/nterruption] The relevance of this,
Madam President, as the Senator opposite is asking, is that these are four
fundamental principles that revolve around us making the decision to support the
Bail (Amdt.) Bill. These are principles that we hold dear to us.

Madam President, we resolved to make kidnapping for ransom a non-bailable
offence and supported them, but I am afraid that today, after we ensured that the
legislation was passed, very little or nothing has been done to reduce the criminal
activities and kidnappings that are still taking place.

Many of my colleagues spoke about the statistics of kidnapping, but it is
important to remind the general population and ourselves that between 1995 and
2001 there was never ever a kidnapping for ransom under the UNC administration.
There was never any.

9.30 p.m.

In 2002, there were 29; 2003, 51; 2004, 28; 2005, 42 and 2006, 18 or 19, I
believe; making kidnapping for ransom under the PNM administration almost 170.
It is a virtual industry of this administration.

Sen. Dumas: I wonder if you understand what that means.
Madam President: Do not reply, just talk to me.

Sen. Dr. T. Gopeesingh: 1 think the Minister of National Security tried to
answer the question. We asked how many have been arrested and charged for
kidnapping—I think Sen. Dana Seetahal S.C. asked that question—and did not get
bail under this legislation?

I heard the hon. Attorney General indicate there were 10 out of 32 persons
who were held for kidnapping, but he has not indicated to us how many were,
subsequent to the Bail (Amdt.) Bill. The Bail (Amdt.) Bill would be futile,
because if out of 170 kidnappings for ransom that took place, 10 persons are in
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jail, and many would have been before the Bail (Amdt.) Bill, what effect would
this Bill have had on the reduction of kidnappings over the last 15 months, since
this legislation took place? Obviously, it has done nothing and it will do nothing
to satisfy this. How could passing this Bail Bill reduce the incidence of kidnapping,
when there were 170 kidnappings and they have less than two under the Bail Bill,
as was indicated previously in one of the contributions in another place?

If we go further into the statistics which relate to the Kidnapping Bill, in 2003
we saw that 51 were kidnapped for ransom. Seven of those were children and five
were rescued by police. Six escaped and two were killed. Two lives have been
lost and 51 persons were kidnapped in 2003.

In 2004, 28 persons were kidnapped for ransom; 3 children and 8 were
rescued by police with 9 released and killed.

In 2005, 52 persons were kidnapped for ransom; 5 children and 15 released; 7
escaped and 3 killed. Altogether 15 children were kidnapped during those three
years which I mentioned.

Speaking about children and kidnapping, I want to bring to this Senate an
article from the Woman's Express of March 18, 2007:

“The day her world shook”

This article is about a lady called Judy Des Vignes, the mother of murder
victim Sadie Dipnarine. She is quoted in this heartrending story about her grief:

“What is really happening to this world?”

She was referring to the brutal stabbing of her daughter Sadie, on September
29, last year, by a man who snatched and kidnapped her from her home and took
away her life. She was 21 years old and wanted to be a Vet. This story tells us
about a grieving mother who is now left to deal with the pain and rage of losing
her child to the whims of a madman. These are her words:

“Raising my child was very hard. It is not just so that my daughter got big and
you just came and take my child from me. People are not realizing what is
happening to this place until it happens to you.”

Those are the words of Judy Des Vignes. I will repeat that:

“People are not realizing what is happening in this place until it happens to

2

you.
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I want to ask every Member on the Government Bench this evening,
especially the Minister of National Security and the hon. Attorney General—
[Interruption]

Madam President: Speak to me.

Sen. Dr. T. Gopeesingh: Do you all realize what is really going on in this
place, as stated by Miss Des Vignes, who lost her daughter? Do not bother to
answer. The population has had more than enough of your continuous broken
promises for the past five years. I will answer truthfully for all of them. The
answer is “no” because if they are all aware of what was happening in Trinidad
and Tobago, every community from Gonzales, Laventille, Morvant, Chaguanas,
Princes Town, Penal and Westmoorings, they would never have insulted the
intelligence of this Parliament and the people of this country. You will not insult
your own unimaginable incompetence and bring the Bail (Amdt.) Bill to us. You
are asking us to endorse it a third time, saying that it will fight crime a third time.
How many times must we go down the same road? This is the third time that this
PNM administration has brought this useless piece of legislation to this Senate,
aimed at hoodwinking the population into believing that they can fight crime.

My colleagues indicated a while ago, that the rate of kidnapping, as compared
to international countries, is 30 per 100,000; 19 times the rate as in the United
Kingdom and 16 per cent higher than Canada.

In dealing with kidnapping and the crime situation, the Police Service
Commission had a major difficulty with the police service. In the Police Service
Commission Reports of 2003, 2004 and 2005, what came out is what was responsible
for the inability of the Government to deal with the criminal activities and kidnappings
and the abject poor state of the police service at the moment. These are reports
that gave factual information on the abject state of the police service in Trinidad
and Tobago. There are a number of police officers who gave their lives and did
yeoman service to protect every citizen in Trinidad and Tobago and we hail those
disciplined and dedicated police officers. In every area, there are miscreants.
What is not acceptable is that we have a police service which is supposed to have
approximately 7,490 police officers, but has 5,226 at the moment. The hon.
Attorney General tried to hoodwink us in this Parliament this evening.

Sen. Kangaloo: No, no, no; he did not try to hoodwink.

Sen. Dr. T. Gopeesingh: All right, I withdraw that word. He tried to indicate
to the Parliament this evening something that is unacceptable and untenable. He
spoke about the 200 officers in a temporary mobile-type model station. After one



572

Bail (Amdt.) Bill Tuesday, March 20, 2007
[SEN. DR. GOPEESINGH]

year, he spoke about the 280 officers who would be coming for the five model
stations, after five years, when the crimes and kidnappings have gone unabated.
[Interruption] Not you, Attorney General. The Minister of National Security gave
that information to the Senate a while ago. You have five years to put over 40
stations throughout Trinidad and Tobago into real positive activity and you are
playing games by having five model police stations.

He tried to say that he has employed 300 police officers, when in the police
force, approximately 1,900 police officers are missing.

What is also more important that affects the administration of justice, which
directly affects the issue of kidnapping and crime, is that in 2005, over 500 posts
were in question in the police service. When you are supposed to have 7,500
police officers and a complement of 5,500, 500 posts are in question because of
compulsory retirement, retirement on the grounds of ill health, abandonment from
office, suspension from duty, allegations of misconduct, preferment of
disciplinary charges, court charges preferred against 17 and preferment of
disciplinary charges against 88. How can we look at the question of kidnapping,
when there is such a service that is way below what is required, in terms of the
manpower and human resource personnel?

The report of 2004 speaks about compliance by the Commissioner of Police
with delegated authority. How can we solve the question of kidnapping when the
Police Service Commission is complaining that the compliance exercised by the
Commissioner of Police, who has the authority delegated to him by the
Commission, has not been consistently timely? The Commissioner of Police is
not doing his job properly. The Police Service Commission is aware of it, but can
only make complaints that the reporting mechanism is not timely.

Over the last year, the commission addressed the question with the
commissioner, through regular structured meetings, but the situation continued to
fall short of the ideal. This was reported in the Police Service Commission
Report, which was based upon the impact of crime and kidnapping. That was
repeated in 2005, in relationship to the Police Service Commission.

When you have the head of the police service, who is responsible for more
than 5,000 police officers, who do not seem to have responsibility to the Police
Service Commission, how can we tackle the kidnapping situation? Bringing a
Bill to ask us to give a further three months is a futile effort because it will not
solve the kidnapping problem, since there are so many other factors which impact
upon this negatively.
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Madam President, people in this country continue to live in a state of fear.
They continue to live in a state of perpetual anger, as a result of this Government's
inability to deal with the crime situation. Rape, murder, kidnappings, assaults and
robbery are daily occurrences and they take a direct toll and effect on us all.

The mood of the population, as this PNM administration must be aware, is one
of intense fear. People are wondering who will be kidnapped next. This country is
in real crisis and every single survey done by any pollster shows that crime is the
number one concern for citizens, not the waterfront projects, waterfront
development, LNG or GDP, but crime. This Government continues to be
nonchalant about it, playing word games, while people are literally dying and
families are being destroyed.

We have become a nation living in deadly fear with rape, robbery, kidnapping
and murder taking place. Every one of us here today knows someone who has
been killed, robbed, raped, or kidnapped. Criminals now have no fear. They no
longer wear masks, they are armed with sophisticated weapons and they have no
value for life. We are not safe in our cars, our homes, in crowds—nowhere. You
are not safe in daylight, much less for the night. We are a nation under siege,
while the criminals roam free, while this Government twiddles its thumbs and is
unable to deal with any kidnapping and crime whatsoever. We huddle together,
petrified behind burglar proof bars and windows with self-imposed imprisonment.
I am absolutely sure that Senators opposite, including the Prime Minister, would
agree that the crime wave and the kidnappings have affected even them. The
Prime Minister is petrified by the criminals. That is why he beefed up his security
a couple of years ago.

This is why he ensured that his son was issued a firearm in record time to
protect himself. This is why so many of our ministerial colleagues have large
security details. The Prime Minister acknowledges that the regular police service
is unable to protect him from the criminal elements. What about the average
citizen who is being threatened with kidnapping, who cannot afford the luxury of
24-hour protection paid for by the citizens of this country? What about the
businessmen and businesswomen, who do not have firearms to protect themselves
and their families? What recourse do they have? They have to play Russian
roulette every time they venture out of their home.

We gave this administration the benefit of the doubt the first and second times
around, but not this third time. We know that you are going to come with your
tired and wasted accusations that the Opposition is playing politics in not
supporting the Bail (Amdt.) Bill. You will use the examples of some misguided
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Members of the other House who say that they are acting in the interest of the
nation to back up these pathetic allegations. After five years of your Government
we know that you will not be able to do anything. We say with confidence that the
population will not fall for your excuses and the lies of your administration anymore.

It is no secret that all the attorneys attest and can attest that this Bill borders on
a suppression of basic fundamental human rights. The Government acknowledged
this and agreed on this and that is why they have put in the sunset legislation
because they knew that it affected basic human fundamental rights. They did it for
one year at the UNC's insistence.

A testimony in any society to government's failure to address a crime dilemma
is the introduction of draconian legislation, which this is. Because the
Government is in fact admitting that it is hopeless and cannot use the law to
prevent crime, because they are unable to implement any one of the laws.

No one who has the country's best interest at heart will support such a move.
To do so is to panic a knee-jerk reaction. In the time, when the society needs
rational thoughts to combat the sheer incompetence and madness of this
Government—when it comes to their policies in every sector, giving support to
this knee-jerk reaction is not serving the country's best interest.

Why has this Government or even the Attorney General never mentioned this?
Is it because they do not have confidence in the Judiciary after they have
personally sought to batter, taint, undermine and tarnish that independent
institution with their political brush? Or is this yet another attempt by this
administration to usurp the independent function of the Judiciary? We saw
evidence of that today in the release of Mr. Panday. We know that this is your
modus operandi but all it shows is that you are willing to sacrifice the blood of
innocent citizens in your power-hungry quest for ultimate control.

Speaking about ultimate control, after this legislation is passed, what other
amendments will be added? Today Sen. Prof. Deosaran said that he is afraid of
the civil liberties of citizens being eroded gradually. Where are they coming next?
They have added a number of new provisions in the 2007 Bill that were not there
before. I want to put my hands on it, if I can. One of the areas is kidnapping, not
kidnapping for ransom. They introduced that recently. Do you know if a husband
and wife have a dispute between themselves and the mother takes the child away
from the family home, that is kidnapping? Therefore, that mother could be charged.
Under this legislation, whether it is abduction or kidnapping, there is little difference
between that terminology. That mother could be charged for kidnapping of this child
away from the marital home.



575
Bail (Amdt.) Bill Tuesday, March 20, 2007

This Government has to explain why kidnapping has been brought into this. I
am not speaking about kidnapping for ransom. We support that on the question of
two or more offences. There is no question that persons must be put behind bars.
What about the issue of an attempt to commit any offence? Attempt to kidnap is
probably bad, but an attempt to commit an offence. What is the definition of that?
Can anyone explain what is meant by that, so that we can understand what they
are trying to ask us to support. We want the Minister of National Security or the
Attorney General to explain that as well.

A number of specified offences have been brought in for the first time without
any discussion with the national population and about the rights of citizens, civil
liberties and freedoms. It is a creeping dictatorship that is occurring as a result of
all of this. We are wondering.

There are a number of offences. In Part 1I there are six offences and in Part 111,
approximately 20 offences. What is happening to this country? Everything is
going to be an offence and no bail will be given. Where are they going next? Are
they going to arrest people for demonstrating as they did with Inshan Ishmael?
They put that as one of the offences for demonstrating, because it is all in their
attempt to hush people in this country and have total control over people who do
not support them. This Bill is really draconian legislation and is an insidious
attempt to erode the civil liberties and freedoms of people, as this Government is
prone to do from day to day.

Sri Lanka introduced similar legislation a few years ago to combat its crime
scourge, but it did not work. They brought a Bail (Amdt.) Bill, aimed at
kidnappers, the Tamil Tigers. I am taking this globally to show you the proven failure
of this type of law, not just under the PNM, but in general. This does not work.

In the Sunday Times, a Sri Lankan newspaper, in an article by Attorney Salia
Pieris published on October 07, 2001, points out that such drastic legislation has
the potential to breed crime rather than fight it. That is the Bail (Amdt.) Bill,
which they brought in 2001. Like this Act, the Sri Lankan Bail (Amdt.) Act, No.
30 was touted by the government, as is being touted by you, as a panacea for the
crime wave that was sweeping the country.

Miss Pieris pointed out that the amendment to the Bail Act rolls back certain
progressive provisions, since it effectively deprived judges of exercising their
judicial discretion in relation to bail for a number of offences.

This is a very relevant point, in relation to this legislation, because in all your
failed propaganda, nowhere, at any time, did you as a Government ever come
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clean with this country and tell the population that with or without the Bail
(Amdt.) Bill, people arrested for kidnappings can in fact be denied bail. It is and
has always been up to the discretion of a judge or magistrate and any member of
the Judiciary—remember that they too are not immune to the crime wave—will
be able to use his or her discretion and deny bail to the same persons targeted in
this legislation. This will not make a difference because the judges and the
magistrates have that discretion in the first place. You are trying to say that you
want to have it mandatory that they must not have bail. In any case, the judges
probably never would have given them bail. If you have 170 cases of kidnapping
for ransom and you only have 10 persons in jail and two are related to the Bail
(Amdt.) Bill, where are we going? It is futile.

A BBC report dated February 16, 2004, highlights the terror felt by the
Opposition of that country, Zimbabwe, when the government passed a similar
Bill, aimed at holding suspects of corruption. We know that this Government has
a propensity to say that everybody is corrupt, but they must look in the mirror first
and they will see themselves. The suspect would be held for 21 days without bail.
If that clause were included here, it means that the PNM Government will be in jail
every three weeks and that would not be too bad. What is frightening is that they
will never use it against themselves.

In the article, Paul Tember Nyathi from the Movement for Democratic
Change asked—this is in relation to the Bail (Amdt.) Bill that was passed in
Zimbabwe—what is to stop this Government arresting us 10 days before election
nomination day? What is to prevent you all from trying to arrest us 10 days
before nomination day?

Madam President: Hon. Senators, the speaking time of the Senator has
expired.

Motion made, That the hon. Senator's speaking time be extended by 15
minutes. [Sen. W. Mark]

Question put and agreed to.

Sen. Dr. T. Gopeesingh: Thank you, Madam President. The person
responsible for the Movement for Democratic Change in Zimbabwe indicated that
they fear that they may be charged 10 days before election. We fear that as well.
Let them come at us, we are prepared. That was the fear in that country. We know
this that Government is very much on the path of the Mugabe administration of
that country. What is to stop you from continuing to legislate like this, to enhance
your brand of political thuggery? Nothing is impossible with this administration.
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No amount of panic reaction to the crime problem that was single-handedly
created by the PNM regime should undermine the fundamental principle of the
rule of law that governs our democracy. It seems as though that is farfetched from
your thinking and practice. In civilized countries all accused are presumed
innocent until they are proven guilty. Here, you are proven guilty until you are
proven innocent.

The answer to the crime wave is certainly not to lock up all suspects for the
longest possible time; not at all. As we have said time and again, the answer is in
prevention, better criminal investigations, the eradication of corruption and
malpractice in the police and other law enforcement agencies, expeditious
conclusion of criminal files according to law, and perhaps, even stringent
punishments on those found guilty. What this legislation proposes to do is to keep
an accused or suspect in remand, which will indeed prove to be
counterproductive. It is a known fact that our prisons, especially the remand
prisons, are a breeding ground for crime and corruption.

Despite its best promises, this Government has been unable to undertake the
task of police reform which you have been speaking about for the last five years
and have been unable to do anything to date. We are not surprised by this.

On this note, I now come to the crux of the issue. How effective has this Bail
(Amdt.) Bill been in the past two years in preventing kidnappings, murders and
other heinous crimes? The answer to that is no secret; not at all. How many
persons have been arrested and jailed for the 170 kidnappings? A child could tell
this PNM that the focus should be on preventing and detecting crime, but they just
do not want to listen. They are refusing to listen because to do so will be that they
accept that they are hopeless and responsible for the reign of terror that helped the
criminal to unleash in this country. It is no surprise that every time a PNM
administration comes into power, there is a massive unleashing of criminal
activity and terror. How effective is the Bail (Amdt.) Bill that denies them bail
when you cannot catch the kidnappers in spite of the billions of dollars you claim
to have spent in national security?

Look at the recent kidnapping of Rennie Mohammed, not a millionaire, a
member of the President's staff, who was snatched while liming in Port of Spain.
Do we know the reality of that situation? The ringleader of this crime was never
caught. He is still out there, no doubt traumatizing other families and persons in
this country. But what is really offensive and troubling about this situation is that
the Anti-Kidnapping Squad had two suspects in custody, but could not get them to
confess. Where is the money you alleged you are spending in training? These
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people are now free to go back and do the same thing. Two people were caught.
One was caught going for the money. They were in the custody of the Anti-
Kidnapping Squad for more than 24 hours and they could not detain any one of
them. That tells you the inefficiency and incompetence of this administration and,
to some extent, the police force.

Is the Anti-Kidnapping Squad, the Anti-Crime Unit and the Anti-Corruption
Bureau under the Ministry of the Attorney General? They are under the Ministry
of the Attorney General. How could they not be political in their approach
towards crime and kidnapping?

Sen. Jeremie S.C.: Can I correct your statement for the umpteenth time. The
Anti-Kidnapping Squad is not and has never been under the control—It makes
absolutely no sense what you are saying.

Sen. Dr. T. Gopeesingh: Who is it under the control of?

Sen. Jeremie S.C.: It must be under the control of the Commissioner of
Police and the Minister of National Security, as is the Special Anti-Crime Unit.
These things make no sense, but you repeat them over and over like gobbles in
Brer Anancy.

Sen. Dr. T. Gopeesingh: I repeat them because they are the ones who have
admitted that they have to come to Parliament to bring legislation to legalize the
fact that the Anti-Crime Unit, Anti-Kidnapping Squad and the Anti-Corruption
Bureau, which is under the Attorney General, is illegal at this time and they are
operating illegally. It is illegal. You all have accepted that. If this government was
really serious about crime, they would have brought legislation aimed at
impacting the issue.

An article in the International Herald Tribune published on March 15, 2007,
speaks of the Irish Government's move to combat violent crimes. They have
brought legislation that will permit police to interrogate murder suspects for up to
one week, set mandatory minimum sentences for drug crimes and make it easier
to deny bail.

It quotes the Irish Justice Minister, Michael McDowell, and you should take
example, as saying that the measures were necessary to crack down on deadly
feuding with Dublin's criminal underworld that had claimed more than 20 lives
over the past two years.

This is a reality of the crime situation in Trinidad and Tobago. That is the
agony, pain and despair of thousands and thousands of citizens who have felt and
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continue to feel—and all you want us to do is endorse this horror by supporting
your propaganda. A responsible Opposition could never do that. We tell this
Government that your mismanagement and incompetence have caused severe
trauma to its citizens.

The ongoing trauma of horrific suffering in the worst way to continue and our
non-support of the Bill is not about playing politics. It is about answering and
talking in the voice of the people by telling you that enough is enough. It is about
telling you we will not tolerate your incompetence anymore, which is at the
expense of innocent citizens' lives. This is how Sadie's mother, Judy Des Vignes,
feels about this country. In the Express Woman's Magazine she said:

“I felt that nothing good happens in this place and I should just take my child
and get away from here.”

That is her other son.

“I have to thank God for his support because if not for him I would have gone
mad.”

Thousands and thousands of citizens of Trinidad and Tobago feel that pain.
They almost feel as if they are going mad because of the PNM administration.

“You would not be seeing me here today.”

I am appealing to the PNM, please, on behalf of Trinidad and Tobago, answer
the people's desperate cries for help. Do not perpetuate the situation with cheap
lies and propaganda. The country will have its revenge on you and your time of
judgment is coming.

I keep telling you all that they will vote you out. Have some conscience and
while you are there, please show some humanity. Make a real effort to fight
kidnapping and crime.

It is clear that in the public interest, partisanship must be put aside and the
parliamentary Opposition would ensure that this Government takes decisive
action against crime. We have had enough mamaguy, rhetoric and promises. The
fact is that we cannot trust the words of this Government. It is said: Fool me once,
shame on you. Fool me twice, shame on me.

The Attorney General, in presenting the 2006 amendment to the Bail Act in
the other place said:

“It was our intention to enact, not only the Bail (Amdt.) Bill but to lay every
piece of legislation agreed with the Opposition UNC at the crime talks.”
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We are away from that. It is not reality. We are nowhere close to that. He has
had 90 days more and has done nothing about it. Hear the head of the National
Security Council, the man in charge of matters of crime in the Government, Mr.
Big in the Cabinet, the Chief, he promised in his last budget address that not a
single kidnapper would escape. He was breathing fire when he said in the budget
speech of 2007:

“We make bold to say that anyone who kidnaps someone for ransom would be
caught.”

There are 170 kidnappings for ransom and how many are caught. A desperate
population, anxious for any hope in dealing with kidnapping breathed a sigh of
relief when the Prime Minister said so. These were the words of the Prime
Minister who is head of the National Security Council and who spent hundreds of
millions of dollars to acquire all kinds of fancy equipment of spy blimps, retired
British policemen and Mastrofski, and so on and it did not take long before this
was revealed as another untruth.

The Minister of National Security said this evening that the Witness Protection
Programme is on the way and is doing well. I want to quote him from the
Hansard of December 20, 2006. He is on record in the other place boasting that:

“There is a note that says since the establishment of the Witness Protection
Programme in 2003, we have not lost a witness by way of death. People could
walk out the programme and do other things because of the nature of the
programme. To say that there is no Witness Protection Programme because of
the fact that the Act has not been proclaimed is not correct. There is a witness
protection programme and it is up and running”.

I dare say that the Minister's standards are obviously too low. Perhaps, he is
blissfully unaware of the general collapse of the witnesses’ evidence in courts at
present or, perhaps, like the rest of his colleagues, he too is in denial.

Madam President: You have three minutes more.

Sen. Dr. T. Gopeesingh: We recall the recent murder of kidnapped victim
Chaitlal Singh who was due to give testimony against his alleged kidnappers, who
included police officers. His murder took place the day before he was due to
testify. To date, the murderers have not been found although there were no masks.

There is much talk about why the kidnappings were lower in 2006 and that
statistical conmanship is going on. There is the scenario of one senior police
officer who was in a scandal of enormous proportions who had been accused of
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being the mastermind of the kidnapping rings that operate in this country. This is
the same man, it was reported, in whose office a bag with marked cash for ransom
was found. He has been fingered in several suspect dealings. That is a man who
has been put in charge of the intelligence of the security services of Trinidad and
Tobago. You all know who he is and I do not need to speak his name. They all
know. He was never promoted.

In conclusion, this Bill is the manifestation of the Government's deliberate
refusal to deal with the single greatest problem facing this country. As people are
murdered; men and women are kidnapped and brutalized; as children die; as our
women are raped; and the nation is sacrificed on the stage of political expediency,
this Government turns a blind eye to national crisis.

The Prime Minister is caught up in a web of economic terminology, which he
does not understand. The Attorney General and Minister of National Security are
embedded in the rock of statistical conmanship.

In closing, I want to remind those opposite, that history will be unkind to you
all who have knowingly and intentionally supported, even by failure to act, the
impoverishment and abuse of a nation.

In every country where dictators have reigned, the democratic will of the
people eventually succeeds and we will succeed.

In this case, the population of Trinidad and Tobago will no longer be
distracted by smokescreens and false promises. Judgment day is coming for the
PNM.

The Minister of Labour and Small and Micro Enterprise Development
(Sen. The Hon. Danny Montano): Madam President, I will be very brief this
evening. It is very late, but it is very sad at this hour to listen to what really is a
pathetic contribution from a man of so-called stature of Sen. Dr. T. Gopeesingh.

After listening for four hours to the Opposition they had nothing to bring to
the table. They had nothing to offer us.

I have a couple of very small things. Sen. Ahmed asked why we are doing this
every three months. We proposed to do it for two years and it was the Opposition
that said: “No, no. We are not going to support you unless you do it for a short
time.” This constant coming here with this Bill is not our idea; it is yours. You
stand here and make a ridiculous contribution talking about this thing and you do
not understand that the reason we are here is because of you. We are doing this
over and over again because of you.
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She was talking about Nimrod and I was thinking about nincompoop.
[Interruption] I did not call anybody anything.

Madam President: Are you referring to anybody by that?

Sen. The Hon. D. Montano: I did not call anybody anything.
Sen. Jeremie S.C.: Avoid it, because it might seem so.

Sen. The Hon. D. Montano: I did not refer to anybody by that.

Let me get to the substance of what I want to say and it is very, very simple.
What this Bill is about, is something very, very simple. After four hours of idle
talk from the others, the Minister of National Security indicated that there are 32
persons in prison as a result of this piece of legislation. The simple question is,
should we let them back out on the street, or should we leave them where they
are. That is the choice. Ten out of the 32 are kidnappers. Everything we have
heard from the Opposition is that we should let those 10 “fellas” back out on the
streets. That is what they are saying. In other words, they do not give a hoot for
the potential victims outside there. As far as they are concerned, as long as crime
escalates and the Government looks bad, that suits their political purpose.

The fact that they have no interest in the governance of the country and the
protection of its citizens—of course, Sen. Mark is being thoroughly rude with all
the crosstalk. He was calling my name earlier. He is so arrogant with it. I am not
going to stop. He has been calling me all sorts of names, which nobody said
anything about. I would not say anything about that now.

They have no consideration for the protection of the citizens outside there. The
decision is very clear. Do you want to let these 32 men back out on the street, or do
you want to leave them where they are? What is in the best interest of the country, not
us and not them? What is in the best interest of the population as a whole?

In this matter, on these issues, there is only one thing that you can say, unless
you are part of the solution, you are part of the problem.

Thank you very much.

The Attorney General (Sen. The Hon. John Jeremie S.C.): Madam
President, I would like to speak very briefly to one or two of the comments which
were made almost exclusively from the Independent Senators. Sen. Prof. Ramchand
spoke—again there is this crosstalk—about the need for, and it is a very real
concern—about why there is this need for legislative control, as opposed to judicial
control. I think Sen. Prof. Deosaran, to a lesser extent, mirrored that concern.
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In the course of my remarks, when I first spoke to this Bill, I traced the history
of the development of the 1994 legislation and I said that at the time we passed
the Bail Act in 1994, there was no single piece of legislation which dealt
comprehensively with bail. I said that there were statutory guidelines governing
the exercise of judicial discretion for granting bail. I also said that the bail
decision was ultimately discretionary.

The Bail Act of 1994 was enacted so that it identified relevant criteria in
legislative form, which will provide assistance to judicial officers to make an
informed and rational decision when coming to the resolution of the question
whether or not to grant bail.

There are 80 magistrates in this country and 40 judges. There are bad apples
in our Judiciary in this country. There are persons in this country who would
allow individuals out on bail, in respect of very, very serious offences. That is a
fact of life. It is also a fact of life that we do not have consistency in spite of the
fact that you have Chief Justices who have seminars and who talk to their troops
all the time. Mr. Justice Satnarine Sharma used to do it. Mr. Justice Hamel-Smith
has done it. They talk to their troops about the need for granting bail in a
uniformed fashion, but this does not happen because these are individuals. That is
why there is a need, in this time of crisis, for us to legislate.

It will be a dereliction of our duty and responsibility if we were to say, in the
midst of all the kidnapping going on, let us allow all the magistrates and all of the
judges we have in Trinidad and Tobago, including some of the notorious ones—
[Interruption]

Sen. Mark: Is that an attack on the judges? When he said notorious judges,
what does he mean by that? I want to quote Standing Order 35. You cannot
attack a judge. The Attorney General is aware of that. He said notorious judges.
Under Standing Order 35(8) “or judges or other persons” is mentioned. He did not
say by name but he said notorious judges.

Sen. Dr. Gopeesingh: I think he should go to St. Ann's.

Madam President: You just have to be careful when you refer to judges,
representatives of judges or other persons engaged in the administration of justice.
They shall not be raised, except on a substantive order. I am very glad to see
everybody came awake. The whole Senate was asleep.

Sen. The Hon. J. Jeremie S.C.: [ make the point that there might be bad
apples involved in making decisions with respect to the grant of bail and it would
be a dereliction of—|[Continuous crosstalk and interruption]
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Sen. Joseph: That is hypocrisy of the highest order.

Sen. Mark: On a point of order. Under Standing Order 35(8), the Attorney
General is imputing improper motives to judges and magistrates. They have a
power that he is querying. If he wants to query it, let him bring a substantive
Motion. I ask you to rule and ask the Attorney General to desist from that course
of action. Desist from that course!

Madam President: Do not bring judges or magistrates or anybody of the
Judiciary into any kind of disrepute or in any kind of statement that will question
their integrity.

Sen. The Hon. J. Jeremie S.C.: Thank you, Ma'am. I am fully aware of the
Standing Orders. The point is that there is a need for legislation in this area. The
need for legislation is to spell out what exactly is the position with respect to
persons who are threatening the society day in and day out.

The Minister of National Security gave certain statistics which no one has
been able to contradict. He said, in his contribution, that kidnappings had dropped
by 67 per cent during the one-year period that we have had this piece of
legislation in place and in force.

Madam President: When you all were giving your contributions everybody
stayed rather quiet and allowed you to say whatever you had to say. I sat in the
office and listened to everybody speak and there was nobody who spoke today
that is innocent of having said or described various people by different adjectives.
Please, let the Attorney General continue with his contribution.

Sen. The Hon. J. Jeremie S.C.: Sometimes the truth hurts, but I understand
their pain. The problem is that with respect to the balance between judicial
making and legislation is that we have, over the last year, experienced great
success in relation to the Bail (Amdt.) Act.

The Minister of National Security has spoken to a 67 per cent reduction in the
levels of kidnapping. That is something that no one can query. If the argument is
that they do not want the Act on the books then, I am sorry to say that the
argument is that you want chaos and mayhem on the streets of Trinidad and
Tobago. That is what it boils down to.

The Bill before us is a vast improvement over its predecessor. We recognized
in our crime talks that the Bill that was produced as a result of that compact was
not perfect. We have worked on it in the intervening period, the three-month
period, and took on board the comments of Sen. Dana Seetahal S.C. and some of
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the comments which were made in the other place and we came up with what
everyone recognizes is a coherent piece of legislation, which is better. It is a vast
improvement over the Bill which was in existence before. Why is it that we sat
altogether—they sat at the crime talks with us and agreed on a period of time, one
year, for us to roll out this Bill? Certain conditions were attached to that, but it
was good at that time, for us to curtail all of these freedoms, which they so glibly
speak of today.

It was okay at the time for us to do that and they put in a sunset clause, which
carried us for one year. So far, we have only been able to get one sunset clause for
three months and this is our second period of three months on a vastly improved
piece of legislation. Why would anybody say no to it? The only conceivable
reason is that they do not wish to see an improvement in the levels of crime in this
country. That is the only conceivable reason.

10.30 p.m.

Madam President, that is as much as I would speak to, in terms of the
comments from the so-called Front Bench. [Interruption]

Sen. Mark: Are you attacking us?

Sen. The Hon. J. Jeremie S.C.: Now, in relation to the comments Sen.
Basharat Ali made about the sunset period, that is a necessity because of the
attitude on the other side. We have no control over that because we do not have
the numbers. If we had the numbers, we would not make this perpetual
legislation, but we would create a sunset period which makes sense, and which
would not have us coming here every 90 days; which would not have us in the
predicament which you pointed out; and which would not have us coming here on
a Monday to pass legislation which might expire on a Tuesday. So, that is the
answer to the question that you raised.

In relation to the points that Sen. Prof. Deosaran made, he raised the point
about the 90-day period as well, and that [ am afraid is the answer. We think it is
worthy of a longer period of time, but this is the problem.

In the other place, we have a responsible Opposition; an Opposition that we
can work with. They call them the “cops”, but they are a responsible Opposition.
They listen to the debate and they carry us through.

Sen. Prof. Deosaran, you raised the point about implementing the Sentencing
Commission Act. I am told that the Act needs to be amended to correct certain
errors in relation to its administration and staffing. The Government also wishes
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to consider some policy questions in the Act. I am sure that within the next year,
when my colleagues here are in charge and are in place that would be a priority.
That is a piece of meaningful legislation, and nothing good is going to come out
of those folks on that side. [Interruption]

In relation to the Explanatory Note, there is an error. The “two years” should
really speak to “three months”. That is a typographical error and it was picked up
in the other place.

The point of housebreaking being in the First Schedule, we take the point but,
again, as with the other pieces of legislation, where we were up against tight
timelines, we were unable to make appropriate changes in time. We are up against
a tight timeline here, and we would certainly take that point on board the next
time that we look at it again.

Sen. Prof. Ramchand raised a couple points in relation to section 5(4)(b). He
asked whether the clause will encompass a case where a person commits two or
more offences, and the answer is, yes. The words “two or more offences” or as in
the Bill “any combination of offences in effect” would mean the same thing
within section 5(4)(b). Now, that is intended to trap persons who commit more
than one offence in any one incident, for example, a man who robs a shop, and
while he is there rapes a woman. He would be covered by section 5(4)(b).

Sen. Prof. Ramchand also asked the question whether there is a time limit on
when, after evidence is taken, would a person be brought to trial. Now, the answer
is that the Act, as it was drafted initially posed, as Sen. Seetahal S.C. raised,
unrealistic time limits. Now, what we sought to do is to put the onus on the
inherent jurisdiction of the court, because the court does have an inherent
jurisdiction, and they exercise that jurisdiction to our prejudice in a very high
profile case which, if you think about it, you might remember. [Interruption] I do
not know why my friends in front are so schizophrenic.

Sen. Mark: You said high profile.

Sen. The Hon. J. Jeremie S.C.: It is a high profile case. It does not have to do
with any kleptomaniac who has $10 million in London. It is not that. It is a high
profile case.

Sen. Mark: You should be in jail. You talked to Mc Nicolls.
Madam President: Sen. Mark.
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Sen. The Hon. J. Jeremie S.C.: I would make a jail for talking to someone—
[Interruption] This is a country—

Madam President: You are pointing directly at him. Please continue.

Sen. The Hon. J. Jeremie S.C.: Madam President, this is a country where if
you speak to someone, you might make a jail, but if you steal $10 million and you
get a house in Kensington, you are all right. [Interruption] [Crosstalk] Yes, I got a
Land Rover and I paid—

Sen. Mark: Free. [Interruption] [Crosstalk)

Sen. The Hon. Jeremie S.C.: I am not as lucky as some people who get free
scholarships. I have to pay for everything that I get. I have to pay. [Interruption]
[Crosstalk] Madam President, as usual, the truth hurts. All that they could throw
at me is a puny little car, instead of a nice luxurious flat in Kensington. That is all
they can throw at me; a puny little car, which I pay for every month out of my
government’s salary.

Sen. Mark: You got a gift from McAl.

Sen. The Hon. Jeremie S.C.: I can bring my pay slip for it. Madam President,
Sen. Seetahal, S.C. as usual, elucidated many provisions of the Bill. I trust that
Sen. Mark, my colleague, was listening. She spoke of the need for the
dissemination of Bills. We have made the point before that once Bills are made,
they are deemed to be available to all of us, but I take the point that she has made
that in certain parts of Trinidad and Tobago, we have a Magistrates’ Court in
Mayaro, Rio Claro and so forth and, maybe, something needs to be done about
disseminating Bills, particularly Bills which have to do with criminal law practice
and procedure in those areas.

I will ignore the note which was passed to me to remind Sen. Mark about his
telephone bill. 1T will ignore that. [Laughter] Madam President, with those few
words, I beg to move. [Desk thumping| [Interruption]

Question put and agreed to.
Bill accordingly read a second time.
Bill committed to a committee of the whole Senate.
Senate in committee.
Clauses 1 to 3 ordered to stand part of the Bill.
Clause 4.
Question proposed, That clause 4 stand part of the Bill.
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Sen. Prof. Ramchand: Madam President, I suggest that perhaps “two or
more” might be clearer than “any combination of” in clause 4(b), but I am not
fighting it if you all are happy with that. “Any combination of” suggest qualitative
differences between them.

Sen. Jeremie S.C.: The language used here really means the same thing. So,
we prefer to leave it as is. First, of course, we were up against timelines.

Sen. Dr. Gopeesingh: In clause 4(5), could the Attorney General explain why
there was the necessity to move from 10 years to 15 years for the convictions
recorded? What was the rationale for the movement from 10 years to 15 years? It
was three prior convictions rather than two in the 1995 Bill.

Sen. Jeremie S.C.: It was 15 years in the last Bill. I am pretty certain that it
was 15 years in the last Bill. I am going to get it for you. I have it here. This was
assented to on December 22, 2005, the first time we did it. This is on page 3 in
section 4 and it says:

“In calculating the two prior convictions referred to in subsection (4), only
convictions recorded within the last fifteen years shall be taken into account.”

Sen. Ali: Madam Chairman, there is a typo in the final line. It should be
“within” and not “withing”.

Question put and agreed to.
Clause 4 ordered to stand part of the Bill.
Clause 5.
Question proposed, That clause 5 stand part of the Bill.

Sen. Dr. Gopeesingh: We want to know why the change from “trial” to the
issue of “reading of the charge”. “Reading of the charge” means that you could
read a charge to someone who is without bail and the case can take four, five or
eight years before coming to a conclusion. You could read a charge to somebody,
but what was in the last Bill was the question of “brought to trial”. And “brought
to trial” as was explained by Sen. Seetahal S.C., indicated that the proceedings had
to be substantially on its way. So, now anybody could be held without bail, and
you just read a charge to them, and the case is not heard for five or 10 years and
the person languishing in jail for 10 years.

Sen. Jeremie S.C.: Well, for starters, that is wrong. If you are there for five
years the court is going to dismiss it. Sen. Seetahal S.C. made the point in the
context of saying that the timeframes were far too short. As a matter of fact, if you
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look at the Hansard, as 1 did this morning, what she said was that the legislation
was “puny legislation” and it could not work, because of that fact. So what we
have sought to do is to give us a little more time, and to bring us into the very
inherent jurisdiction of the court which you sought in relation to bail generally.
The court has jurisdiction to say well, listen, this is an abuse of process, and that
you are here too long and discharge the person.

Sen. Dr. Gopeesingh: Is it because of the incompetence of the administration
of justice to—

Sen. Jeremie S.C.: [ am not talking about the incompetence in the
administration of justice. It is against the Standing Orders.

Sen. Dr. Gopeesingh: No, that is not it. [/nterruption]

Sen. Jeremie S.C.: Incompetence in what administration of justice? You are
talking about judges.

Sen. Dr. Gopeesingh: In your role as Attorney General, in ensuring that the
courts come up to scratch in terms of the number of infrastructural things—

Sen. Jeremie S.C.: Sen. Dr. Gopeesingh, you have absolutely no idea what
my role as Attorney General is. You are telling me that I have a role in
determining what the courts do.

Sen. Dr. Gopeesingh: You have a role in the budgetary allocations.
Sen. Jeremie S.C.: All that I do is the budgetary allocations.

Sen. Dr. Gopeesingh: Well, your budgetary allocations will determine what
the infrastructure is.

Sen. Jeremie S.C.: There is a separation of powers.

Sen. Dr. Gopeesingh: You do not seem to know that, Attorney General.
[Interruption] [ Crosstalk]

Sen. Jeremie S.C.: You know absolutely nothing.

Madam Chairman: Please Members, we are on clause 5. [Crosstalk]
Question put and agreed to.

Clause 5 ordered to stand part of the Bill.

Clauses 6 and 7 ordered to stand part of the Bill.

Preamble approved.
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Question put and agreed to, That the Bill be reported to the Senate.

Senate resumed.

Bill reported, without amendment.

Question put, That the Bill be now read the third time.

The Senate divided. Ayes 22 Noes 4
AYES

Yuille-Williams, Hon. J.

Jeremie, Hon. J.

Joseph, Hon. M.

Montano, Hon. D.

Enill, Hon. C.

Piggott, Hon. A.

Manning, Hon. H.

Chin Lee, Hon. H.

Dumas, Hon. R.

Abdul-Hamid, Hon. M.

Titus, R.

Kangaloo, Hon. C.

Padmore, O.

Hackshaw-Marslin, Mrs. J.

Janneire, Ms. R.

McKenzie, Dr. E.

Ramchand, Prof. K.

Deosaran, Prof. R.

King, Mrs. M.

Anmolsingh-Mahabir, Mrs. P.

Khan, Bro. N.

Ali, B.
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NOES
Mark, W.
Gopeesingh, Dr. T.
Kernahan, Dr. J.
Ahmed, Mrs. R.
Question agreed to.

Bill accordingly read the third time and passed.

ARRANGEMENT OF BUSINESS

The Minister of Community Development, Culture and Gender Affairs
(Sen. The Hon. Joan Yuille-Williams): Madam President, at the time when I
moved the Procedural Motion, asking the Senate to sit until the conclusion of the
debate on the Bill before the House, I failed to recognize the fact that Sen. The
Hon. Christine Kangaloo had laid on the Table the report on the DNA Bill.

Madam President, that Bill is seeking an extension of time to complete its
considerations. If one looks at Motion (iii) under “Committee Business”, the Bill
is noted and, therefore, I am asking the Senate to allow Sen The Hon. Christine
Kangaloo the opportunity to make her request.

Madam President, I have already spoken to Sen. Wade Mark and Sen. Dr.
Eastlyn Mc Kenzie and I am hoping that they will support that request.

Question put and agreed to.

DEOXYRIBONUCLEIC ACID (DNA) BILL
Joint Select Committee Report
(Adoption)

The Minister of Legal Affairs (Sen. The Hon. Christine Kangaloo):
Madam President, thank you very much. I beg to move the following Motion
standing in my name:

Be it resolved that the Senate adopt the Second Interim Report of the Joint
Select Committee appointed to consider and report on a Bill entitled the
Deoxyribonucleic Acid (DNA) Bill.

Madam President, earlier in the proceedings, the Second Interim Report of the
Joint Select Committee appointed to report on the Bill had been laid in this
House. You may recall on Tuesday March 06, 2007, the committee sought an
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extension of two weeks within which to report on the Bill, and the Second Interim
Report is now seeking a further two weeks’ extension to report on the Bill,
because there are still some matters under consideration of the committee.

Madam President, [ beg to move.
Question proposed.

Sen. Mark: Madam President, may I enquire, through you, whether this two
weeks’ extension is adequate, or are we going to get another interim report
seeking a further extension. I would like to ask the hon. Minister who has moved
the Motion whether she is of the view that two weeks is adequate or you would
need an additional week?

Madam President: Do you want to answer that?

Sen. The Hon. C. Kangaloo: Madam President, I do not know, but Sen.
Mark and Sen. Dr. T. Gopeesingh obviously talk about everything else under the
sun except what is relevant. The committee has had extensive deliberations and it
is really felt that this would be the final extension being sought.

Question put and agreed to.

Report adopted.

TRANS-ATLANTIC SLAVE TRADE
(COMMEMORATION OF ABOLITION)

The Minister of Community Development, Culture and Gender Affairs
(Sen. The Hon. Joan Yuille-Williams): Madam President, before asking for the
adjournment of the Senate, I seek your permission to extend two invitations.

Madam President, as you are aware, Sunday, March 25, 2007 marks the 200th
anniversary of the abolition of the slave trade. Caricom has invited all the brothers
and sisters in the region to observe one-minute silence on Sunday, March 25,
2007, and that one-minute silence will be from 12 noon, to commemorate this
important event, the abolition of the Trans-Atlantic Slave Trade and, therefore, I
am inviting Members of this Senate and, by extension, the national community to
observe that one-minute silence on March 25, 2007.

I know that tomorrow the Minister of Foreign Affairs is going to have a press
conference, but I can also remind and invite Members of the Senate to a
commemorative service on Sunday at 11.00 a.m. and the Holy Trinity Cathedral.
Later that evening, at 4.00 p.m. at Woodford Square, the Ministry of Community
Development, Culture and Gender Affairs, in collaboration with the Emancipation
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Support Committee will hold a cultural rally to commemorate the event. The
entire programme will be printed in the newspapers and information will also be
given over the electronic media.

Today, we are pleased to note that we will be having 40 children from Soweto
visiting us for a period of 20 days.

Sen. Mark: What about Haiti?

Sen. The Hon. J. Yuille-Williams: They are coming in on Thursday
evening, and from what I have seen on the programme which we have been
discussing, they have asked to be guests of the Parliament and to visit the Red House at
some time. I am hoping that we all will be able to make these 40 children enjoy
the rich culture of Trinidad and Tobago, something which they had hoped for.

Again, let me invite the Senate and the national community to join us in the
observance of this event on Sunday, March 25, 2007. The church service is at
11.00 a.m. and at 4.00 p.m. the cultural rally will be at Woodford Square. The rally
will end with a procession to the Treasury Building. That is one of the spots which
have been identified with some historic relevance to the abolition of slavery.

ADJOURNMENT

The Minister of Community Development Culture and Gender Affairs
(Sen. The Hon. Joan Yuille-Williams): Madam President, I move that the
Senate do now adjourn to Tuesday, March 27, 2007 at 1.30 p.m. It is my
understanding that it is Private Members’ Day.

Madam President: Hon. Members, I believe that there is a Motion for the
Adjournment. I am not too sure whether the persons concerned are taking this
Motion.

Sen. Dr. Gopeesingh: [ do not know whether I am prepared to, because of
the time to allow it, but I want the assurance the next time, when it is early
enough, that the Government will be prepared to answer.

Madam President: This is your Motion and not Sen. Mark’s.
Sen. Dr. Gopeesingh: Yes.

Sen. Mark: Madam President, I have spoken to the hon. acting Leader of
Government Business and I have also reluctantly conceded not to pursue.
[Laughter] I would like to suggest—I have about five Motions pending—that not
being able to do one today, I serve notice on the acting Leader of Government
Business that at the next sitting of the Senate, I shall be pursuing, at least, a
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minimum of two and a maximum of three. I am just serving notice that the next
time round, I will be doing two or a maximum of three. [Interruption]

Question put and agreed to.
Senate adjourned accordingly.

Adjourned at 11.00 p.m.
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