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SENATE
Tuesday, January 16, 2007

The Senate met at 1.30 p.m.
PRAYERS

[Mapam Presipent in the Chair]
LEAVE OF ABSENCE

Madam President: Hon. Senators, | have granted leave of absence from
today’s sitting to Sen. The Hon. Dr. Lenny Saith who is ill.

SENATOR’S APPOINTMENT

Madam President: Hon. Senators, | have received the following
correspondence from His Excellency the President, Professor George Maxwell
Richards, T.C,C.M.T., Ph.D.:

“THE CONSTITUTION OF THE REPUBLIC OF TRINIDAD AND TOBAGO

By His Excellency, Professor GEORGE MAXWELL
RICHARDS, T.C., C.M.T., Ph.D., President and
Commander-in-Chief of the Republic of
Trinidad and Tobago.

/s/ G. Richards
President.

TO: MRS. JOAN HACKSHAW-MARSLIN

WHEREAS Senator Dr. Lenny Saith is incapable of performing his duties
as a Senator by reason of illness:

NOW, THEREFORE, |, GEORGE MAXWELL RICHARDS, President as
aforesaid, acting in accordance with the advice of the Prime Minister, in
exercise of the power vested in me by section 44 of the Constitution of the
Republic of Trinidad and Tobago, do hereby appoint you, JOAN HACKSHAW-
MARSLIN, to be temporarily a member of the Senate, with immediate effect
and continuing during the period of illness of the said Senator Dr. Lenny
Saith.

Given under my Hand and the Seal of the President
of the Republic of Trinidad and Tobago at the
Office of the President, St. Ann’s, this 16th day
of January, 2007.”
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OATH OF ALLEGIANCE

Senator Joan Hackshaw-Marslin took and subscribed the Oath of Allegiance
as required by law.

GREETINGS
(TOBAGO HOUSE OF ASSEMBLY)

Madam President: Hon. Senators, | wish to bring to your attention the
following correspondence which 1 received from the Clerk of the Tobago House
of Assembly:

“ASSEMBLY LEGISLATURE
TOBAGO HOUSE OF ASSEMBLY
CAROLINE BUILDING NO. 2
#11 HAMILTON STREET
SCARBOROUGH
TOBAGO

THA(S) 2/11/7

The Clerk of the Senate

Parliament Building

Red House

Port of Spain

Trinidad.

Dear Madam,

The Tobago House of Assembly (2005—2009) at its Plenary Sitting
(Twenty-sixth Meeting) held in the Tobago House of Assembly Chamber on
Thursday December 14™ 2006, by resolve, directed that ‘the Season’s
Greetings for a blessed Christmas and a happy New Year be extended to the
President of the Senate and her family and other Members of the Senate and
their families.’

Yours faithfully,
Clerk of the Assembly.”
OUTSTANDING QUESTION

Madam President: There is one other matter, you will remember last week
Sen. Mark raised the matter of a question that has been on the Order Paper for a
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while. I just want to let the Senate know what the situation is with that question.
It first appeared on the Order Paper on June 07, 2005 but when Parliament was
prorogued it lapsed and came back on the Order Paper on November 08, 2005
again—Parliament was prorogued and it was refiled in November 2006. So that is
the situation.

I can just appeal to the Minister concerned to see whether he or she can follow
up on this matter and whether we can get an answer. As Members know, there is
very little else that the Chair can do.

PAPER LAID

The Companies (Amdt.) Regulations, 2006. [The Minister of Legal Affairs
(Sen. The Hon. Christine Kangaloo)]

Companies (Amdt.) Regulations

The Minister of Legal Affairs (Sen. The Hon. Christine Kangaloo):
Madam President, may | also advise that the Statutory Instruments Committee
considered the Companies (Amdt.) Regulations, 2006 and found that there was
nothing to which the attention of the Senate should be specifically drawn. The
Minutes of the committee were circulated to Members

Thank you, Madam President.
ORAL ANSWERS TO QUESTIONS

Civil and Criminal Proceedings
(Prof. Vijay Naraynsingh and Wife)

17.  Sen. Wade Mark asked the hon. Attorney General:

In respect of all civil and criminal proceedings brought against the
State by\and\or against Professor Vijay Naraynsingh and his wife,
could the hon. Attorney General provide the Senate:

i. with a list of the Attorneys retained by the State in these matters;
and

ii. the total amount of fees paid to date in respect of these matters?

The Attorney General (Sen. The Hon. John Jeremie, S.C.): Madam
President, the attorney retained by the State was Miss Dana Seetahal, S.C. and the
total amount of fees paid to date in respect of these matters is TT $170,000.

Madam President: Question No. 18 from Sen. Mark to the Minister of
Community Development, Culture and Gender Affairs.
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Sen. Mark: Madam President, | understand that this question is not ready
and the Minister has asked for two weeks.

The following question stood on the Order Paper in the name of Sen. W.

Mark:

18. A.

Details of Carifesta

Could the hon. Minister of Community Development, Culture and
Gender Affairs provide the Senate with a detailed breakdown of
the cost involved in the staging of Carifesta in Trinidad and
Tobago in 2006; and

Could the Minister also provide the names of the organizers of this
event and the respective fees and\or commissions paid to each
organizer?

Question, by leave, deferred.

Madam President: Thank you. That is the kind of cooperation we can do
with. Question No. 19.

Trinidad and Tobago Housing Development Corporation (HDC)

(Details of)

19. Sen. Basharat Ali asked the Minister of Housing:

A.

Could the hon. Minister advise whether the Trinidad and Tobago
Housing Development Corporation is exempt from the Central
Tenders Board Ordinance in accordance with section 29(1) of Act
No. 24 of 2005?

If the answer is in the affirmative, have rules been laid in
Parliament in accordance with section 29(4) of the said Act?

If the answer is in the affirmative, please advise the date on which
they have been laid.

The Minister of Community Development, Culture and Gender Affairs
(Sen. The Hon. Joan Yuille-Williams): Madam President and Sen. Ali, | am
sorry that the question is not quite ready, and if we can have another two weeks so
the Minister can get it in | will appreciate it.

Sen. Ali: Madam President, 1 must record my disappointment because this
question has been deferred twice already and last week it was deferred because
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time ran out, so | must record my disappointment to a question which seems to be
quite straightforward.

Madam President: All right. Let us hope that in two weeks’ time we will
have the answer.

Question, by leave, deferred.

HOMES FOR OLDER PERSONS BILL

Bill to repeal the Homes for Older Persons Act, 2000 and provide for the
licensing, regulation and control of Homes for Older Persons. [The Minister of
Social Development]; read the first time.

LAW REFORM COMMISSION (AMDT.) BILL
Order for second reading read.

The Minister of Legal Affairs (Sen. The Hon. Christine Kangaloo):
Madam President, | beg to move,

That a Bill to amend the Law Reform Commission Act, Chap. 3:04, be now
read a second time.

Madam President, the Law Reform Commission has been in operation now
for some 38 years. As an independent statutory body responsible for the
systematic reform and development of the laws of Trinidad and Tobago, the
Commission reports to the Parliament through the Attorney General. It was
established by the Law Commission Act of 1969, and its mission is to assist the
Government and the Legislature in bringing to pass laws which are simple, just
and relevant to the needs of our society.

The Commission essentially carries a dual mandate. It is a research facility
expected to develop legislation which would respond to and accommodate the
changing needs of society, and it must also assist the Government in keeping the
laws up to date by identifying major policy issues requiring legislative attention.
In the performance of its functions, the Commission’s core activity has been to
develop law reform recommendations which seek to provide innovative, relative
and timely solutions to highly complex legal issues. As the law impacts on the
life of every member of the society, it is important for individuals to be able to
participate and have the opportunity to express their views on the formulation of
recommendations for change.
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Madam President, in 2000 it was recognized that the functions of the
Commission could be better achieved if the expertise and knowledge of non-legal
persons were made available to the Commission. To this end, the Act was
amended by the Law Reform (Miscellaneous Amendments.) Act, No. 19 of 2000
to allow the Commission to consult any person who has specialized knowledge of
the law or technical expertise in any particular field and | refer specifically to
section 5(1).

The Commission was also given the power to appoint committees to provide it
with advice and information and to consider and report on any matter referred to
those committees by the Commission. Members of the committees were not
restricted to members of the legal profession and | refer to section 5(2). Section 5
of the Act therefore is a mechanism by which the Commission can have the
benefit of non-legal expertise.

Consequently, the Commission has approached law reform with both the
requisite legal expertise and the experience of the wider community. This
principle is carried through to the method of working on individual projects.
However, the Government is of the opinion that the provision of services to the
Commission by persons not qualified in law by means of consultation or advice is
not sufficient. It is therefore recommending that such persons be allowed to make
a more direct and constant input in the work of the Commission by being
appointed as Commissioners.

The core function of the Commission is to review and reform the law. Law,
as a tool of social engineering should reflect the hopes, aspirations and
expectations of all of society and not just any one sector, and the input of
prominent non-lawyer members of our society can therefore contribute greatly to
this goal.

To this end, Madam President, it is intended that the membership of the Law
Reform Commission of Trinidad and Tobago be extended to include lay
commissioners. The main purpose of the Bill is therefore to amend the Law
Reform Act to allow the President to appoint lay commissioners; that is, persons
who are not qualified in law to be members of the Commission. The Commission
would continue in the main to be made up of sitting or retired judges, practising
attorneys-at-law, and experienced teachers of law.

Madam President, with these few words | beg to move.

Question proposed.
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Sen. Wade Mark: Thank you very much, Madam President. The Bill before
us addresses a matter of reforming—reconfiguring | should say—the composition
of the Commission and empowering the Cabinet, I suspect, through the office of
the Attorney General to appoint lay commissioners to the Law Reform
Commission, and maybe it would be a good opportunity for the hon. Minister of
Legal Affairs to let us know whether it is the Attorney General or the Minister of
Legal Affairs who would be responsible for recommending to the Cabinet the
make up of the Law Reform Commission.

Is it done by the Minister of Legal Affairs or by the Attorney General?
Madam President: Would you like an answer now?

Sen. W. Mark: No. | do not know if she would like to let us know at this
time. Minister, would you like to provide it now, or keep it for the winding up?
The reason | ask this question, Madam President, is that when you look at the
Minister under the Law Reform Act, Chap. 3:04, “Minister” means the Minister
responsible for Legal Affairs. We do not know if that is just a titular post or a real
post. We do not know if the Minister has the power, or she is being overwhelmed
by the Attorney General who seems to be putting his fingers in everybody's
business including the Minister of National Security. One wonders—

Madam President: Senator, come back to the Bill.

Sen. W. Mark: Okay. Madam President, if you go to the Law Reform Act,
you will see under section 3 it says:

“3.(1) For the purpose of promoting the reform of the law, there shall be
constituted in accordance with this section a body of Commissioners to
be known as the Law Commission consisting of a Chairman and such
other Commissioners as may be appointed by the President.”

The President in this instance is the Cabinet and the Minister who is responsible
for the Law Reform Commission is in fact the Minister of Legal Affairs, but we
find it very strange, and | will return to this particular provision in the law that as
a member of the joint select committee appointed by this honourable Senate, we
had to enquire into the operations and administrations of the operations of the
Attorney General’s Office and the Law Reform Commission came before this
joint select committee and we recalled reporting our findings, because this Bill, as
you would know, attempts to alter the composition of the Law Reform
Commission.
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In Britain, or the United Kingdom, there is also a Law Reform Commission
which specifically identifies the number of persons who shall make up the
Commission; it is five inclusive of the Chairman. In this instance, if you look at
the provision very carefully, our Commission could go from six to 10 to 12, and now
we have a new provision that speaks under clause 2(d) that the Government would like
to appoint “suitably qualified members of the public”. What does that mean?

I thought the Minister was very short in her presentation, maybe her
colleague, the Attorney General will rise as he does at times. Maybe he will tell
us exactly what this provision means. 1 find it very loose and wide; we need to
specify. When we talk about lay commissioners, we know we are talking about
persons who are not lawyers, judges, or lecturers at the university Faculty,
Department of Law, from where our goodly Attorney General hails, as well as
maybe the Sir Hugh Wooding Law School.

So when we talk about suitably qualified members of the public, could the
Minister give us an example of some of these people? Are we going to take
vagrants? Are we going to take PNM party hacks to give them a job? Who are
these people? Madam President, we need to have some minimum qualification.

Are they required to have five O levels, two A levels? Would they have to be
practising trade unionists or businessmen? Madam President, it is not one lay
commissioner, we are being told suitably qualified members of the public. So
how many lay commissioners is the Government thinking about? That should be
specified in the amendment. Let us know if it is two, three, or four.

Madam President, we also need to know the qualifications. Do not tell us
persons who are suitably qualified, that is inadequate and insufficient. Let us
know what the minimum bar is: five O levels, two A levels, three O levels, a
teacher, a trade unionist, who? We need to know, otherwise this Government is
capable of putting anyone as it has done in many instances. You see what has
happened with the Community-based Environmental Protection and Enhancement
Programme (CEPEP)? They put it in the wrong man’s hands, a “fella” called
Brathwaithe, so it is total corruption in that programme. We do not want the Law
Reform Commission to become polluted or contaminated with the wrong set of
persons.

I know the Attorney General is a crime and corruption buster so we would
hear much from him as it concerns the $400 million that is unaccounted for. Do
you know that the airport is the equivalent price and value of the CEPEP for six
years—$1.6 billion? So I think the Attorney General has a lot of work to do.
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Madam President, | would like to know who is really in charge of the Law
Reform Commission. | saw at one time the Attorney General and the Minister of
Legal Affairs was one post. It was delineated and we now have two separate
ministries and Ministers. The Law Reform Commission legislation says:
“*Minister’ means the Minister responsible for Legal Affairs.” So if anyone is to
appoint or recommend appointments to the Law Reform Commission, it ought to
be the Minister of Legal Affairs, but it is not so.

I have a reply based on a Joint Select Committee Report which examines
aspects of the operations of the Law Reform Commission and this report, as you
recall, was tabled in the Parliament in June, 2004 and Mr. Guya Persaud who, I
understand has since retired and been replaced by Justice Permanand who is now the
Chairperson of the Commission, came before our joint select committee. And
whereas we hear from the hon. Minister Christine Kangaloo that there exists some
measure of independence in the Law Reform Commission, we get the impression from
our investigation that there is not that measure of independence that was referred to.

We got the impression when we enquired into the Law Reform Commission’s
operations, that whilst the Minister of Legal Affairs is responsible for the Law
Reform Commission, it is forced to work under the ambit of the Attorney
General. So has the Attorney General hijacked the work of the Law Reform
Commission and taken over your responsibility as Minister of Legal Affairs?

Madam President, | would bring to your attention today this lacuna in the
system and | believe that there is need for some adjustments in the legislation. Or
should it be an adjustment or a situation where the hon. Minister of Legal Affairs,
who is the prospective candidate for San Fernando West to replace Diane
Seukeran? | was hoping that she would snatch back her portfolio. She should
snatch back her portfolio, although I saw in the newspapers sometime ago that she
is the least known. | do not believe that. Eighty-six per cent said they do not
know her, but I guess after the election when she loses her deposit, people would
get to know her. [Laughter] Madam President, | do not know but I think she will
be well known after the next election for sure.

Coming back to this Bill—you know | tease my friends from time to time. |
understand Mr. Piggott is preparing to take over Dr. Rowley’s position in Diego
Martin West. [Laughter] Madam President, this is the countdown you know.

Madam President: Sen. Mark, please.

Sen. W. Mark: All right. It is either the Attorney General or Sen. The Hon.
Arnold Piggott to replace Dr. Keith Rowley, the Member for Diego Martin West.
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Sen. Jeremie, S.C.: Not me.

Sen. W. Mark: Oh, not you. “You ain’t getting involved in that, yeah, yuh
leaving that up to Arnold Piggott.”

Madam President: Senator, please get back to the Bill.

Sen. W. Mark: Okay, Madam President, | am coming back to the Bill. So
you have a copy of the report of the joint select committee.

2.00 p.m.

Let me quote for you what that joint select committee said and reported to you
and the Parliament:

“Notwithstanding the contents of the Law Reform Act which states that the
Minister means the Minister responsible for Legal Affairs, the Law Reform
Commission is required to work under the ambit of the Ministry of the
Attorney General. The Chairman of the Law Reform Commission opined that the
Commission should be an independent body separate and apart from the
Ministry.”
So here it is, the hon. Minister of Legal Affairs is saying in her presentation that
there exists some measure of independence as it relates to the Law Reform
Commission and just two years ago we were told by the Chairman of the Law Reform
Commission that that commission is not independent; that commission has been
kidnapped by the Attorney General's office and they are crying out. They want to
function as an independent body as the Law Reform Commission does in London.

They also complained in this report about inadequate library facilities. They
are saying the libraries of the Attorney General and the Law Reform Commission
were merged. How can you have a Law Reform Commission performing the
functions, as were identified by my good colleague, the next Member who will
contest—

Madam President: Senator.

Sen. W. Mark: Okay. [Interruption] | said you would contest; I did not say
you would win.

That Law Reform Commission is required to receive and consider proposals
for changes in the law referred to it by the Minister, or recommended by any law
reform committee, association of lawyers or other learned bodies. Could the
Minister of Legal Affairs indicate to this Parliament when she is addressing her
concluding remarks whether she has ever, in that capacity, referred any proposal
for changes in the law to the Law Reform Commission? Because | understand all



453
Law Reform Commission (Amdt.) Bill Tuesday, January 16, 2007

the proposals come from the hon. Attorney General and not the Minister of Legal
Affairs. The Law Reform Commission is supposed to prepare and submit to the
Minister of Legal Affairs from time to time specific programmes for the
examination of different branches of the law with a view to reform, including
recommendations as to whether such examination should be carried out by the
commission or by some other body.

The Law Reform Commission is supposed to undertake in pursuance of any
recommendation of the Minister, the formulation of draft bills relating to the
proposals for reform contained in such recommendations. The Law Reform
Commission is also responsible for undertaking or pursuing any recommendations
approved by the Minister; the examination of particular branches of the law and the
formulation by means of draft bills or otherwise, of proposals for reform therein. It is
also charged with the responsibility to provide at the instance of the Minister, advice
and information to ministries and departments of government and statutory authorities
concerned with proposals for the amendment or reform of any branch of the law.

I ask the hon. Minister of Legal Affairs whether those responsibilities that |
have just outlined—whether that particular Minister has ever carried out those
responsibilities. So do we really have a Minister of Legal Affairs? What does this
Minister do when the job is being done by the Attorney General? Here it is, the
Law Reform Commission is saying they want their own building; they do not
want to be housed in the same building as the Attorney General because they do
not have their library facilities.

Could you believe that this so-called independent commission that we are told
is independent in a measurable way—the hon. Minister did not tell us what she
meant by a certain measure of independence. | thought independence is
independence, but | hear it is now measured. So this is like the mother country
versus the colonies; the colonial master versus the colonies.

So we would like to debunk this myth that the Law Reform Commission in
Trinidad and Tobago is an independent body. It is not. The Law Reform
Commission, to be independent, ought to be operating as an independent body
and there are certain features that ought to be attached to such a body. If I am an
independent institution or organization, one of the things that the Law Reform
Commission is saying in the context of this Bill is that this Law Reform
Commission should have its own accommodation; it should not be fighting for
space in the office of the Ministry of the Attorney General. That is what is taking
place. They do not have adequate accommodation; they do not have their own
building; they do not have their own library facilities.
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They went on to say that because of the merging of the libraries of both the
Attorney General and the Law Reform Commission that has created difficulty to
locate material. So if they want to execute their functions, the Attorney General
has his library facilities and in those facilities are housed the facilities of the Law
Reform Commission. So when they want to access literature, as an example, there
is a difficulty. You have the Attorney General’s lawyers or research officers
fighting along side by side the Law Reform Commission’s research staff.

Therefore the committee was notified that a room was allocated after they had
protested and a mini library was set up. So after the merger and they protested,
they gave them a little room, and they said: “Take this.” And they set up a mini
library for the Law Reform Commission. That is no way to treat with an independent
body as the Law Reform Commission. Is that the same way you want to treat with
the Integrity Commission? No! The Attorney General made it very clear that there
is a budgetary allocation of some $18.7 million to the Integrity Commission and
they have their own independent accommodation at the Unit Trust building.

I would say that the time has come for the Attorney General—because he is
effectively in charge of the Law Reform Commission. | challenge the Attorney
General to tell this Parliament that he is not effectively in charge of the Law
Reform Commission and not the Minister of Legal Affairs!

Sen. Jeremie, S.C.: Madam President, | rise in response to that challenge to
say that I am not in charge of the Law Reform Commission. It is an independent
body established by statute. There are rooms allocated, as there have always been
rooms allocated in the Attorney General’s chambers. This is an institution which
was established in 1969. It has been around for 37 years. In 1982 | did a project
with the former chairman, Justice Guya Persaud—I met him right across at the
very offices in the Attorney General’s Office. So they have been there, | can say
with my personal knowledge, for 24 years. That is all | can say, and they function
independently. I do not know how they functioned under their tenure—I cannot
speak for that—but under my tenure they function independently.

Sen. W. Mark: Madam President, the Attorney General is being less than
honest. I am a Member of this joint select committee and | have before me a copy
of the functions of the office of the Attorney General and all the bodies that fall
under the Attorney General's office. One of those bodies or organizations is the
Law Reform Commission. Is the Attorney General telling this Parliament that he
is not responsible for the Law Reform Commission? Is he saying that the Law
Reform Commission does not fall under the office of the Ministry of the Attorney
General?
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Madam President: Senator, would you give way?

Sen. W. Mark: | am completing my statement. He must wait on me. | am
now through. I will allow him to speak.

Sen. Jeremie, S.C.. Madam President, the statute is quite clear that the Law
Reform Commission is an independent body. It is established under Chap. 3:04 of
the revised laws and is established as an independent body, so that | do not know
where the Senator is going. It is like his argument with respect to the Integrity
Commission or the anti-corruption squad, which | know absolutely nothing about.
I have to write to find out what is going on with the anti-corruption squad.

Sen. W. Mark: This Attorney General is very innocent. | think that when you
die they will have to put you in purgatory for a little period before you go on to
hell.

Madam President: Senator—

Sen. W. Mark: All right, let me withdraw that statement. Madam President, |
withdraw the statement, humbly.

Madam President: Thank you.
Sen. W. Mark: | was just teasing my friend, as usual.
Madam President: He is your friend but you certainly do not have to—

Sen. W. Mark: What | am saying, it is not fair to tell this Parliament that the
Law Reform Commission does not fall under your administration or your
ministry. It is here, that when you come to statutory bodies—Iisten to the bodies
that fall under the office of the Ministry of the Attorney General: The Law
Reform Commission; the Council of Legal Education; Hugh Wooding Law
School; the Industrial Court; Sentencing Commission; the Anti-corruption
Investigation Bureau. All of these fall under the Attorney General.

Sen. Jeremie, S.C.: Madam President, without belabouring the point, he is
making the point for me. All those bodies fall under the office of the Attorney
General but they are independent. | do not control the Industrial Court. Sen. Mark
is being mischievous because he knows that.

Sen. W. Mark: You do not control it? But you appoint all the judges.

Sen. Jeremie, S.C.: | cannot control the Industrial Court. It is a superior court
of record; it does whatever it wants to do. So that in the same way seven years ago
there was an imbroglio involving their Attorney General and the Chief Justice
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with respect to reporting responsibilities, there is always this tension. The
Judiciary used to report through—and still does—the office of the Attorney
General in respect of travel and all of these things, but it is independent. | do not
control the Judiciary. I do not appoint the Chief Justice; | do not tell them what to
write. | do not do these things, and the Law Reform Commission is independent.

Sen. W. Mark: Madam President, | know that my colleague is trying very
hard to distance himself from the truth but it comes back to haunt him every
moment he attempts to distance himself. How can we be told by the hon. Attorney
General that the Law Reform Commission is an independent commission when
all appointments to the Law Reform Commission are made—the
recommendations are made and taken to the Cabinet for approval by the Attorney
General and not the Minister of Legal Affairs? It is the Attorney General who
recommends all the judges for the Industrial Court. He goes to Cabinet and says:
“Fire this one; get rid of that one; end this one’s contract; no renewal.” Then you
have new judges being appointed. So those judges, we have always maintained, if
the Industrial Court is this so-called superior court of record, there should be
security of tenure. You should not have an Industrial Court Judge being subjected
to the whims and fancies of the Attorney General, the Prime Minister and the
Cabinet of this country!

He knows that he appoints these people. He recommends that these people be
appointed and inevitably and invariably—he and the Prime Minister are very
good friends—they approve it. So do not come here and try to pull wool over your
eyes, Madam President. The truth is that the Attorney General is effectively in
charge of the Law Reform Commission. Tell me if the Attorney General was not
in charge of the Law Reform Commission, would the Attorney General be sharing
or accommodating in his building the office of the Law Reform Commission?
When they called for adequate library facilities for their work, would the Attorney
General attempt not to make efforts to grant to these people the resources, the
accommodation and the space to deal with that?

Sen. Jeremie, S.C.: Madam President, can |—
Sen. W. Mark: No—

Madam President: Senator, one person sit down, or both sit down. Are you
rising to reply to something that he said?

Sen. Jeremie, S.C.: Yes, with his leave. | want to refer to a report of the Law
Reform Commission of Trinidad and Tobago, 2000—2001—
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Sen. W. Mark: Madam President, | would like, on a point of order, to ask my
honourable colleague to actually take some time and take notes. He has an hour
and he can speak. But to interrupt me consistently is going to rob me of my
contribution and my time. So | plead with my colleague and my dear friend to just
take notes and then he will respond.

Hon. Senator: You are misleading the Senate.

Sen. W. Mark: If I am misleading the Senate, he has a right on a point of
order, to rise. | will take my seat.

Sen. Jeremie, S.C.: Okay. Madam President, he is misleading the Senate.

Sen. W. Mark: All right, well you are wrong. There is nothing like
misleading the Senate here. There is no point of order dealing with misleading the
Senate.

Madam President: Gentlemen, you are making this now into a real carnival
here today.

Sen. W. Mark: Not me; him.
Madam President: Both of you.
Sen. W. Mark: No, | am speaking.

Madam President: There is no point of order and all of you know that. So
please continue.

Sen. W. Mark: Thank you very much, Madam President. 1 would ask my
colleague to hold his point and his fire.

I am just bringing to your attention and the attention of this honourable Senate
that in accordance with a report that was tabled here, the myth was exploded. The
Law Reform Commission has denied, based on its operations, that it is an
independent commission. They drew examples to indicate why they are not an
independent body. | mentioned the library facilities. The other area that they
actually argued was that they share an accounting vote with the Ministry of the
Attorney General. So here it is, the Attorney General is not in charge of them but
they share the same vote. It goes on to say:

“It is the Chairman’s belief that the Law Reform Commission should be given
its own vote due to its inability to purchase books, periodicals and computers,
which is hampering the commission from functioning at the level expected.”
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He further stated:

“In other jurisdictions the Law Reform Commissions were independent bodies
with their own budget.”

So here it is, the Law Reform Commission of Trinidad and Tobago is saying
they do not have their own budget; their own allocation. They share accounting
arrangements with the Office of the Attorney General. How can you be
independent and you do not have your own budget and your own allocation?

So I am bringing to the attention of the Parliament that there is need for the
Government to give this Law Reform Commission space to work; give them their
independence. They are calling for it and we believe that it is necessary to provide
them with the kind of space that is required.

The Law Reform Commission also indicated to us the urgent need for well-
trained and professional staff. It was emphasized that this is needed to stem, what
is called the acute shortage of senior and middle legal draftsmen within the Law
Reform Commission. Most of the officers who were sent for training by the
Commission, upon completion of their courses migrated to other regional
countries to take advantage of more lucrative packages.

So here it is, the Law Reform Commission is supposed to revise our laws and
they do not have the trained and professional personnel to carry out their
functions and duties, and they are crying out to the Government for help since
they do not get their budget as the Auditor General does, or the Judiciary. They
are dependent on the Attorney General. So they do not have adequate staff; they
do not have their own library facilities; they do not have their own independent
budget; they do not have their own building and accommodation; they are a child
in a big parent’s home, called the Attorney General. That is what it is and we need
to correct that.

We agreed with the Law Reform Commission. The committee recommended
that the Attorney General, whose department the Law Reform Commission falls
under, implement the following recommendations:

“(1) Inkeeping with modern trends the Law Reform Commission should be
a separate and independent body from the Ministry of the Attorney
General and should be given separate office accommodation.”

That was a recommendation made since 2004 in order to give this body the
independence that it deserves. Another recommendation was:
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“The Law Reform Commission should be relocated to a building that fully
meets the needs of the commission and that the building should be in close
proximity to Parliament and other departments of the Ministry of the Attorney
General.”

That was a second recommendation. We also said:

“When relocated, the materials belonging to the Law Reform Commission
should be returned together with appropriate staff and that the commission be
furnished with the technology to access information at other law commission
libraries via electronic means.”

The joint select committee went on to say:

“For accounting purposes a separate head be once again established for the
Law Reform Commission.”

So what is being said here is that the Law Reform Commission, at one point in
time, had a separate head for budgeting and budgetary purposes but today it falls
under the purview of the Attorney General.

“The accounts of the Law Reform Commission should be audited annually by
the Auditor General and laid in the Parliament thereafter.”

So they are saying that the accounts, if they were independent and separate
from the Office of the Attorney General, they would like the Auditor General to
audit their accounts and lay it in Parliament. We have never seen an independent
audited account of the Law Reform Commission. | have not seen it.

The committee went on to say that an independent enquiry be undertaken on
both the Law Reform Commission and the Law Revision Commission with
regard to their composition and functions to determine the feasibility of merging
both bodies. These were recommendations that were made in the context of the
Law Reform Commission. Here we are being asked to appoint laymen or lay
commissioners.

Madam President: | was wondering when you were going to come back to
the Bill—

Sen. W. Mark: We want to know, in the context of this legislation, how is
this going to bring about greater independence? How will the appointment of
these lay commissioners assist in creating the independence that the Law Reform
Commission is calling for? Would adding numbers make a difference?
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The Law Reform Commission said they want the intervention of, let us say,
ordinary citizens who may not be lawyers or attorneys-at-law. But we have the
famous statement of our Prime Minister: “To become a Minister all you need is a
level head and common sense.” And we have a disaster on the other side. That is a
result of that kind of thinking. That is why we are concerned.

Madam President: That was not a nice statement.

Sen. W. Mark: Okay. Well, they are not a disaster but they are almost
reaching there. I am not talking about individuals; I am talking about a collective
Government. [Interruption]

The hon. Minister of Legal Affairs must tell us exactly what this means. We
are proposing that there be an amendment to clause 2(2)(d). We need to identify
in (d) the minimum qualification entry for acceptance as lay commissioners. |
think it is very important to give the country an understanding of the fields or
categories that we would be looking at. | would like to suggest labour. You should
consider the labour movement. That is a storehouse of knowledge. If you want to
talk about the working people and how they think about the laws of this country,
you have to involve the trade union movement because they represent almost
200,000 workers in this country.

I would want to suggest that one of the categories should be labour—put
labour there—either from NATUC, FITUN or a combination, as the case may be,
and they are non-aligned like PSA and TTUTA. | do not think TTUTA is affiliated to
any of these bodies, as | understand it. | think the former representative from
Tobago who was a militant person in his days—now a conservative—would tell
you more about that.

So we would like to suggest to the hon. Minister of Legal Affairs that she
examine this question very carefully. When we go to the Law Commission Act of
1965 from the United Kingdom—as | talk about the United Kingdom, | read a
very interesting article by Selwyn Ryan on Sunday and | wanted to refer that
article to the Attorney General. | think it is very good reading for you, because |
know that you are into crime and corruption-busting. He wrote a very interesting
article about good corruption. You know, in England there is now good corruption
and bad corruption and they talk about good corruption Blair style.

Madam President: Senator, come back to the Bill, please.

Sen. W. Mark: | know it would be confusing you right now, certainly, but I
will bring it back to you.
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Sen. Jeremie, S.C.: Is it confusing you?

Sen. W. Mark: No, no, | am very clear about it, because | know there is a lot
of good corruption taking place on your side and | want to bring it to your
attention at the appropriate time.

Sen. Jeremie, S.C.: Write me a letter.

Sen. W. Mark: No, I am not writing you; | am speaking in the Parliament. |
am writing no letter to the Attorney General concerning good corruption in the
PNM. | will bring it to the attention of the President and through her, to you.

In the Law Commission Act of 1965, | want to read the section that deals with
the composition of the body—England. It says, and this is section 1:

“For the purpose of promoting the reform of the law in England and Wales,
there shall be constituted in accordance with this section a body of
Commissioners to be known as a Law Commission consisting of a Chairman
and four other commissioners appointed by the Lord Chancellor.”

So in the United Kingdom there is a specific framework when they are appointing
commissioners. Here in Trinidad and Tobago, under Chap. 3:04, it is loose and
broad. They can appoint any number of persons.

Madam President: Hon. Senators, the speaking time of the hon. Senator has
expired.

Motion made, That the hon. Senator’s speaking time be extended by 15
minutes [Sen. Dr. T. Gopeesingh]

Question put and agreed to.
2.30 p.m.

Sen. W. Mark: Madam President, we already have a complicated situation in
the current system where any number could count. | do not know if the Minister
of Legal Affairs could tell us the present number involved at the level of the
commission. Is it six, eight, 10 or 12 persons? | do not know but I do know that
it is between six and 10. If you are now going to appoint other lay commissioners
and we do not know who those persons are going to be; their qualifications and
profession, that is a danger we need to avoid because they could water down the
brandy if you are not careful. If you bring stumbling blocks—because you are
capable of doing so—into the Law Reform Commission their operations could be
stymied by the Government. This is why we are warning the Government that it
is going down a road that could be very dangerous if it is not careful.
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As we are on the Law Reform Commission, | ask the Attorney General
whether he can bring us up to date with some of the legislation or proposed draft
Bills that were put forward by the Law Reform Commission in 2004. The Law
Reform Commission had proposed among others the following pieces of
legislation for enactment: The Prevention of Corruption Bill; The Criminal
Procedures and Investigation Bill—I do not know where that is; | have not seen
it—The Electronic Transaction Bill; the Data Protection Bill to deal with
ecommerce; the Regulation of Retail Tenancy Bill to deal with tenants who are
being exploited by the landlords of these malls and plazas as the case may be.

Could the Attorney General tell us what steps are being taken by his
Government to deal with the regulation of the real estate industry? Do you know
that the Law Reform Commission proposed a Bill to regulate the real estate
industry in Trinidad and Tobago since 2004? What has the Government done
with that Bill? You know the cost of rent in this country. Sen. Dr. Tim
Gopeesingh indicated the kind of money laundering that is taking place in this
country. People are building buildings and before they are completed they are
being purchased. “$10 million for one and it gone!” Where are these people
getting this money from? There is no regulation of the real estate industry.

There was a paper that was supposed to be transformed into a Bill that my
hon. colleague has indicated over and over that he has never seen. When he came
his desk was cleared; whatever was there, he cleared it and he has nothing
remaining. There is a Paper that was presented by the Law Reform Commission
that the Attorney General is aware of because it was sent to him. It is a paper on
the management structure of Parliament. This was in 2004. A paper was prepared by
the Law Reform Commission on the management structure of the Parliament. We
have been talking over and over about making Parliament independent of the
Legislature. This was it. This Paper which is yet to be transformed into a Bill has
been languishing probably on the shelf of the Attorney General or the Law
Reform Commission or both. | would like the hon. Attorney General to tell us the
status of that Paper on the management structure of Parliament.

Another Bill was proposed by the Law Reform Commission to deal with
sexual harassment. | read a story in the newspaper on Sunday by Anand
Ramlogan about a woman who was kidnapped and repeatedly raped by criminals
in this country till her body became paralyzed. Yet still, when that young lady
was released by these criminals and they paid a ransom for her release to this time
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with all the high tech equipment they have in their possession, they cannot locate
the money and the bandits. A young woman’s life has been mashed up! Her soul
virtually destroyed by criminal elements who continue to roam the land freely.

We do not know where Vindra is. | hope and pray that Vindra Naipaul-
Coolman is safe and returns to her family very shortly.

Here is a sexual harassment Bill. Today, in the workplace bosses continue to
sexually harass their workers. | keep telling you that less than 25 per cent of the
workers are in unions. There was a paper on the Commission of Enquiry Bill.

Madam President: Sen. Mark, come back to the Bill.

Sen. W. Mark: | would like the Attorney General to tell us where we are.
That was in 2004 and we are now in 2007. They may have submitted more Bills
but we do not know. | would like the hon. Attorney General to bring us up to
speed on these matters. We would like the hon. Attorney General who submitted
a report—when a report was submitted to the hon. Attorney General in his
capacity as the minister with responsibility for the Law Reform Commission, a
reply was given to us. You have it, Madam President. In this reply the Attorney
General indicated that the Attorney General has no objection to the
recommendation of the Joint Select Committee at paragraph 20 of this Bill. The
Attorney General has no problem when relocating the materials belonging to the
Law Reform Commission should be returned together with appropriate staff. It is
to be noted that the commission has access to the Internet. The ministry intends
to upgrade the Internet services available to the ministry. The commission has its
item in the budgetary allocation in the Office of the Attorney General. | want you
to read this. It makes interesting reading and debunks the argument submitted
earlier by the Attorney General, that he has no control, influence or direction over
the Law Reform Commission, when he responded to this Joint Select Committee.

When we are dealing with matters of this kind it is necessary that a
layperson—I want to make it very clear that we on this side will not object to
other professionals and other individuals being part, but we need to identify the
categories and the minimum qualifications. It is my understanding that the
previous law reform commission had recommended to the Government through
the Minister of Legal Affairs that laymen or lay commissioners be considered. It
is not to say that this idea came from the Government. It came from the Law
Reform Commission when Mr. Guya Persaud was in charge. | would like the
hon. Attorney General and the Minister of Legal Affairs to categorize what they
mean. We want to know the qualifications and experience. We want a stipulated
number of laypersons that would be appointed. We do not want to leave it open.
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For the record, | remind the Attorney General that in the United Kingdom the
law reform commission is an independent body with its estimates, library
facilities and office space. It is not part of the office of the Lord Chancellor and
we are advocating that as we seek to bring lay commissioners into being, at the
same time we want the Attorney General and the Minister of Legal Affairs to
consider making this Law Reform Commission truly independent. | hope that the
Attorney General will be able to clear the air on this question and tell us to what
extent he is effectively in charge of this particular body; the role of the Minister of
Legal Affairs and whether his Government is inclined to make the Law Reform
Commission an independent body in the real meaning of the word as it exists in
the United Kingdom.

I look forward to getting some positive and constructive responses to our
submission. We have recommended and indicated that we would be tabling an
amendment. We hope that the Government would consider it in the spirit that it
would be proposed and at the end of the process we can have a Law Reform
Commission that would truly be independent of the Government and have people
that are qualified, suitable and from various professions and bodies like the trade
union movement or the labour movement, so that they would be able to carry out
their responsibilities more efficiently and effectively in revising legislation and
advising the Government on areas that it should focus on.

Thank you very much.

Sen. Prof. Ramesh Deosaran: Madam President, | rise to celebrate what |
consider a very auspicious occasion in the development of the administration of
justice in this country. This matter has been in abeyance for a long time and it is
very enlightening and commendable that action could finally be taken. On the
face of it, it looks like a rather simple exercise, a simple amendment, but it is like
a small key that is opening a very large door. It brings into the law reform
configuration an additional kind of experience, expertise, perhaps insight, that 12
lawyers singly or collectively might not have been able to deliver even though
their competence might be widely recognized in other areas. If one of the
objectives of the Law Reform Commission is to seek relevance—and the Minister
of Legal Affairs is quite correct—in addition to research, | would like to put on
the record my complete satisfaction with the initiative. | merely ask: Why has it
taken so long?

Before | proceed with my few comments as to the way forward with this
additional membership and what can be done to provide the country with some
more relevant laws and to seek ways to have the laws enforced with special
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targeting—I think that is also a function of law reform, not only to make laws but
also to make the laws in such a way that they are enforceable. With this
additional membership that objective could be achieved. There is a Chinese
proverb that says that once you put a piece of paper in the courthouse, it takes
three elephants to pull it out. It remains there in all kinds of entanglements.
Perhaps that is the nature of the legal profession. It is like a breath of fresh air to
have somebody who could provide a fresh and different perspective on where to
move rather than wrapping himself in what has been called not offensively, but an
excessive amount of formal legalism.

This matter concerns many of us who may or may not be lawyers in the
country for different reasons, in addition to the labour movement. Sen. Mark's
point is well taken that you need some input from the labour movement in this
country. In matters of public affairs the balance has swung too much,
overwhelmingly so, on the side of the business community. | think in
consultations whether on crime Bills or matters of the administration of justice,
while the business community has an investment, financially, the labour
movement also has an investment, not only by virtue of citizenship but also by its
historical contribution to the development of this country. Some regard should be
shown to this sector of our national community.

I would like to respond to some of the remarks made by my colleague, Sen.
Mark, on the question of independence. The way | see it, perhaps, | am subject to
correction, but when 1 look at the legislation embracing the Law Reform
Commission, there are seven objectives. Almost all of these objectives by statute
contain some involvement of a Minister in the Cabinet. For example, section
4(1)(b) states this Commission is empowered:

“to receive and consider proposals for changes in the law referred to it by the
Minister...”

The Minister does have a direct role enabling the work of the Commission.
Subsection (c) follows (the Commission is empowered):

“to prepare and submit to the Minister from time to time specific
programmes...

(d) to undertake, in pursuance of any recommendation of the Minister...

(e) to undertake, pursuant to any recommendations approved by the
Minister, the examination of particular branches of the law...

(f) to provide at the instance of the Minister...”
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I believe with due respect that there should be a difference between statutory
independence such as what the Judiciary has and must have and functional
independence. There has to be a conceptual and operational difference. To put it
another way, | will find it difficult given the existing legislation to have a kind of
sterile independence which removes the Minister of Legal Affairs or the Attorney
General so completely from the picture of reform that the public policy mandate
of the Cabinet through the elected government is not attended to. There is no
other body responsible for law reform. If you need public policy it must be
accompanied by certain reforms to legislation. | am quite sure that that
instruction will be given discretely and in partnership with the Law Reform
Commission as coming from the Attorney General on behalf of the Cabinet. The
Law Reform Commission should not be treated similarly as the Judiciary. It has a
function under the statute. The Minister whoever he or she might be is directly
responsible for guiding the work.

There is another part to that. There is a difference between a minister, cabinet
or government asking for certain kinds of work to be done and interfering with the
outcome. | hope that with the outcome the integrity of the output flowing from
the work of the Law Reform Commission would be strictly maintained. In other
words, it should not be politically driven; it would subvert the intention and role
of the Law Reform Commission. That is my take on the whole question of
independence. | do not think that while we are troubled about the need for
independence in this and that—maybe we have a fear, sometimes it is almost
paranoia, about politicians. There is some historical justification for it, perhaps.
Let us not throw out the baby with the bath water every time the issue comes up.
This Law Reform Commission has a very useful function and I do not see the
Minister disappearing into the shadows and becoming almost invisible in helping
to guide if not direct the work of the commission. Without that there is no need
for any commission. They can do whatever they want; whatever brainwave they
have and idea that comes into their mind, thereby leaving the imperative of public
responsibility far behind.

If as a government you want something on sexual harassment or domestic
violence and the members of the Law Reform Commission parading as a group of
independent persons want to do something else, you cannot hold the Government
responsible and accountable to the people. We have to look at the function of the
Executive and its interdependence with certain agencies that fall under the ambit
of a national government. Still, it was also not only instructive but progressive. |
do not want to go too deep into this because | believe that people might be fed up
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hearing me on this point. It is quite enlightening and dutiful—through some of
the work by my colleague Sen. Parvatee Anmolsingh-Mahabir and her select
committee—not only to present a report to Parliament on the Law Reform
Commission but also as a signal expression of duty for the Attorney General to
provide a response in the spirit of parliamentary protocol. He should be
applauded for that so that we could have the information to refer to and have an
intelligent debate as a civilized parliament.

The other issue raised by my colleague Sen. Mark concerns representation.
Again, he is right. We need to democratize some of these stolid organizations but
we must be careful that in trying to democratize something, we do not sacrifice
competence for representation. The question the Attorney General and the
Government would have on their hands is: How far/wide should you make your
representation? What you need in a body like this—you are making laws; you are
not selling sugar cake and cloth. This is a very serious exercise. Sometimes it is
a life and death matter in terms of laws surrounding capital punishment,
embezzlement and domestic violence. While you need representation the more
important criterion is appropriate competence. You might be a layperson in the
sense of a non lawyer like Sen. Dr. Mc Kenzie or Sen. Prof. Ramchand with
certain insights on history and culture. There is a whole literature on legislation
being based on social context. That is another story. We have little of that.

We said that we brought something from New Zealand. “Braaps!” We have
to debate New Zealand's legislation in toto. Of course, “toto” is a Latin word.
That is to make sure that we understand what we are speaking about. Now we
have a breathalyzer Bill lump sum from England. When | look at it | see room for
paying regard to the culture in which the legislation is being lodged. 1 want to
issue a warning with some regard that when you are looking at representation to
make it look democratic a more important criterion in such matters is the
imperative of appropriate competence. You will find it in the church, labour
movement, medicine and the university.

The Minister was quite concise and very forthright but | was hoping that she
would have given some justification or reasoning as to why they added this other
person, rather than making it a numerical exercise. She is on very fertile ground.
With her eloquence, knowing her as | do, that would have been very easy for her
to do. | am quite sure that she would do so when she is wrapping up, that is if the
Attorney General does not pick up some of the rope towards the end. Law is
based on a kind of rationality that does not exist. That is why many laws have no
deterrent effect. The assumptions made in framing the legislation are impossible
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to enforce. People do not take it on. There are many as seat belts, tinted windows
and drinking turned age of 18 years. Many laws have lost their deterrent effect
because when the framers sat down they made certain assumptions, that people
behave logically all the time and as long as you know the law you would obey it.
If you say no to drugs everybody would say no to drugs, simultaneously. If you
say crime is everybody’s business everybody would then take stock and not
commit crime.

The world does not operate so as Sigmund Freud has established quite clearly.
There are subconscious motives; defence mechanisms and other things that people
use to commit crime. If you have that kind of insight not in an adventurous way
but in a controlled way, among a group of lawyers it would help frame some of
the legislation which involve people directly like domestic violence; witness
testimony; jury behaviour and that kind. Other countries recognized that a long
time ago. | am happy that we are now picking up.

I looked at section 76 of the Constitution. 1 do not want to throw out the
Attorney General and let him feel that he must have nothing to do with the Law
Reform Commission. He has a role to play because the Constitution tells him that
he must be responsible for the legal affairs of the country. This is where the Law
Reform Commission sits. It is not in an arrogant overbearing way but according
to the Act of 1969, and put alongside section 76(2) of the Constitution, the
Minister of Cabinet does have a role to play in guiding the work of this
commission on behalf of the Cabinet and the country. We hope that he would be
responsible enough to do it in the right way and to prioritize his legislative agenda
to respond to public needs, and so far, | think he seems to be doing that quite well.

3.00 p.m.
The last point, my friend, Sen. Mark raised is a little more ticklish, but I think
I really have a duty to set the record straight. | always say | deal with

governments. When most of us speak here we deal with governments because
sometimes we feel there is not much difference. | am not saying all the time.

The Chairman of the Law Reform Commission under instructions from the
then Attorney General, Mr. Ramesh Lawrence Maharaj, wrote a letter dated
November 08, 2000. | quote just one section of the letter and | will pass it on to
you for verification. | had requested him to do exactly what we are doing today
with a lot of reasons. Under the AG’s orders, the Law Reform Commission said
quite majestically:
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“l wish to draw your attention to the fact that the Law Reform Commission
Act...was amended by the Law Reform (Miscellaneous Amendments) Act,
2000 No. 19)...”

Quite correctly.

“to enable the Commission to consult any person who has specialized
knowledge in any branch of the law...”

That is quite true. So in light of the above, according to the Chairman, there is
now adequate provision for the Commission itself and there is no need for any
additional member on the Commission. My request was not accommodated.

I think my distinguished colleague, Sen. Mark is off the mark on this
particular one. What is the request there? | need not call name because | still
believe the Chairman, he has given distinguished service to the country even
though on retirement, he still tries to help here and there.

My request to the Law Reform Commission and to the Attorney General and
the then Chairman of the Law Reform Commission, was to inspire the very
exercise we are doing. So, this is high class relevance. My request sent was
dated December 25, 2000 to the Attorney General and copied to the President,
Prime Minister, Mr. Panday and the hon. Leader of the Opposition too, Mr.
Manning. So I will just read one small paragraph of the letter:

“You will recall my recommendations and justification for broadening the
membership of the Law Reform Commission so as to include others who are
not lawyers, but who are trained or experienced in dealing with the many
social problems which are usually the subject of legislation. A minor
amendment is all that is needed. This recommendation has been made, with
great respect, not only to you as current Attorney General, but previously to
others who held such office.”

This included Attorneys General Selwyn Richardson and Keith Sobion
because it was an important issue. And looking at the precedent set and the
experience of other countries, we have to grow up in this way and evolve. That is
why | say it looks like a small key, a simple amendment, but it is opening a very
big door to our reform exercise. The letter of course, was written by yours truly. |
wish to put it on the record because this is Parliament and this is Hansard.
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Madam President, there are several examples that we ought to impress upon
the national community, and, perhaps, for some of my distinguished colleagues
here where that membership could be of immense value. Not only in terms of
perspective, but in bringing the data and analysis to give credibility to some of the
legislation that we are bringing rather than taking it lump sum, and as | said, in
toto, from the United Kingdom or from New Zealand. We should have the
confidence and the national pride to start developing our own legislation on our
own ground. Take the breathalyzer test.

We have been faced with a breathalyzer test without any data as to how many
accidents have been caused by drunk driving. All we are hearing is 40 per cent
which is the true figure in the United States and another percentage in England
and so forth. But, why does it have to be rocket science to get a simple statistic
like that to bring credibility and relevance to the legislation? A proper functioning,
well-staffed and well-resourced Law Reform Commission, could certainly
undertake such an exercise so when the Minister presents a bill to the Parliament
that Minister can speak with pride, conviction and persuasion. Because people are
saying well, these are big cultural changes here and it is Carnival now and people
will be drinking and they need their free time; if you harass them by stopping
them for breathalyzer you are just creating a civic rebellion because it is our
culture to drink and fete. But you can take off the shine from those responses if
you produce the evidence to convince even them that you are trying to protect
them from themselves.

And also, to configure the evidence supporting the legislation more precisely,
you can put the age categories and you will find, quite plausibly in my view, that
the ages between 18 years and 30 years are the most dangerous drivers on the
road today. Plausible because of their alcohol consumption and their gang
behaviour; the way they like to get together and have a good time and speed and
show off with one another. If the Bill is presented in that context, through the
Law Reform Commission exercise, we will be enriching the debates in the
Parliament, we will be really less focused and the national community will see it
is a credible, necessary piece of legislation.

Because in England, if | should follow the track that is set in terms of the
Breathalyzer Bill, there is the phenomenon of diminished effectiveness after the
Bill is brought forward into law and the policemen, everybody gets tired and they
lay back and it creates a downward curve in terms of enforcement and the alcohol
consumption picks up again. So when you have a well operating law reform
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Commission to look at all these things and give the Minister a package to bring
here, as | said, she can speak with pride, conviction and persuasion in the true
spirit of a parliament debate.

Another issue, a little perhaps more enigmatic, is testimony from children. In
the legal profession rightly so, there is a lot of credibility given to young children
giving evidence—to some extent that is so. But the research from Social Science
suggests that children five, six and seven years old do not tell the truth, not
maliciously, but there are certain images and fantasies they have in their minds
where at the end of it all, many an innocent person has been convicted for child
molestation because of the evidence from children to the point now where there
are books written on that, from the social science realm as researchers. Professor
Loftus, for example, at UCLA, a number of them. So it will tone down the
enthusiasm of a child witness testimony and put a more valid perspective on it so
the cross-examination could follow beautifully and gently and other routes could
be taken to make sure that an innocent person is not sent to jail, because there is
evidence children’s testimony has unwittingly sent many an innocent person to
jail.  Of course, the question of witness testimony is something that the Law
Reform Commission should look at very seriously, not only disappearing
witnesses, but witnesses are afraid to go to court not only because of intimidation
from criminals but the harassment virtually so by lawyers.

In fact, there is something coming up now in the United Kingdom which is
called “Battered Lawyers’ Syndrome”. Because when some lawyers are finished
with you on the box for two days sometimes three days, you want to know why
did you come here in the first place? A lawyer told me last Friday, | think Sen.
King was at a conference. Oh, present company excluded, as usual, I must say
that. We have some gentle lawyers here who know the tactic more than being
belligerent to get the truth from their witnesses and they are very successful. |
heard about a case last night which expresses the competence of some of my
comrades in this august Chamber.

The Law Reform Commission could look at that and get some way to spare us
the onslaught of some of these untrammelled lawyers who feel that the more they
beat upon a witness it is the better the truth will come out. Far from it! Sir Isaac
Hyatali used to tell me when he was cross-examining as a criminal lawyer how he
used to get the truth out. You do not have to beat upon a witness because they
will tell you something else by mistake. They are so confused—I am putting it to
you, | put it to you over and over. The poor lady would get so frightened she says
anything you want her to say. That is what happens in confessions and so forth,
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getting people to talk things that they would not normally talk. So there are other
areas, and one can see the embellishments | am presenting to show that having
lawyers alone as necessary as it might be, and as welcome as their expertise might
be, one needs a little slack, a broader perspective on these human problems which
is what the law is supposed to see about.

I think Sen. Mark is right. We need to know how many, if you have a number
in mind, or if you have something else in mind, you want to leave it open-ended,
but we need to know how many. At least, that would make it from 12 to 15 or so.
I think that is an interesting point but, we need the Law Reform Commission to
look at the use of cellphones in this country.

In fact, it should not be called cellphones anymore; it should be called “hell
phones.” | see people driving and taking corners oblivious to the damage they
can do to other people’s car, the recklessness. To me, cellphones are more
dangerous than drunk driving because they do it brazenly, openly driving, the
radio on, one hand outside—I thought the “fella” had a headache. They are
always so. [Demo given] How could one see the road properly if you are so or so?
[Demo] This is becoming a crazy society by these freedoms that this matter needs
to be revisited. The cellphone has ceased being a utility. It has become a public
nuisance, reckless and dangerous to the lives of other people, because there is
something called undivided attention risk.

One knows that when one is learning to drive, one has to put one’s hands in a
certain way, and to look straight ahead. That does not happen today. One hand is
outside, one on the cellphone and the car is going on its own, and the radio is
blasting. And do you know all the windows are up and they are tinted, very dark,
so you are driving behind a ghost, except, through the back mirror, you are seeing
cellphones being used and so forth.

Madam President, there is the need for immediate action on cellphones in this
country as happens now in some places in the United States, if you want to
borrow precedent. And have it enforced because | am sure many of these
accidents by these young boys who are driving—and they would say they skidded
or something gave them a bright light. I have a feeling it is the cellphone use.
First of all, you have to leave your steering, and you have to take your eyes off the
road and call the number. Do you know in a few seconds what could happen
when you are driving especially when you are driving as might be the case, 70,
80, 90 miles an hour? When you examine this from a behaviourist point of view,
which is the kind of person you might want to have on your Law Reform
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Commission, it could bring some fresh insights and some impetus to these kinds
of contemporary problems. | urge the Attorney General to move briskly, as he
has been doing in recent times to bring this to the attention of the Law Reform
Commission.

The Chamber of Commerce wrote the Government asking them to take some
action on jury reform. Madam President, this is another issue that the Law
Reform Commission must consider. This is a small society; many of us know
each other, when you have a case and you see it is a trial by your peers, there are
certain assumptions. The peers must be impartial, they must resemble you as far
as possible which is another issue, by sex. When | say resemble you, not in terms
of your good looks but in terms of your demography, your race, your gender.
Those are some of the assumptions of the jury system, and I can tell you our
practice is very far from what the jury system is supposed to be, but the more
important thing is that the susceptibility to bribing jurors in this country, is what
has alarmed the Chamber of Commerce, and it is something we must look at very
seriously.

One wonders why some cases are lost. When one looks at the evidence and
the jury has to look after the facts, and even judges have thrown up their hands in
the air and abused the jury which is a very unusual thing to do. But they were so
frustrated with the verdict on the face of the evidence, that really, something
might have gone wrong in the process. But we need to research it before we
conclude—one really needs to do some research on it and there are ways to do it,
and | am quite sure the Attorney General would invoke that with his expanded
Law Reform Commission.

The other issue is, there was a case that went to the Privy Council. It started
in 1994 and about two years ago the Privy Council gave a judgment that we have
to look at our contempt of court laws, update them, because by a newspaper
merely publishing something that in itself does not necessarily create bias in the
minds of a juror. The question: Has it impacted upon the juror? That proof still
needs to be established before a clear contempt of court case can be made rather
than just resting on the assumption that by mere publicity it causes bias in the
minds of potential jurors.

Madam President, we can go on at great length, but suffice it to say, there are
several issues; the duress in the Muslimeen case and the amnesty dilemma. The
central issue in that case and in that matter with due respect to—I am treading in
deep waters here | must tell you but I will take the risk.
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Duress is difficult to define in law. It has to be examined in the circumstance,
whether the President was under duress with a gun, and if he was not under duress
or if he was, how can his duress be used for other people’s misfortunate, but to
establish duress we need to revisit that concept which is a psychological concept.
If you are under duress, what does it mean? And | think we were advised to
examine that question of duress and we have not done so. Just as we have been
advised by the courts several times over on other matters like the contempt of
court issue and it is in this last one, the duress.

So, Madam President, 1 am taking the opportunity to ask the Government,
through the Attorney General, to look at all these judgments where recommendations
have been made for reforming the law in a relevant way, make a list and that could be
part of the work of the Law Reform Commission.

There is a classic case before I close up my examples. In 1954 there was a
case, one of the most significant cases in the civil rights struggle in the United
States, the question of school desegregation. Whether blacks should be separate
from whites or whether there should be integration, and what does that
discriminatory system have on the minds of children. A psychologist by the name
of Clarke conducted an experiment for the lawyers and the Supreme Court in
1954 to show that children grow up in such a way in the United States that they
develop self hate for themselves and affection for all things that are white. | am
putting it very simple to show you the seeds of not only discrimination, how it
germinates from small, but how American blacks as they are called get to hate
themselves for what they are from a very young age. He did some social science
experiments with dolls; black and white dolls and asked them to choose and
evaluate. When that was presented in the Supreme Court that cracked the case to
initiate the movement towards schools desegregation. So all these examples can
germinate from this big door I spoke about with a small key that has been inserted
into our Parliament this afternoon.

There are some matters which the Law Reform Commission promised to
tackle, one is political funding. 1 think that is an important one. We are coming
into an election season, and | believe this matter of election funding should
receive immediate, urgent attention. It has been hanging over our heads too long
and it contaminates the democratic process; it pollutes the civic environment; it
attracts corruption and accommaodates corruption, and everybody else afterwards
asking for a pound of flesh; it even brings a burden upon those properly elected to
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give back their pound of flesh. That is far from the democracy that we aim to
have. There are some other things, sexual harassment which Sen. Mark properly
spoke about.

There are journals now on the whole issue so this thing we are doing here, Mr.
Attorney General and hon. Minister, through you, Madam President, is something
that everybody else is thinking about. There is a journal on: Psychology, Public
Policy and Law—Iet me give it to my friend, Sen. Dr. Mc Kenzie to look at;
Crime Law and Social Change, Law and Human Behaviour, International
Journal of the Sociology of Law. There is an abundance of literature which the
Law Reform Commission can use for its benefit in helping this country: Law and
Psychology and, of course, this is written locally, | would not tell you by whom
[Demo] Trial by Jury. But all this literature should be used, not exactly as they
are used in other countries but it helps us establish the pathway that we should
travel upon.

In fact, the Law Reform Commission as | come to the end, submitted its views
to the Vision 2020 committee saying what they would do; they would have
outreach programmes, they would meet with people and listen to their views
because they want to be culturally relevant. All that | am saying fits into their
intention but | want their intention to be put more quickly in practice. On a part
of their recommendation, that is what they will do, that is what they intend to do
in 2005 and 2006. The Commission would strive continuously to address public
concerns about the law, legal process and legal institutions by focusing its
activities on research and recommendations on creativity and balance. Well, we
are yet to see that, especially the part about law enforcement. The public is very
worried about the lack of law enforcement which, of course, falls on other
jurisdictions. But the laws should now be made in such a way that they are also
enforceable, there are some laws that are difficult to enforce.

The other point the Law Commission itself made, Madam President, is to treat
these problems in a multidisciplinary manner. It says so on its own report and it
says so in its submission to the Vision 2020 committee. Multidisciplinary means
exactly what the Government is seeking to do today, to expand its membership
and to bring in other disciplines, experiences and wisdom that will help not only
the Government but the country and more immediately the law reform exercise.

I therefore wish to commend the Government for this initiative, and I hope it
bears the fruits that we all look forward to. Thank you very much, Madam
President.
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The Attorney General (Sen. The Hon. John Jeremie, s.C.): Madam
President, | promise to be very brief this afternoon. It would be remiss of me to
allow the opportunity to pass without making some comments on what Sen. Mark
mischievously said of the relationship between the Office of the Attorney General
and the Law Reform Commission in his contribution. There are two matters |
would like to focus on. That is, the independence of the Law Reform Commission
and that point has been dealt with by Sen. Prof. Deosaran and | embrace
everything that he has said, but I would just like to elaborate on it, and | hope in
doing that, we will leave here this afternoon—when | say we, | mean Sen. Mark
in particular, will leave here this afternoon with a better appreciation for the work
of the Law Reform Commission which worked under him and his Government for
five or six years, however long they were in office. He obviously did not know—
too long, |1 am being told, but he obviously does not know what the work of the
Law Reform Commission is and | will take him through that this afternoon.

I hope that he was listening to Sen. Prof. Deosaran when he spoke of the
distinction between statutory and functional independence These are the
indicators of the independence of the—and | make the point that the Law Reform
Commission in its work is and has always been independent. Of course, there
have been challenges over time as they have worked with various personalities. |
think their Attorney General had a particularly tempestuous relationship with the
former chairman of the Law Reform Commission because he was a particularly
strong individual. That is a matter of public record. Sen. Prof. Deosaran read out
a letter which was copied to the Leader of the Oppositions and so forth at the
time. That is not normal. The Chairman of the Law Reform Commission today
would not write such a letter.

When we speak of the relationship between the Attorney General and the Law
Reform Commission we have to make a distinction between really, what is
functional independence and statutory independence. These are the indicators of
the functional independence of the Commission.

Firstly, it is set up by a separate statute. It is not an office in the Office of the
Attorney General. And it could easily have been because its work duplicates in
much respect the work of the Chief Parliamentary Counsel which has a
responsibility on behalf of the Government to research the law, to keep the law
under review and to draft legislation. It is a similar function which is entrusted to
the Law Reform Commission. The fact that the Law Reform Commission is set
up by statute is the first indicator; the legislative intent, the first indicator of its
independence.
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The second indicator is its mandate. It is given a specific mandate and its
mandate is contained in section 4 of Chap. 3:04 of the revised laws. It is given in
mandatory terms so its mandate is spelt out in mandatory terms. That section
says:

“It shall be the duty of the Commission to keep under review all the law
applicable to Trinidad and Tobago with a view to its systematic development
and reform, including in particular the modification of any branch of the law
as far as that is practicable, the elimination of anomalies, the repeal of
obsolete and unnecessary enactments, the reduction of the number of separate
enactments and generally the simplification and modernization of the law and
for that purpose—"

There are set out a number of specific aims which the Commission is charged with.

So those are two key functional indicators of its independence. It is set up by
a separate statute; it is not an office in the Office of the Attorney General even
though its functions closely resemble those of the functions of the Chief
Parliamentary Counsel; it is given a separate mandate.

The third indicator, Madam President, is that it marches to the tune of its own
drum. The Law Reform Commission is manned by a chairman and it is
comprised of commissioners. Why would you go to all of those lengths to
subvert—I use the word, ‘chairman’ in the normal sense to include all of us, both
sexes. So the chair of the Law Reform Commission happens to be a retired Court
of Appeal judge following in the footsteps of another retired Court of Appeal
Judge, Justice Guya Persaud.

3.30 p.m.

Why would you go to all those lengths—set up a separate statute, give it a
specific mandate, set up a chairman, give it commissioners—if it were to be just
an arm in the office of the Chief Parliamentary Counsel? It is not; it was never
intended to be and it does not function in that way. That is the law.

Sen. Mark has a way of selectively reading things. | do not want to say he is
mischievous. He is my friend. He has grown on me in my time in the Senate.
Madam President, on my first day, he was particularly vicious in his welcome.
He disregarded all the normal Senate protocols that we extended to Sen.
Mungalsingh and Sen. Munro. | got a baptism of fire from Sen. Mark when |
came here the first day. This man accused me of being incompetent and of
bringing incompetent legislation—he misread something and it was a measure
of—
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Sen. Kangaloo: Incompetence.

Sen. The Hon. J. Jeremie, s.C.: | would not say incompetence, but a
measure of his own innocence as a lawmaker. The particular enactment was
dated the previous year and it was tabled in that year. He attacked me with
vengeance. | have forgiven him for all these things and today | can say that he is
my friend.

| say that he selectively read from certain things that the Law Reform
Commission had said and | want to give the full picture, so I will go back to the
annual report of the commission done by Justice Persaud in those bad old days
when he was under pressure and writing to the Leader of the Opposition. He
says, on page 1 of the 2000 report:

“The Law Reform Commission has been in operation now for thirty-two
years.”

Now it is 38 years.
“As an independent statutory body...”
—that is what he said in those bad old days—

“responsible for the systematic reform and development of the laws of
Trinidad and Tobago...”

He goes on to say:

“the Commission reports to the Parliament through the Attorney General.”
That is the relationship he had with their Attorney General.

Now in her 2002—2004 report, the present chairman of the commission says:

“We enjoy a good working relationship with the Attorney General and
continue to benefit from the services provided by the Ministry of the Attorney
General.”

Sen. Mark, are your listening? | am speaking to you, through the Chair, of course.
Sen. Mark: What is the problem?
Madam President: | think you should listen; he is replying to your concerns.

Sen. The Hon. J. Jeremie, s.C.: On page 4—I will pass it for you in a
while—the present Chair says—and this is no less a person that a retired Court of
Appeal Judge:
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“We enjoy a good working relationship with the Attorney General and
continue to benefit from the services provided by the Ministry of the Attorney
General. These include accommodation, human resources, accounting and
information technology, without which the Commission would be unable to
function effectively.”

Sen. Mark: We are talking about the 2004 report.

Sen. The Hon. J. Jeremie, S.C.: This is 2002—2004. She is not speaking in
terms of an adversarial relationship. She is not speaking in terms of a battle for
power. She is speaking in terms of shared resources in a country which is small
in size and which is still—[Interruption] The Chairman of the Law Reform
Commission.

Sen. Mark: [Inaudible]

Sen. The Hon. J. Jeremie, S.C.: | am sorry. That makes the point even
better. Thank you for making the point for me. | am now making a fresh point
because of his intervention. This gentleman, who had so much difficulty with the
previous Attorney General, so that he was crying out to all sorts of people—the
Leader of the Opposition in Chepstow House and wherever—is now saying that
they enjoy a good working relationship with the Attorney General and that they
benefit from accommodation, human resources, accounting and information
technology without which the Commission would be unable to function effectively.
[Interruption] I am not listening to him. Now he is being mischievous.

The point that 1 am making, which relates to independence, is that there are
three indicators which set out the independence of the Law Reform Commission.
One is that it is set up by separate statute; two is that it is given a separate
mandate and three is that it is given its own board of commissioners and it is
chaired by a person of repute. This was so in the bad old days and it is so in the
better days. We can depend on those individuals who comprise the membership
of the Law Reform Commission to ensure that the Commission will do
independent work and that its work will be of a particular quality.

The second point | want to deal with quite quickly is the proposed
composition of the Commission. With respect, we say that it is not good enough
for us in this day and age to restrict the membership of the Law Reform
Commission to lawyers. | am a lawyer and | do not know everything that goes
into the policy matrix which fashions legislation. Sen. Seetahal, S.C. is a lawyer
and she knows very little that fashions legislation. Sen. The Hon. Kangaloo is a
lawyer and she knows nothing, like me and Sen. Seetahal, s.cC., of the matrix—
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Madam President: The Minister says speak for yourself.

Sen. The Hon. J. Jeremie, S.C..—that goes into what makes legislation.
[Crosstalk] All of us in this Senate, every single one of us who is a practising
lawyer, know nothing of the matrix, the underlying social problems which are
being addressed in legislation. To those of us who feel they did some drafting
because they teach drafting, without having done the degree course that the
university offers at Cave Hill to make us specialist draftsmen, | refuse to accept
that they are draftspersons.

The Government has said that there are too many lawyers in the Law Reform
Commission. We have gone further to say that the Law Reform Commission will
benefit from non-lawyers. The question which faces the Cabinet and the internal
Law Review Committee, which is a subcommittee of the Cabinet, was whether or
not we should state specifically that these persons should be schooled in finance,
commerce, psychology and sociology. We had a long discussion on it and at the
end of the day we said no. We wanted to leave it at large because you might have
a person—my brain is rushing ahead of my mouth. It reminds me of something
that Mr. Basdeo Panday once said to me about the way he speaks.

Sen. Dr. Gopeesingh: [Inaudible]

Sen. The Hon. J. Jeremie, S.C.: He is also a convict, but he has said some
wonderful things and he has made a wonderful contribution to this country.
Madam President, the point is that we decided that we will not make—

Sen. Mark: [Interruption]
Madam President: Please Senator!

Sen. The Hon. J. Jeremie, S.C.: Madam President, | assure Sen. Mark that |
have no file on him; just a small one. [Interruption] The Senator is trying to
distract me on purpose; | am destroying his facile arguments this afternoon.

We said we would not restrict the composition because we are passing law for
all times. This was passed in 1969. We are passing law for all times. We have
no monopoly on knowledge. We do not know if tomorrow morning there might
be an ex-convict—someone might be discharged from prison who has excellent
ideas on prison reform; you have to think out of the box—who might be a proper
person to put on the Law Reform Commission. It would be a bold government
that does that, but in a democracy people elect stewards and we account for our
stewardship at the polls. We felt that we would leave the qualifications open. We
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would not open it part way. We would not say that we are not going to restrict it
to lawyers and judges, but we are going to restrict it to persons who are schooled
in accounting, psychology or sociology. We left the door completely open.

That is not a novel approach. We did it in the Securities Industry Act and in
the Unit Trust Corporation of Trinidad and Tobago Limited Act, and there is
provision for a number of persons who are just ordinary folk. Those are the
people we serve in this Parliament—the ordinary people of Trinidad and Tobago.
A regional Prime Minister, who is not a lawyer, asked how is it that he was
appointing persons to an integrity commission which in his jurisdiction he was
required to put only lawyers. | could be Prime Minister, but | cannot sit on the
integrity commission.

We felt that we would open the door completely and leave it in the responsible
hands of the Attorney General who, in this case, would have to make a
nomination to the Cabinet which would vote up and down on the nomination and
then make a recommendation to the President, and His Excellency would do the
needful. That is precisely what we did and we make no apology for doing that.

I have dealt with the two points on which | rose to speak and that is about the
extent of Sen. Mark's contribution. | support the Bill entirely. It is a Bill, not to
deal with cerep and $400 million which is missing; it is not a Bill to put PNM
party hacks on the Law Reform Commission. There are no party hacks on the
Law Reform Commission as it is.

Sen. Seetahal, s.C.: You have hacks?

Sen. The Hon. J. Jeremie, S.C.: | do not know who hacks are. | am quoting
my good learned friend Sen. Mark. He introduced the term “party hacks”. | have
to ask him what he means by it, but the point is that the current system is not a bar
to put in whatever he described as “party hacks”. | am sure there are party hacks
who are lawyers and judges, whatever his definition is. We are saying to the
ordinary people: this is your Law Reform Commission, set up to make law for
you, and you are entitled to sit on it.

I have spoken to my two quick points. | support the intent of the Bill. |
thought there would be a simple passage here this afternoon because | thought
that Sen. Mark would gladly embrace the concept of the Bill instead of finding
something mischievous in its intent. The Bill is a mischief-less piece of
legislation. It is benign. It is meant to bring precisely the sort of skills set that
Sen. Prof. Deosaran spoke of into the law-making process.
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The Law Reform Commission reports only through me to the Parliament. It
has its independence, unlike the bad old days. It is free to do as it pleases. As a
matter of fact, the former chairman remarked to me recently that the Law Reform
Commission had not seen an Attorney General as often as it had seen me. That is
because I like to interact with them to make sure that they are provided with all
the resources they need.

With those few words, | thank you.

Sen. Dr. Tim Gopeesingh: Madam President, my contribution will be
relatively brief, but there are certain issues we have to bring to the forefront.
Some of them have been raised but there are left to be clarified a number of issues
relating to this amendment before us.

We all know that the Law Reform Commission was established 37 years ago
by Act No. 37. This was amended by Act No. 19 of 2000 and is contained in the
Law Commission Act, Chap. 3:04. So it is supposed to be operating as an
independent statutory body responsible for the systematic reform and
development of the laws of Trinidad and Tobago. The commission reports to
Parliament, but how does it report to Parliament and who is responsible really for
the Law Reform Commission? If we analyze the Law Commission Act, Chap.
3:04, we see under section 2 that:

“*Minister’ means the Minister responsible for Legal Affairs.”
In paragraph 6:

“The Chairman shall prepare at the beginning of each year a programme for
Law Reform for that year and submit it to the Minister no later than
January 31 of that year.”

Who is the Minister?

“7.  The Commission shall submit an annual report of its activities to the
Minister who shall cause the report to be laid in Parliament.”

The Act says that:
“*Minister’ means the Minister of Legal Affairs.”

I am sure that you are just as confused as | am, Madam President, as to where
the responsibility lies. If the Act says that the Minister is the minister responsible
for legal affairs and he has to report to Parliament at the beginning of each year
and has to have a programme of law reform which he submits to the Minister,
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would he be submitting that to the Minister who is really not responsible? Would
they submit to the hon. Attorney General rather than the Minister of Legal
Affairs? It is a confusing issue and I think that both the hon. Attorney General
and the Minister of Legal Affairs will have to clarify that situation.

Hon. Attorney General, through you, Madam President, the Law Reform
Commission sat before the Joint Select Committee of Parliament and this report
was brought to Parliament in June 2004. This is what the Chairman of the Law
Reform Commission indicated:

“Notwithstanding the contents of the Law Reform Act, Chap. 3:04, section 2,
which states that ‘Minister’ means the Minister responsible for legal affairs,
the Law Reform Commission is required to work under the ambit of the
Ministry of the Attorney General.”

This was submitted to Parliament and these were the words expressed—
Sen. Jeremie, S.C.: [Inaudible]

Sen. Dr. T. Gopeesingh: Hold on a bit. Let me expand a little more and |
will give it to you so that you will answer in its entirety. | will give way to you.
Keep your thoughts.

The Chairman of the Law Reform Commission opined that the commission
should be an independent body separate and apart from that Ministry. This is why
my colleague, Sen. Mark, asked if it was really an independent body when the
chairman indicated that it should be separate and apart from that Ministry. He
further explained that the commission does not function efficiently and effectively
due to two major issues. He spoke about the issues as the lack of adequate and
proper accommodation, inadequate staff and training and independence of the
Law Reform Commission.

If the hon. Attorney General would like to answer now, | will give way.

Sen. Jeremie, S.C.: Madam President, there was a time when the offices of
the Attorney General and the Ministry of Legal Affairs were merged. In a
number of our statutes, reference is made to minister with responsibility for legal
affairs and the intention is a little more complicated than that. Section 76 of the
Constitution allows the Prime Minister to appoint an Attorney General and says
that his function shall be subject to section 79, so under section 79 he can assign
various things to the Attorney General and one of the things that has been
assigned now is the Law Reform Commission, not the Law Revision
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Commission. The Law Revision Commission is under the Ministry of Legal
Affairs. There is a school of thought that they should be merged and that is
something we are looking at actively.

Sen. Dr. T. Gopeesingh: Madam President, the hon. Attorney General is
alluding to the fact that at one time the Attorney General’s Office and the
Ministry of Legal Affairs were merged under one ministry, but in 1969 when the
Law Reform Act came out, there were separate ministries. Under this Act, it was
stated that it should be under the Ministry of Legal Affairs.

We want some clarification to determine where it should lie—with your
office, as the Attorney General or with the Ministry of Legal Affairs. We know
that the Law Revision Commission is under the auspices of the Ministry of Legal
Affairs. Why can the Law Reform Commission not also be under the auspices of
the Ministry of Legal Affairs although the Attorney General says that his
colleague does not know anything about the matrix and so on? We know that his
colleague knows the law so we are not worried about that.

In the response of the Attorney General to the recommendations of the Joint
Select Committee in the report | quoted from a while ago dated 2004, when it was
laid in Parliament on March 15, 2005, he indicated that:

“It is to be noted that the Law Revision Commission falls under the portfolio
of the Minister of Legal Affairs.”

That is accepted.

“The decision to undertake an enquiry into the feasibility of merging both
commissions...

—that is the Law Revision Commission and the Law Reform Commission—

“cannot be made independently by the Attorney General since it would be an
encroachment on the portfolio/ministerial responsibility of the Minister of
Legal Affairs.”

So, we are asking this administration to sort out the difficulties they seem to
be having. If they feel satisfied it should be under the Ministry of the Attorney
General, fine. We will have to accept that. However, the parent Act states that
the Minister is really the Minister of Legal Affairs. There needs to be an
amendment to that issue. Obviously, the functioning of the Law Reform
Commission is under the wrong minister, according to the parent Act.
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The other issue is that the hon. Attorney General indicated that it is really an
independent functioning commission and the chairman of the commission is
indicating some degree of apprehension in terms of the independence of the
commission by virtue of a few issues. He indicated that there are constraints
experienced by the Law Reform Commission—the independence of the Law
Reform Commission, the lack of adequate and proper accommodation and the
inadequate staff and training.

4.00 p.m.

The chairman of the commission is indicating that if the Attorney General
wants the commission to function independently, the library facilities are
inadequate. He said that the libraries of the Attorney General and the Law
Reform Commission were merged. If you merge the libraries, you are not
independent, per se. He said that this created difficulty when locating material.
Why not give the Law Reform Commission a separate and distinct place where
they can function separate and distinct from the Attorney General’s office?

The committee was notified, however, that a room was allocated and a mini
library was set up by the Law Reform Commission; not their own independent
library, which they will need, with proper facilities for them to function
independently. Nevertheless, it was pointed out that this was still inadequate.
The small library was inadequate, and, therefore, that independence you are
speaking about, Attorney General, is really not a functional independence. You
may have in your mind that you are not interfering with the day-to-day running of
the commission and, therefore, you see them as an independent authority working
on their own.

I want to bring an analogy. The Police Service Commission is an independent
commission but, there is the Anti-Corruption Bureau and the Special Anti-crime
Unit functioning under the Attorney General. Independence in itself—not really
independent. There is the Police Service Commission with the Attorney General
having officers, and there is the Law Reform Commission in the Attorney
General’s building, but it is not independent. If the Law Reform Commission
seeks to, based on what the Minister of Legal Affairs indicated in her opening
presentation—I am trying to find it. She said that the Law Reform Commission
assists Government in bringing laws that are just and where there is need for
research, which goes on to developing legislation, changing the needs of society
and identifying major policy issues with a social engineering.
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The Law Reform Commission is supposed to operate to create laws, based on
a social reengineering aspect of Trinidad and Tobago. If the Law Reform
Commission wants to create some laws that really move for social reengineering,
having to be supervised by the Attorney General, the Law Reform Commission
might not be allowed to bring those pieces of legislation by themselves.
Therefore, the independence is really not there. They still have to function with
the supervision of the hon. Attorney General. To say that the Law Reform
Commission is independent is put in inverted comas. Functional independence is
not there and the independence for the social reengineering is not there as well.

These are the things that need to be addressed and we ought to bring this to
their attention. It is a small piece of amendment that we are discussing. These are
important considerations for them to take—[Interruption]

Madam President: You are discussing everything else but the amendment.

Sen. Dr. T. Gopeesingh: No, no. We are there on it. We are talking about a
commission. Even though we bring new people, non-legal people and laypersons
to the commission, it will still not be able to function effectively.

In terms of tying the legislation to what is going on at the moment with the
amendment that is before us, it is important to understand that if we accept this
amendment it is not necessarily going to improve the functioning and
effectiveness of the Law Reform Commission. They are sharing an accounting
vote with the Ministry of the Attorney General. If we bring in lay commissioners,
that still does not affect that. We are asking the administration to consider having
a separate and independent budget away from the Attorney General, where they
can do their work on their own and account on their own. Like the Judiciary, it
has its own budget and they go through the Ministry of Finance.

Madam President: You are repeating a lot of what was said before by your
colleagues.

Sen. Dr. T. Gopeesingh: All right.
Madam President: A lot.

Sen. Dr. T. Gopeesingh: The confidential work of the Law Reform
Commission needs to be taken into consideration. The Chairman of the Law
Reform Commission, whether he gets lay managers, lay commissioners or
whether he has the legal commissioners, says that the confidentiality of the
operations of the Law Reform Commission is absent because they do not have
their own areas.



487
Law Reform Commission (Amdt.) Bill Tuesday, January 16, 2007

Staffing and training—Whether we bring on more lay commissioners, the
efficiency of the Commission still is not there, because there is need for more
well-trained and professional staff. The chairman of the commission indicated
that there is a necessity for it. No matter how many lay commissioners we bring
in, there is the necessity for looking into the aspect of training and training of
professional staff, because this is what the commission indicated.

“There is an acute shortage of senior and middle legal draftsmen within the
Law Reform Commission. Most of the officers who were sent for training by
the Commission, upon completion of the respective course, migrated to other
regional countries to take advantage of more lucrative remuneration packages.

The chairman made a strong plea for critical training of the present staff.”

What is the function? Madam President, | would appreciate if there is no set
of impatience because | am trying to make my points, in terms of bringing on lay
commissioners. It is not necessarily going to improve their function. This is what
we are being asked to do.

The chairman made a strong plea for critical training of the present staff. This
he envisaged would be one of the ways that would move the commission in the
direction to achieve its objective. No matter how many lay commissioners we
bring in, that will not necessarily improve the function of the commission.

In Britain, the Law Reform Commission has four commissioners—this is the
other point—who are full time. The Law Reform Commission in Trinidad and
Tobago has one person who is full time and that is the chairperson. We asked this
administration whether they are satisfied with the functioning of the Law Reform
Commission as it is, with a number of commissioners who are part-time, who
give of their service almost voluntarily, who are legal officers who are busy in
their own private practice; and whether it is necessary now to contemplate having
more commissioners on the Law Reform Commission, who are full time, but
more legal commissioners, who are full time. We do not have a quota for
membership of the Law Reform Commission. Britain has four, who are
permanent. | understand we have 10 or 12 operating on an ad hoc basis at the
moment, in the operations of the Law Reform Commission.

There are a number of practising attorneys who work part-time and this is why
we are asking, whether they feel comfortable and satisfied that the work of the
Law Reform Commission is going well enough to satisfy the changing social
environment of Trinidad and Tobago, in terms of the social engineering that is
necessary by the Law Reform Commission.
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Permanence of commissioners, versus temporary aspects and the quota versus
the ad hoc numbers operating from time to time, these are issues we seek some
clarification and answers on.

Madam President, in the past, the Law Reform Commission operated by
bringing committees together. One of the previous Attorneys General indicated in
2000 that the Law Reform Commission needed an input from many people
outside. This is why they pay people to reform the laws. He said that they are
trying to bring people who are not lawyers to influence reform. There were
amendments that provided for the Law Reform Commission to have laypersons,
who are not going to be members of the commission, but advising it and to have a
committee comprising laypersons.

Between 2000—2007, almost seven years later, these committees were
functioning and advising the Law Reform Commission, what is the change of
heart? What is significant, in terms of the relationship between these committees
and the Law Reform Commission that is causing this administration to desire
having these laypeople now as commissioners, rather than sitting on committees;
people from all sectors of society?

There are certain negative aspects when you decide that you are bringing three
or four lay commissioners on the Law Reform Commission. They may be skilled
in particular areas. First of all, we do not know the skills that you are speaking
about. If you make them members of the Law Reform Commission and there are
other issues that are not within their competence and capability, what will
happen? Would you not have to go back through the committees? Can we not
leave it in the state that it is in now, so that the Law Reform Commission can have
committees made up of laypeople and you may be able, on a day-to-day basis, to
bring these committees together, rather than having three or four lay
commissioners sit as commissioners with the team? Can we not leave it? What is
the essential difference in the thinking? Why is there a necessity to change that
aspect of it?

The last point is that we know that there is a Law Revision Commission and it
has its work cut out for it, which is basically to revise all the laws that have been
passed and try to bring them together in one volume. We know that there has
been some deficiency, but we are grateful that the Minister of Legal Affairs has
been able to work, although five years later, and bring in the Law Revision
Commission to have a new edition coming out pretty shortly. [Interruption] She
says that it is on the Internet. We are grateful.



489
Law Reform Commission (Amdt.) Bill Tuesday, January 16, 2007

In the Law Reform Commission, there is a relationship between the Law
Reform Commission and the Chief Parliamentary Counsel's Department. From
time to time, we see members of the Chief Parliamentary Counsel Department
assisting the various Ministers, in terms of their legislative agenda and assisting
us in Parliament. What is the relationship between the Chief Parliamentary
Counsel's Department and the Law Reform Commission? We know that the
Chief Parliamentary Counsel is an independent person. The Attorney General's
office is an independent office and the Law Reform Commission should be an
independent commission. They seem to be working in tandem and we want some
clarification, in terms of the relationship between the Chief Parliamentary
Counsel's Department and the Law Reform Commission.

| indicated that my contribution would be brief, but these are important
considerations for us before deciding whether we want to support the question of
lay commissioners on the Law Reform Commission.

With these few words, | thank you very much.

Sen. Dana Seetahal, s.C.: Thank you very much, Madam President. | have a
few points to make, which would probably take us to tea time. The first point is
for me to state emphatically that | disagree with any proposal to fuse the Law
Revision Commission and the Law Reform Commission. The reason | say this is
that the Law Reform Commission functions under the Government and ought to
stay there, because the purpose of the Law Revision Commission is to update the
laws. We pass laws here.

If you look at the black books, it will now be the newer edition, you will see
that they are not updated. As in the United States, it is done every year. Clearly,
we cannot afford to do that, but periodically, the Law Revision Commission will
issue updates, so you can take pages and fill them in. That should remain, in my
respectful opinion, a function of the Government. People should be paid for
doing this, as part of whatever Ministry that commission falls under.

In contrast, the Law Reform Commission is, as has been said, an independent
commission.  Appointments would be made by the President; clearly,
appointments on the recommendation of the Government but, nevertheless, it
would be independent in its functioning.

These people are not paid salaries. They are to—as section 4 specifies:

“be concerned with a view to the systematic development and reform of the
law.”
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Their purview ought to be wider than that of the Government. | believe that
should remain. Therefore, one needs to look at the purpose of, in its entirety, the
Law Reform Commission. It has been quoted by other contributors before me
and is specified in section 4 of the Act.

My point, however, is that we have all of these purposes stated:

. receiving and considering suggestions for reform of the law;
. receiving and considering proposals for changing of the law;
. preparing and submitting specific programmes;

. and undertaking the formulation of draft Bills and others.

Which one does the Law Reform Commission perform? Singly, does it perform
all of them, or does it perform the single function of preparing draft Bills? That is
why there seems to be this confusion in the minds of many, including lawyers.

How does the Chief Parliamentary Counsel function, as compared to the Law
Reform Commission? Of course, the Chief Parliamentary Counsel is not an
independent body. | think Sen. Dr. T. Gopeesingh said that it was; it is not. It
falls under the Ministry of the Attorney General. These are employed public
servants. They have specific functions and they draft legislation, as required by
the government of the day. That is the function of the cpC. Does the Law
Reform Commission do that as well?

According to the statute, the Law Reform Commission may do that; to
undertake pursuant to recommendations approved by the Minister, the
examination of particular branches of law by means of draft Bills. The Law
Reform Commission actually brought out draft Bills and some of them were read
to you by Sen. Mark. It should be pointed out that most of them have not yet
become law; at least those proposed in 2000. My concern is what became of
these Bills, five years ago, that were proposed by the Law Reform Commission;
some of them which may be of use in particular in the criminal prosecution? For
example, the Criminal Procedure and Investigation Bill, which provides for
mandatory disclosure by an accused person is really based, more or less |
imagine, on the 1996 English law.

At present, there is the prosecution being required to disclose almost
everything in a criminal trial in the Assizes and oftentimes the accused person
would fashion a defence, based on disclosure that will not come before the jury.
You disclose station diary extracts. That is not evidence, but that is disclosure,
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because it can affect the accused. An accused person could fashion a defence
based on that and it might sound believable but he, on the other hand, except to
alibi notice, is not required to disclose anything of his defence.

In England, under the Criminal Procedure and Investigation Act that they
have, there is that requirement of both sides. There is a proposal, | see here in
2000, but nothing happened in 2000 and 2001 with various other pieces of
legislation. The only one that | see that emerged in this Parliament was the
Sexual Harassment Bill, which was an amendment to the Offences Against the
Person Act, otherwise called the Sexual Harassment Bill.

We need to know, therefore, is there any duty on the State to bother with the
Law Reform Commission? There is nothing in the Act which says that the State
needs to do that. If one follows that sequentially, it means that the Law Reform
Commission could be of no moment and of no use. What it means is that this
piece of legislation, this amendment we are seeking to pass to include a civilian or
civilians in that commission, could be useless. We are just doing that to have an
image of a civilian.

At the end of the day, the government of the day is not mandated to bother
with what their recommendations are or anything, any suggestions for reform, or
any proposals for changes, even any of their Bills. For example, there was a Bill
that came up on the Commission of Enquiry Act in 2002 and 2003 and after that
we never saw it again. It was on the Order Paper. That is an example. The point
I am making here is that | really think that there ought to be some amendment to
give some efficacy to the Law Reform Commission so as to require consideration
of what it does, also to expand the operations of the commission in practice.

At present, citizens do not know that they can write to this commission and
suggest proposals and say: here is what | think should be included in the law. |
am talking about informed citizens. You may have uninformed citizens who
might make all kinds of suggestions, but we want proper things. We have seen
this operating elsewhere, could we not have it? People have very good ideas
when they try. There could be some advertisement. There are many state
advertisements on many different things. People can know this is what we are
here for. Much of the functioning of this commission is unknown, or is a total
confusion between the Law Reform Commission and the Government, because it
is seen as part of the Government, if people know about it at all. | dare say, many
people do not know.
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I really do think that there is need for the Commission, but I think that its role
ought to be expanded and the State ought to be required to take note; whether or
not any individual Attorney General does, is not the point. That depends on the
intelligence, in my view, of the Attorney General, his concern for the views of
others, his respect for the members of the Commission and many other things; too
many things. There is a wide mandate for this Commission. They are really the
only, in my view, body that is independently going about and looking to see what
laws we need to change.

The government of the day, any government of the day, would be looking, it
seems to me, at laws that various Ministers put before whatever body that oversees
lawmaking and then decide on their priority. That priority might be determined
by many factors and many of those might be political. That is my view on the
necessity of the Law Reform Commission, but in an expanded way and clearer.

The next point | want to make is the benefit to the country of having civilians
on this Commission; if it is an effective commission. Right now, I think that it is
not really going to have any effect. | do not think that the work of the
Commission is of the value that it could be. Assuming that the Commission
expands in the way that | suggested, what is the benefit of having civilians?

The Attorney General, some minutes ago, made the statement that no lawyer
can draft, which | have objection to. Let us say that is a statement of fact; if part
of the functions of the Law Reform Commission is to draft Bills and other things
such as oversee law and if lawyers cannot draft, then what regard will anybody
have for civilians who are in that body, who could draft even less than nothing,
according to the Attorney General? If we know nothing at all, then it means
civilians will know less than that. Is there a value?

My view is that certainly, lawyers can draft legislation and they know
something about the law. If I may recall, on many occasions, Bills have come
before this Parliament drafted by, maybe, the department of the Attorney General,
which is responsible for drafting. There are persons there who have their Masters,
| take it, who have had to change these Bills and make corrections; many, many
corrections; not merely to tweak. There have been times when there have been
commissions and we have sat here and sent for the Bills and have seen that things
were not considered. One wonders. A lot of this comes from experience. You do
not need to have a degree in the particular field. It comes with experience.

Members of the public who have experience in life and particular professions
can bring to the Law Reform Commission that experience because law, after all,
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is about everything. Law touches everything; every other profession, everything
else. Therefore, there is an immense value to have civilians in the commission, if
you are about developing the law. It is said that too often the law is 200 years
behind reality. Having civilians can bring reality. There are lawyers who can
bring that too, but some of them might be so steeped in precedent that you will
not find that happening. | have to disagree with the learned Attorney General in
that regard; my learned friend.

There is the question of whether or not, there seems to be some debate,
whether the Law Revision Commission takes direction from the Minister of Legal
Affairs or the Ministry of the Attorney General. In my view, even if that
commission is assigned to or falls under the purview of the Minister of Legal
Affairs, under the assignment of responsibility, the Attorney General, under
section 76(2) of the Constitution, has responsibility for the administration. He is
responsible for the administration of legal affairs in Trinidad and Tobago.

Without threading on anyone's toes, that suggests that the Attorney General
should really be the person under whose purview legal affairs falls. In other
words, there should be no separate Minister of Legal Affairs. There should be
one Attorney General under whose portfolio, legal affairs falls. That is what is
specified in section 76(2) of the Constitution. My view is that it should be as in
the past and there should be one Ministry; not forgetting, of course, that the Prime
Minister has responsibility for assignment of functions. That is general. Section
76(2) gives the Attorney General this power.

Finally, I see that | have one minute more.
Madam President: Go ahead.

Sen. D. Seetahal, s.C.: We are talking about law reform and development of
the law and recently we reformed the law, through the Police Complaints
Authority and the Constitution (Amdt.) Bill. You are updating the police service
and the complaints mechanism. All of this will come to naught if there is no
notification, not only to members of the public, but to the stakeholders, that the
law is in force.

I speak for many members of the legal profession and the magistrates when |
say that when these laws were proclaimed on December 29, 2006, with effect
from January 1%, it was not known by all of those parties, many of whom—most
asked me when | was at court, if it is law. There is something fundamentally
wrong with the communication process when these important pieces of legislation
become law.
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I have said this before and | repeat it. What can happen is that there would be
breaches of the law until next week, when it filters down to San Fernando and
they know that this is law. Some people do not know which are the pieces. Some
people thought it was only the Police Act, when they heard the Leader of the
Opposition mention it. There is a problem there and it needs to be dealt with
immediately.

Thank you, Madam President.

Madam President: Senators, we will suspend for tea and come back about
5.05 p.m.

4.32 p.m: Sitting suspended.
5.05 p.m: Sitting resumed.
Madam President: Anybody on this side? No? All right.

Sen. Dr. Jennifer Kernahan: Madam President, thank you for the
opportunity to make a short intervention on a Bill to amend the Law Reform
Commission Act, Chap. 3:04. The issue before us is an amendment which allows,
in clause 2(d):

“Suitably qualified members of the public to whom subparagraphs (a), (b) and
(c) apply.”

This refers to allowing these suitably qualified members to be commissioners of
the Law Reform Commission. Historically and traditionally, members of the
commission have been, as subclauses (a), (b) and (c) have specified, persons who
have held office as a judge of a court, having unlimited jurisdiction in civil and
criminal matters; attorneys-at-law, who have at least 10 years or more experience;
and persons experienced in the teaching of law for five or more years in
university, law school or similar institutions of higher learning.

This Bill before us is pretty innovative and interesting. The amendment seeks
to expand the pool of qualified, able and knowledgeable persons available to the
commission in order to fulfil its function. The problem is that the phrasing of this
innovative clause “suitably qualified member of the public” is unacceptable
because, although there is room, | believe and | agree with the Minister, for
people who are not necessarily judges or lawyers, in the commission, there must
be some consensus that we can agree with this afternoon, on the question of who
are “suitably qualified persons”.
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I would imagine and | suggest that we can refine this definition to look at
people who have practical experience in working with the NGOs and CBOs and
who have practical experience working in social and community organizations,
because these are persons who face the problems of law enforcement, weaknesses
in the law, or the need for new legislation everyday on the field in practice.

We know that formerly and historically the question of formal qualification
has been accepted. Formal qualification is pretty easy to evaluate and come to a
decision on as a criterion for being a member of the Law Reform Commission. It is
more difficult to evaluate non-formal qualification or “suitably qualify personnel”.

The Law Reform Commission is a very prestigious body and a very important
institution. In order to avoid discontent or contention, with respect to the persons
appointed who might very well bring a lot of value and worth in the deliberation of the
Law Reform Commission, we should have a consensus on what “suitably qualified”
means. | have suggested, as | said, that some of the criteria should be very clear, in
terms of persons who have a history in advocacy, social activism and practical
contributions, regardless of their other professional or vocational qualifications. This is
too important to be left as open as it is. Itis a good idea. It isa laudable idea and it
is innovative, but it should be constrained within those parameters, in order to have the
least amount of contention and dissatisfaction, in order for it to work properly.

Within this context, we can also say and advance this afternoon that this new
category of persons to the Law Reform Commission will and can bring fresh
perspectives to the development of law in Trinidad and Tobago. There is no
doubt about that.

The Minister, Sen. The Hon. C. Kangaloo, may want to look at the gender
bias that is inherent in the fundamental institutions such as the Law Reform
Commission, which has been there for over the past couple of decades.

When we looked at the report of the Law Reform Commission of Trinidad
and Tobago of January 2002—2004 and we looked at the commissioners on this
very important and fundamental organism, we saw that out of 15 members, five
commissioners were women. We have a gender policy in this Parliament. This
country has before it a national gender policy, to which I know Sen. The Hon.
Yuille-Williams subscribes. This national gender policy is designed to lay the
basis to eradicate gender stereotyping, for correcting gender imbalance and
improving gender relations in our society, which is fundamental to improving
social relations in our society, family relations and by extension create a more
stable and more progressive society. That is the importance of gender sensitivity.
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We know that advanced countries, less advanced countries and parliaments
are now looking at the whole question of gender quotas and people are being
asked—political parties and parliaments—to make sure that there is a certain
minimum quota of women in parliament. Political parties are being asked to
make sure that they have a quota of women who go up for elections and present
themselves, because it is understood that this gender sensitivity and gender
balance is necessary to carry our society forward.

Maybe the Minister would want to look at the question of gender imbalance in
the Law Reform Commission. Maybe this gives her an opportunity, this new
amendment, to look at women who are involved in advocacy in the society.

Over the years we have had people like Audrey Jeffers. Coming up the line
we have had famous women who have always been out there in the society
working with what are there; the law and the constraints. They know the law;
how it works and how it functions; the weaknesses and what needs to be done
from inside out. They do not have any theoretical knowledge but, they have
practical working knowledge of what is necessary to improve the development of
law in this country. Therefore, | believe that the composition of the Law Reform
Commission is important with respect to gender.

I am sure | will get no argument from our Minister, Sen. The Hon. C.
Kangaloo, and my fellow Senators, because we are experiencing some very trying
times in the society, in terms of the social decay and the deteriorating conditions, which
affect primarily women and children. Maybe, if we get that sort of sensitivity and
balance on the Law Reform Commission, we can work as a society towards
eliminating, correcting and coming to some kind of consensus on how we go forward
to correct the serious social issues that we are facing in Trinidad and Tobago.

The Law Reform Commission states as its task, under its enabling statute, that
the Commission is charged with keeping:

“...under review all the law...with a view to its systematic development and
reform, including in particular the modification of...law...the elimination of
anomalies, the repeal of obsolete and unnecessary enactments, the reduction
of the number of separate enactments and generally the simplification and
modernisation of the law...”

Given this mandate of the Law Reform Commission, | would like to suggest that
the repeal of obsolete and unnecessary enactments is one of the major challenges
that the Law Reform Commission has before it today. | would quote in that
context that the Law Reform Commission—at this point in time in our society,
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given the social milieu and what is happening with women and children—needs
to deal with very urgently, the elimination and discrimination and the
criminalization of half the population of this country.

I am talking about the establishment of the fact that there are obsolete laws on
the law books of Trinidad and Tobago, legislation which criminalizes termination
of pregnancies carte blanche, under the Offences Against the Person Act. Itis a
criminal act to terminate a pregnancy. | submit that this is a critical area that is
necessary for the Law Reform Commission to look at. That is why | am saying
that it is necessary that we have more women on the Law Reform Commission. |
believe that the historical thinking on these issues have been determined mostly
by men who do not carry babies, who do not know the problems and who have
less sensitivity than is necessary to deal with these extremely serious social
problems.

This law in our statute books, which criminalizes the termination of
pregnancies, needs to be looked at by the Law Reform Commission because it is
obsolete. This legislation is based on the legislation of 1867 in English law. We
are in 2007 in Trinidad and Tobago and we are going on the 1867 English law.
England has revised their laws in 1967. They have revised it to allow for the
termination of pregnancies in the case of rape, incest and mental and physical
health of the mother being challenged. They have allowed this up to within the second
trimester, after consultation with two doctors who would determine that these
issues are real and they affect the health and status of the women and termination
is allowed.

What we have done by clinging to the 1837 law all these years, is that we in
the society have closed our eyes and turned our backs on the huge public health
problem that we have in our country. Itis a public health issue. Between 3,000—
5,000 women, some figures give it as high as 10,000 women, are hospitalized in
our public hospitals every year, after unsafe termination of pregnancies. The cost
is estimated at over $800,000 per month. This is based on research done in the
hospitals.

ASPIRE, an NGO, working in this area, did their research and looked at all the
figures and statistics from the public hospitals and this is what they came up with.
We are looking at thousands of women who are driven underground to the hands
of illegal practitioners; butchers in some cases, which cause the deaths of
productive, healthy young women who, in many cases, leave behind young
children who are now left without mothers and whose family life is turned upside
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down. Why are we in this country turning our backs on this huge public health
issue of unsafe and illegal abortions because of the obsolete 1837 law, which we
have on our law books? We are far too advanced in the society for that. The Law
Reform Commission—maybe the stipulation that there be a minimum quota of
women would help us to evaluate this problem properly and help with the
sensitivity and would help with a solution to the problem which would save the
lives of hundreds and thousands of women.

If we are talking about law reform, we have to talk about the rights of women
to reproductive and sexual equity. The law must reflect that. We cannot speak
about reproductive equity and sexual equity if we have discriminatory laws on the
books. It leads to all sorts of social horrors.

I am sure you would have heard on the radio of a case of a newborn baby
which was found in a dustbin in Arima. What was horrifying about that lack of
sensitivity, which manifests in all institutions in our society, is that the newborn
baby was found by a school child who was passing and heard the baby cry. The
baby was alive. The young child heard the cry and alerted the authority. The
police came and the baby was left at the side of the road to die. The policemen
were milling around. They did not know what to do. They did not have protocol.
There is nothing that anybody could have done to take the child to the hospital to
save its life. That sort of insensitivity is totally appalling.

The root of the problem that drives young girls or women to such heinous acts
of abandonment of young babies and children, is rooted in the law, which
maybe—if they had gotten counselling or advice or if there was an institution or
structure to which people in a situation which they feel is out of their hands or too
big for them—can go to health institutions, which would walk them through a
whole series of options and processes, which—[Interruption]

Madam President: You are debating gender issues now.

Sen. Dr. J. Kernahan: —would allow them to make other choices. The Law
Reform Commission has this critical issue. That is what it says in its mandate. It
has:

“...the duty...to keep under review all the law applicable to Trinidad and
Tobago.”

Under 4(1)(a) of the functions of the commission it is stated that it has the
duty:
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“to receive and consider suggestions for the reform of the law which may be
forwarded to it (either on the invitation of the Commission or otherwise) by
Judges, public officials, lawyers and members of the public generally;”

This is part of the duty of the Law Reform Commission. ASPIRE has introduced a
piece of legislation that has been forwarded and is not being looked at or even
considered to eliminate this huge problem that we have.

The root of this problem is the obsolescence of the law and the Law Reform
Commission has a duty to receive correspondence on behalf of the NGOs and
cBOs who are working in the field and who know the problem, to consider these
things and bring reproductive equity to fruition; not just in words.

We have a committee on the rights of women and conventions that we have
signed. All these things are accepted by this Government and previous
governments, with respect to the rights of women for sexual and reproductive
equity.

When we come down to the nitty-gritty and back to our legislation, nothing is
reflected there, which makes the signing of these conventions a farce. We have to
get serious. The Law Reform Commission, in its own initiative, can take these
issues, bring them to the table and make serious inputs into these issues to save
the lives of thousands of women.

I spoke about discrimination. Over 50 per cent of the population is women. If
you do not do this, if the Law Reform Commission is unable to fulfil its function
and look at reproductive equity, we are discriminating against 50 per cent of the
population. That is unacceptable.

I spoke about the fact of the changing social milieu. The Law Reform
Commission speaks to the fact that it must keep laws current and in sync with
what is happening socially. As the society develops, new problems arise.

We have in this country today a generation of young women out there who
have no idea how to control or deal with their sexuality. Without direction based
in law and institutions, these young women are out there practically up for grabs.

I do not know if you were listening to the radio this morning on Power 102,
when the question of pornographic material, moving from cellphone to cellphone
among the young people in the country and the sort of explicit, sexual activities
that are taking place in schools by young women who have no idea what their
sexuality is for and how to use it or how to control it. The Law Reform
Commission must direct its attention to this matter, in the sense that it must make
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health and family life education—some sort of legislation which will bring health
and family life legislation as a legal prerequisite for young people in Trinidad and
Tobago, within the schools and with age-sensitive material being taught at the
relevant stages.

If the Law Reform Commission wants to remain au courant with what is
happening and stay on top of the social issues that we are seeing in the society,
where young women have practically gone wild; this is something that must be
done. That is why women have a serious part to play in this, because they are
much more sensitive and much more open to these than maybe packing the Law
Reform Commission with 12 or 15 men and very few women who will have the
courage and that sensitivity to stand up and say: Listen, these are the things we
have to deal with because they affect women, children and our daughters and we
must deal with them.

The commercial exploitation of young girls is rampant out there. The social
psychological exploitations of the sexuality of our young women is being exploited
either to purchase commaodities or for them to feel accepted. They want to feel
loved and they feel that sexual activities are the way to go. They use their sexuality
simply to secure a place in the gang—acceptance. This is horrible and horrific
and is based on the fact that there is no onus on any administration to deal with that.

I believe that the Law Reform Commission can deal with that by making it
mandatory for both health and family life education to be taught in schools. Bring
it to the institutions where young people are. Do not fool ourselves that
abstinence only is an option. There are young people out there who are being
abused, who are victims of incest and for whom abstinence only is not an option.

The laws need to be revised, updated and be sensitive to what is happening in
the society. Our society has changed radically from what it was 10 years ago.
Ten years ago, although there would have been incidences of certain types of
activities in school, there is a blatant activity in full school uniform, with people
fully identifiable. What is that? It is an offshoot of the new technological age and
the new Internet age, where you can go on the Internet and get any kind of
information and you can share this information. We have to educate our children
to help them to be able to deal with this new technological age.

The first step must be legislation and coming out of that, education. | am
hoping that this Bill that we are debating today—with respect to allowing suitably
qualified members of the national community to be part of the Law Reform
Commission—will give us an opportunity to bring the workers and hewers of
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wood and drawers of water, who are labouring in the field; who are face to face
with all the problems that young people face, an opportunity to come into an
important and prestigious institution like the Law Reform Commission and make
a change; a dent in the huge problems that we face in law development in this
country.

5.30 p.m.

Madam President, | believe that if this amendment is done with a degree of
consensus; with a degree of transparency; and with a degree of accountability, in
terms of the type of persons, the qualifications and activities of the persons who
are brought into the Law Reform Commission, it can make a huge difference to
the future of women in this country.

We could make a huge difference with respect to the kinds of legislation, laws
and the enforcement of the laws, at the level of the communities and so forth,
which would protect women and protect our children, and which will give them a
vision and a sense of direction, and this will allow them to see themselves more
than a sexual being or more than an object. What is happening now is that women
are being objectified. If we do not have laws which would help to stem this tide
from primary schools and so forth, this would lead to even greater problems than
we are seeing at present.

Madam President, as women, we need to enter this brave new world of
reproductive equity and improved maternal health. One of the leading causes of
maternal deaths in this country is illegal abortions. So, unless we move in that
direction, we will not see a decrease in maternal abortions and so on. We will
continue to have hordes of children who are left motherless and family-less
because of obsolescence of these laws.

We are in 2007, and I really believe that the women of this country are saying
enough is enough; the laws must be updated; the laws must be au courant with
what is happening socially; and we must take strong measures. People are talking
about banning this and banning that, but banning is never a solution to anything.
What is necessary is proper legislation, enforcement of legislation and education.
This is where we are going to make the breakthrough with our young people who
are totally off track and totally lost without any sense of direction.

This Government has to take responsibility, at this point in time, and deal
squarely with the problem, and stop hiding its head in the sand like ostriches, and
deal with the fact that we have a runaway generation which does not know which
way is up. We need the proper legislation and the proper direction. | am saying



502

Law Reform Commission (Amdt.) Bill Tuesday, January 16, 2007
[SEN. DR. KERNAHAN.]

that this is an excellent opportunity for the Minister to deal with that matter and
bring more women into the Law Reform Commission; have a minimum
stipulation—a quota of women—and move forward from there and bring in
women who have been active in the communities, and who know what are the
problems and can present concrete solutions and the relevant laws which will help
to deal with the problem. They are the same ones who are working out there to
enforce these laws. So, you will have the best of both worlds.

So, | am saying that 1 am happy with this particular Bill, but we are also
saying that we must come to a consensus before, in terms of these suitably
qualified members. We must have a consensus. Exactly, what does that mean? |
believe that we will be moving an amendment at the committee stage.

I hope that the Minister would listen to the suggestions made; would listen to
the need for a more gender-sensitive approach to the staffing of this particular
commission and, therefore, would make a big contribution to saving and
protecting our women and our young girls in this country.

I thank you. [Desk thumping]

Sen. Parvatee Anmolsingh-Mahabir: Thank you, Madam President. Let me
state from the outset that | support the Bill that is before us today, an Act to
amend the Law Reform Commission Act, Chap. 3:04.

Madam President, let me make it very clear that the functions of the Law
Reform Commission are very important, and everyone must be very clear as to
what those functions are. To that end, let me just enumerate again.

As outlined in section 4 of the Law Reform Commission Act, Chap. 3:04, the
functions of the Law Reform Commission are as follows:

“...to keep under review all the law applicable to Trinidad and Tobago...the
modification of any branch of the law...the elimination of anomalies, the
repeal of obsolete and unnecessary enactments, the reduction of the number of
separate enactments...the simplification and modernisation of the law...

(@) to receive and consider suggestions for the reform of the law...;

(c) to prepare and submit...specific programmes for the examination of
different branches of the law...

(d) to undertake...draft Bills relating to the proposals for reform...

(f) to provide advice and information to Ministries...Statutory
Authorities...”
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Therefore, the addition of appropriate and suitably qualified lay
commissioners will bring added value and varied experience to the Law Reform
Commission. That is why | say from the outset that I support this Bill.

However, as Chairman of the Joint Select Committee which enquired into the
operations of the Law Reform Commission, several issues arose. One of my
concerns, in particular—I am just going to highlight two since various Senators
have mentioned numerous—is the accommodation of the Law Reform
Commission. At present, they are sandwiched between two different departments,
and they cannot perform adequately. I am hoping that the Attorney General would
take cognizance of that fact.

They need a lot more resources than what is being made available to them at
present. | was happy to learn that the Attorney General has agreed and committed
himself to providing the necessary resources. However, while | thank the hon.
Attorney General for his response to the enquiry by the Joint Select Committee on
the Law Reform Commission, | must express my grave concern as to whether
these recommendations are being taken seriously, and whether any of these
recommendations will be acted upon or implemented. The Members of the joint
select committee will not like to know that the hard work and effort put into it will
come to naught, and that the report would just be shelved, without any sort of
consideration being given to it.

On several occasions, | have heard the Attorney General complain that
legislation is being brought very late to the Parliament, and that there is a tardy
response to bringing legislation to the Parliament. Obviously, there is a shortage
of legal draftsmen. So, | am asking the hon. Attorney General whether he is doing
something about providing the commission with suitably qualified legal
draftsmen and, of course, women.

Sen. Jeremie, S.C: The answer is, yes. We are into the third year of a
programme with the University of the West Indies at Cave Hill, which is available
both to the Chief Parliamentary Counsel, and the staff at the Law Reform
Commission. They have been taking up the scholarships to pursue legislative
drafting as a discipline. So, the answer is, yes.

Sen. P. Anmolsingh-Mahabir: Thank you, hon. Attorney General. | hope
that we will be able to retain these personnel when they come back.

One other aspect that I must mention also is that during the enquiry we had a
number of reports from citizens that they were not being consulted; and various groups
were not being consulted when the Law Reform Commission is drafting any particular
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Bill. They felt that it was being done in secrecy, or there was too much secrecy
involved in the drafting of a Bill, and the Bills will obviously affect all the
citizens of Trinidad and Tobago. They felt that the Law Reform Commission
should advertise the various Bills that they are going to draft so that citizens
would be allowed to make an input. Of course, the Law Reform Commission
would need greater financial access to have these advertisements and to have the
various NGOs participate in providing information.

Madam President, there is no doubt that the Law Reform Commission
provides a very important function, since it is the body charged with immense
responsibility for drafting and reforming the laws of Trinidad and Tobago. | must
maintain that if this commission is to adequately serve the citizens of Trinidad
and Tobago in an efficient, effective and transparent manner, the commission
must be given full independence to deal with the laws as they see fit.

Again, | am making a final plea for, at least, some of the recommendations
provided by the joint select committee to be implemented.

I thank you. [Desk thumping]

Sen. Basharat Ali: Madam President, thank you. | rise to make a contribution
to the Law Reform Commission (Amdt.) Bill, 2006. My contribution will be
informed by three documents. The first one is the Law Reform Commission
Report, January 2002 to January 2004 dated February 2005; the report on the Law
Reform Commission of the Joint Select Committee of the Eighth Parliament 2003
to 2004, dated June 2004; and the third document which I am going to refer to is
the Vision 2020 Draft National Strategic plan.

I have chosen those three documents, because in the 2002 to 2004 Law
Reform Commission Report, which is the last one available to us, mention was
made of the enquiry by the joint select committee of Parliament, and that report
has come to us here, and | believe the recommendations have been passed on to
the Attorney General and, of course, to the Law Reform Commission.

I would like to support the recommendations of the joint select committee
which have been spelt out by Sen. Wade Mark and to a certain extent by the
Chairman of that committee, Sen. Parvatee Anmolsingh-Mahabir.

The two points that | would like to stress; one relating to the independence of
the Law Reform Commission that they would want to be independent and,
secondly, the budgeting—independence for accounting purposes by giving them
their own separate Head in the budget.
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I had a look this morning at the 2007 estimates and there it is the Law Reform
Commission comes under the Ministry of the Attorney General, and it is a rather
small budget which gets dwarfed by the budget of the Attorney General
Department. | think it is fair to the Law Reform Commission that they should
have their own separate budget, and to be in charge of their own destiny.

In the Law Reform Commission Report of Trinidad and Tobago, the other
item that | want to refer to is a statement they have on the Vision 2020 exercise.
In fact, in this report, they indicated that they had made a submission to the sub-
committee of Vision 2020, and it is given in an appendix in this report.

I would just like to mention a couple of items on that. The submission is on
appendix 11 to this report. The opening paragraph says:

“In the year 2020, the Law Reform Commission should be an innovative,
proactive, restructured regional research institution responding in a timely
manner to the contemporary needs of our society by providing strategic advice
on legal policy to the Government and proposing laws which are just and
equitable and which have been informed by empirical research and open
broad based public consultation.”

The report then goes on to list how the commission thinks that it can achieve
these objectives. I will just hone in on one of them which is relevant to the debate
here. One of the things they talked about is adopting a multidisciplinary approach.
I am going to read what it says here.

“The Commission should broaden its multidisciplinary perspective of the law
by undertaking empirical research to assess its social context. In order to
facilitate this approach, it should:

(i) Seek the appointment of full time Commissioners; and
(if) Establish a Multidisciplinary Advisory Committee.”

It then goes on to say why they should have more full time commissioners—it
will give them a better way of handling their references and the advisory
committee will give them that multidisciplinary perspective needed to inform the
references.

On this second point, 1 would like to go back on the submission to the Draft
National Strategic Plan. I am not too sure what the status of this plan is, and
whether it was approved by Cabinet. | do not think that it has been here in
Parliament, but let me quote what this report says about the Law Reform
Commission.
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In the section which addresses “Framework for action for effective
government” there are goals and objectives in relation to the Law Reform
Commission. The goal is:

“To develop the Law Reform Commission as an innovative, proactive,
regional research institution responding to the contemporary needs of our
society.”

This is very similar to what was submitted in the paper by the commission. It goes
on to list the objectives:

“To attract an adequate team of competent, capable and efficient staff.”
The action required to achieve that objective is also listed:

“Alter the structure of the Commission to facilitate its increasing and diverse
work and to foster a multidisciplinary approach.

Amend the Law Reform Act to provide for the establishment of a
Multidisciplinary Committee and to employ additional personnel on a contract
basis where necessary.

Reclassify and upgrade all legal posts falling under the purview of the Judicial
and Legal Service Commission.

Employ additional legal and support staff and create new posts where
necessary.

Establish a student/internship programme.

Hire an assistant researcher.”

All these actions are given a phase of “PI” which is 2006 to 2007. So, we are
into the second year, if these actions are going to be implemented. Under
“Objective 17, there is also creating a training vote for the provision of continuous
training for legal and support staff; and to publish and sell the commission’s
reports.

Obijective 2 is to provide the infrastructure of the commission and the actions
proposed are to provide state-of-the-art technology suitable to the needs of a law
office including telecom, intranet, online access, et cetera; and to continuously
update the library with texts and legal software. Those are also phase 1 category
tasks.
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Objective 3 is to ensure that there is adequate and suitable accommodation for
the commission. The action is to seek appropriate accommodation to reinforce the
commission’s independent status and to provide suitable chambers for legal
officers including workstations and furnishings. That is also a phase 1 category.

Obijective 4 is to ensure the effectiveness and relevance of the operations of
the Law Reform Commission. The action is to liaise with stakeholders with
respect to the publication of commission material in audio visual and Braille or
other formats available in the future. That is given a phase 2 ranking; 2008 to
2010.

“Create a cooperative services/support team division and an information
technology department.

Engage in public consultation and needs analysis to determine the critical
issues.

Launch a public education programme with funding from the commission’s
annual budget.”

That is given a phase 3 time line. Phase 3 is 2011 to 2020.

Madam President, | found this a very interesting listing as to what the Law
Reform Commission should do to achieve its objectives, goals and mission. | do
not know what the status is, and whether this will be turned into an operational
plan or whether it is in the operational plan. I know there is a Vision 2020
Operational Plan for 2007 to 2010 which has been launched. I did not have the
chance to go through that, but I would want to see how much of this is reflected in
that plan.

Madam President, on the other matters, | have support for the
multidisciplinary commission and for full-time commissioners. | wondered about
the disciplines that we were going to put in. | thought we were going to have a
tighter statement or amendment with respect to these disciplines but I yield to my
friend, the Attorney General, who says that he likes to leave it broad. So, instead
of just saying social scientist or psychologist and professional social workers—
these are the ones that | have identified—it should be broader so that you will
have a wider pool from which to choose. I would accept that as a basis for going
ahead.

Once again, | support the amendment before us. Thank you very much. [Desk
thumping]
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Sen. Brother Noble Khan: Madam President, thank you for allowing me to
share a few words on what is before us, an Act to amend the Law Reform
Commission Act, Chap. 3:04. Firstly, let me preface that what is before us, |
think, is very fundamental to a good nation, to forging a society of which we
could truly be proud.

As we are all aware, our Constitution is based on law and this has formed the
basis for our existence. When | speak of our existence, | refer here to even
humankind. For quite some many centuries, insofar as law is concerned, my mind
goes back to the Code of Hammurabi, Manoo, Moses, Issa, Jesus and Mohammed
(upon whom be peace), and it does bring to bear the importance of those | have
mentioned here as examples of our humankind ancient civilizations, and who
have contributed to the state that we are in now, insofar as development is
concerned.

One would think that evolving from what has been referred to as maybe an
“eye-for-an-eye-state” where grim retaliation punishment takes no note of excuses
or explanations, and would have gone quite a long way today. That has been
advanced where the question of mercy has come in the form of law—an accepted
form of the execution of law—and later on we may have seen systems which have
been evolved and where there is this balance between the question of what has
been termed an “eye for an eye” and the mercy system. While, on the other hand,
it has been expressed to extend mercy might be the better way to go.

I would take it that the question of the Law Reform Act would have as its
mission, bringing to bear what accumulated knowledge of humankind has brought
to us up to today. | would refer to two major events in the world. With the advent
of the 2000 millennium, the United Nations held a big conference there where
pre-eminent spiritual leaders met with people from the law and other disciplines
and came up with quite a few things which have been referred to as millennium
goals. | think, underlying all of this what had emerged from that conference was
the placing or recognizing of the elements of spirituality, and giving respect and a
place for morality and judgments based on these elements, and ethics on systems
that exist on the elements of spirituality to take a bigger place in our existence,
particularly, in the law which is before us.

One would think that dealing with law reform which is before us, and seeking
to expand the scope of it, and what | am saying here is going to fit in against that
background. The question found expression on the world scene.
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I do remember a couple years ago at the Brigham Young University,
intellectuals, legal persons, academics and quite a host of other disciplines met,
and what emerged following discussions and the meeting of these minds was to
deal with the question of religion and the law. Again, we saw soon after the 2000
millennium that this is taking a bigger space on the agenda of the world.

I would strongly suspect that what is before us here today may have these
things in mind, and | would like to stress to the hon. Attorney General and to the
Minister of Legal Affairs—I know that when we come here much work with these
laws would have gone through quite a bit between the legal persons and technical
persons behind the scene and also the Government before it reaches us here. It is
important that we keep in mind that that be fed back to these people at the
beginning stages, and that would more or less be the place within the major policy
levels of the Government, so that technical persons will be guided by these major
points which | have alluded to before.

These are important, because the way how the world is moving today, there is
need for immediate attention that whatever happens is brought to our mind
throughout the world—even as small as we are in Trinidad and Tobago between all
our people—and what is taking place has to find a spot in what we do. As we are
sure that the law forms an important aspect of our being, it is important to take these
multidisciplining elements which have been referred to, into what we are doing.

For my own self and from my own personal experience, | have spent 34 years
in the public service from a little boy coming in right through, and | have moved
through different departments, et cetera, and the question of legal draftsmen and
so forth has always been a challenge, and it seems to be insurmountable. That is
the impression one gets. | would take it that because from the early days, this has
always been—I am not unaware that non-professional persons have brought to
these hallowed halls laws that legal people did not prepare. They were done by
non-professional legal persons and they have passed and stood up to the time. They
were not complicated laws, but very fundamental and strong laws that came to
this House in the past that did not have the blessings, so to speak, of the legal
draftsmen, because of time constraint. You cannot hold back the sun when dawn
reaches. One could understand that with respect to legislation when the time comes.

Again, | would like to add my little two cents to the plea. | know very often
that when we come here we get things passed and then you would find a
regression—gone back into the old mode. Even the laws that we have today are so
ancient and funny. | have echoed before that there are laws on our books now—I
do not know if it is the Law Reform Commission that should have addressed them
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in the past to get them out—things that are no longer relevant in our society that
are oppressive and which go back to slavery days and colonial days still remain
on our books, and despite pleas over a period of time, nothing is being done about
them. | would not like to think that what we are doing here will be following in
that path and that expression. So, | am making that appeal again with respect to
that particular point.

To strengthen that—this is not only for the legal people, but for ourselves—
reform is really in thinking. The change has to come between ourselves, even if
we are to keep a desirable trend. The essence is acceptance by those for whom the
law is meant. Many of the problems that we have outside there is because the laws
that we have and which we are printing and passing here today, they do not accept
them outside. That is a fact of life. That is why it is so, because you are dealing
with young persons, old persons and so forth in the society, and they still persist
in doing certain things and this is because within themselves they have not
internalized what they should do. If there is a residue that people who are
breaking the law are doing that as a deliberate plan or as a deliberate thing, well,
the question of the mercy, as | have mentioned before from the laws, is still
relevant today in many societies, and it could very well take the part of dealing
with an eye for an eye and a tooth for a tooth. This is a fact of life.

Madam President, relevancy is very important. Law is dynamic. It is supposed
to meet contingencies; it is supposed to meet what takes place; and, importantly, it
is supposed to point the way of advancement of a people. One wonders if the
question of bringing to bear values which a society sees, is in sync with what we
are doing and our laws.

With the major aims and objectives of our society, the Constitution bears
testimony that we hold a supreme creator and coming, basically from now are
great traditions—be it from India, China, Africa or the Middle East and so forth—
we know that there might be again a residue that some do not hold that, but the
majority of our people hold that Constitution to be very sacred. So, these are some of
the things that | bring to bear as we meet a challenge of what is today with a law.

It grieves my heart too to know that the whole structure within the law reform
has more or less reached into a sort of cul-de-sac, a road that just ends with no
further place to go, insofar as what comes out.

When 1 first looked at the law, my mind ran on the Law Revision at the time,
and a very good friend of mine who has gone to the great beyond. He was a
lawyer and he was also a printer; an outstanding printer. He had made a
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contribution as a secretary to that organization as a lawyer and as a printer. It was
a nice piece of work that emerged out of it. My mind ran on that sort of mix, but even
within the law reform structure, one would think that many of our thinkers and many
of our people who belong to many different disciplines have a place to play in it.

I would not like to make any special plea for any of the disciplines, but 1
strongly support the position our colleague, Sen. Dr. Kernahan has stated, that the
position of our womenfolk should be recognized in this structure. That I hope will
be passed, because | intend to give it my full support. Obviously, I think to share
these views which | have expressed here today is very important, because | feel
they are very fundamental and they touch on the very core of our society.

Madam President, thank you. [Desk thumping]

Sen. Angela Cropper: Madam President, thank you. I rise in support of the
Law Reform Commission (Amdt.) Bill, 2006 which is before us, and | have very
few and very simple points that | wish to contribute to the discussion. The first is
to say that | am entirely in support of the rationale as presented by the Minister in
introducing the Bill. I think all of those are reasons that resonate with me as to
why we might bring such an amendment to the House, and I entirely support both
the amendment and the reasons for doing so.

The Attorney General, in his contribution started to tell us that the Law
Revision Committee of Cabinet had actually debated whether to specify the
professional categories from which these laypersons might be drawn, to expand
the Law Reform Commission but, | think, he got a little sidetracked and he did
not actually get to the reasoning of the Law Revision Committee of Cabinet as to
why they made a deliberate decision not to specify the categories. But whatever
those reasons are, let me say that | am also of the view that it would be better, in
this case, not to specify the category of persons from whom people should be
invited to join the Law Reform Commission under this amendment. The reasons
have to do also with the rationale that was presented.

We sometimes forget, perhaps even in this Chamber, that we make laws for
the people and not for parliamentarians per se and not for lawyers per se. We
need lawyers to help us in the litigation of issues based on those laws, but the
laws are not made for lawyers, although sometimes the way in which things
happen, you may think that that is the case. | think it is entirely salutary in a
society that we expand the inputs and the perspectives, the backgrounds, the
experiences, philosophies and the sensibilities that go into the making of the law.
These go well beyond the legal profession per se. That is why | have no difficulty
at all in supporting this amendment.
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We have heard a lot about the need to make the Law Reform Commission
independent and to secure that independence, and | entirely agree. | think it is
important that if we entrust such important functions to a body such as this that it
does operate independently, and that it is seen to be independent also, and without
any suggestions or indications, influence and directions from those who comprise
the political directorate.

Going back to the Attorney General, again, the Attorney General advanced
some very good indicators of independence for such a group. He pointed out what
indicators of independence are: it is set up by statute; its functions are prescribed
in the Act; it is chaired by a person of good repute and so forth, but I would like to
suggest that there are others, namely an independent and adequate budget. Several
Senators have actually proposed that. It is important that such a group has a
budget and that it is not dependent upon the generosity or the decision of the
Attorney General or whoever is the Minister in charge of it, to provide a budget
for it to independently carry out its work on behalf of the society. [Desk
thumping]

Also, we have heard the need and the importance of having adequate numbers
and adequate training of the staff to support the Law Reform Commission, so that
they can actually carry out the very extensive and important portfolio that is
prescribed for it in the Act. Indeed, from my own sense as a citizen here of what
the Law Reform Commission does, | would think that there is great scope here for
the Minister who is overseeing the work of the commission, to try to make sure
that the performance in relation to the remit that they have is adequate, and if it is
not, that it is not because of want of resources to be provided.

I would also like to talk about the responsibility for notification. Sen.
Seetahal, s.C. has already talked about this. Again, we have heard her before on
this point about the importance of the notification responsibility after laws have
been made. If this is a function of the Law Reform Commission—I do not know
that it is—but, if it is, then it is a very important function. There is no point in our
continuing to make and expand and add to the body of laws if we do not do the
extension to communicate that and to explain it to the society.

I would add to the point of notification the point that we have repeatedly made
about the need for public education about the body of law. Where does that
responsibility fall? It probably does not fall to the Law Reform Commission, but
where does it fall? | suspect there is not a very clearly defined place in the
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structure in the system where that responsibility falls. Is it in the Ministry of
Public Administration and Information? | do not know. We really do not see a
programme of public education based on the legislation coming out from that
ministry.

When we debate laws, we repeatedly call for attention to the importance of
public education about those laws; the most recent one being the law that we have
passed to make the arrangements for the World Cup Cricket. We stressed the
importance then of an adequate, extensive and immediate public education
programme to let the population know what is in store for it, if they wish to go
and see cricket at any one of the facilities. To date, | have not seen anything of a
public education nature on the basis of that legislation. [Desk thumping] I could
go on and cite many such examples in my short time here of which we have
spoken about the need for public education.

So, if this is not a responsibility of the Law Reform Commission and it may
not be, then | think we have to make that the responsibility of someone, so that the
work of this Parliament, the work of the Law Reform Commission, and the work
of the Law Revision Commission would all find a way of being made known, of
being communicated and understood by the population on whose behalf the laws
are being made and whose interests they are intended to serve.

Sen. Prof. Deosaran spoke about the need for enforcement, and it is in the area
of enforcement that the society is so vulnerable. We do have quite a body of laws,
but sometimes, | think, we respect them more in the breach than in the exercise and
enforcement of them. Here, again, | am not sure whose responsibility it is to have
oversight of the enforcement of the laws. Again, it may not be the role of the Law
Reform Commission—I am speaking of oversight of the enforcement, not
enforcement itself.

I am aware that there is a police service to enforce the law, but I think one of
the things that we need do is have a body, or somebody somewhere, responsible
for having a sense of how that enforcement is taking place, and what is the quality
of that enforcement over time. | think, across the board, we can see that
enforcement of our laws is very poor indeed. Partly that is because of our own
culture. In Trinidad and Tobago, | think we make a great virtue of getting by the
laws and the regulations and so forth. It is part of the culture, and that makes it
very difficult for enforcement but all the more reason then that we should have
oversight of the quality of enforcement so that it can be brought back and fed into
the process of law making, law revision and law reform. How do we understand
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the factors that constrain better enforcement of all areas of our laws, and what
might be done about them through the various avenues and interventions that are
available to us? Therefore, that is something that the Minister may want to give
some attention to as to where this important function should lie.

Madam President, finally, I want to make one last point about whether over
time we could not also make a resolution amongst ourselves that as we fashion
new law, as we revise law and as we reform law, that we might try to make our
legislation gender neutral.

I am amazed to see the extent of our laws that are still on our books and
sometimes even the contemporary law that we make which is not gender neutral
in its language. | know that the lawyers amongst us would probably rise
immediately to say that the masculine includes the feminine and so on, but this
artefact of interpretation that has come down—

Sen. Jeremie, S.C.: That point is made in the Interpretation Act, so that the
laws are, in fact, gender neutral.

Sen. A. Cropper: Thank you for that. As we continue to revise and reform
our laws, presumably we will bring all of our old pre-existing laws into line with
that gender neutral policy. Is that what you are saying? [Crosstalk] [Laughter]
That is precisely what | was about to say. | know the adage that the masculine
includes the feminine and so forth, but let us face it, that is an artefact of
interpretation that has been adopted historically to overcome the fact that there
was discrimination or negligence, where females were not persons, and did not
have status in society and so forth. Now the Interpretation Act has become
embedded in the legislation and we think that covers that sin, so to speak.

There are jurisdictions that are actively and actually working and examining
all their laws to try to make them gender neutral. | think that is certainly
something that we could also do to bring ourselves more in tune with the times
and with the philosophy that we espouse.

Madam President, with those few words, | would like to reiterate my support
for this amendment. [Desk thumping]

PROCEDURAL MOTION

The Minister of Community Development, Culture and Gender Affairs
(Sen. The Hon. Joan Yuille-Williams): Madam President, in accordance with
Standing Order 9(8), | beg to move that the Senate continue to sit until the
conclusion of the debate on the Bill before this House.
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Sen. Mark: And the other Bill. [Interruption]
Madam President: Until all the matters are concluded.

Question put and agreed to.
LAW REFORM COMMISSION (AMDT.) BILL

Sen. Prof. Kenneth Ramchand: Madam President, | did not intend to speak
on this Bill, because | thought that this was a very small amendment, and the
debate would be over quickly. | have learnt a lot from the debate and the debate
itself has opened up some very pertinent questions.

I want to join one senator in raising a question about the extent of the
authority of the Law Reform Commission and the obligation, or lack of
obligation, of the Government to take the Law Reform Commission seriously.

Sen. Mark has spoken of a number of pieces of legislation proposed by the
Law Reform Commission, and which were submitted to the Government with no
action taken. Sen. Mark referred to, among other Bills, a Sexual Harassment Bill,
and Sen. Seetahal, s.c. referred to the Criminal Procedures and Investigations
Bill, both of them seeming to be very necessary.

So, Madam President, one of the benefits of the debate for me is that 1 am
beginning to understand the possibilities of the Law Reform Commission and
beginning to understand why it has not been the force it might be in the
administration of justice, and in the civilizing of our society. | have got some
insights as to ways in which it might become a more powerful force.

I want to begin by looking at Chap. 3:04 where the duty of the commission is
given and it says:

“It shall be the duty of the Commission to keep under review all the law
applicable to Trinidad and Tobago with a view to its systematic development
and reform, including in particular the modification of any branch of the law
as far as that is practicable, the elimination of anomalies, the repeal of
obsolete and unnecessary enactments, the reduction of the number of separate
enactments and generally the simplification and modernization of the law...”

Madam President, that seems to me to be a major and necessary function; a
function that would make the Law Reform Commission a kind of authority in this
society which requires complete independence from politics. It should be like all
the other service commissions, not under the control of any political body
whatsoever.
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An independent Law Reform Commission, independent of mind and
independently appointed, will think of laws and amendments to laws suitable for
our social and cultural environment, given the functions of these people, to look at
the world around them and to think of how the laws that have been passed on to
us, and laws that we have read in other countries have to be modified to suit our
particular social and cultural context. You need a bunch of thinkers there,
lawyers, yes, but thinkers; people who are capable of knowing who they are,
where they are going, the kind of immediate world that they are living in and
understanding the needs of that world.

We need a Law Reform Commission which would propose laws and
amendments to laws relating to contemporary needs in our society. These are
people who are reading the growth and development of our society, watching
economic trends and watching the development of new behaviours. Sen. Prof.
Deosaran has given the example of the cellphones. A Law Reform Commission,
looking at the world around it might say: Can we modify the laws we have about
reckless driving to include the use of cellphones whilst driving as a constituent in
reckless driving? They would have to think about the modern circumstances that
are arising, and how the legislation can reach out to deal with such problems.

Madam President, these are people who would be jealous of our fundamental
human rights, and who would be looking around for ways in which legislation can
be introduced on a regular basis and not having us wait for every 10 or 20 years
when constitutional reform is promised. So, if we had a Law Reform Commission
thinking about our place and our lives, when we come to do constitutional reform,
we would not have a whole set of subsidiary things to deal with. Constitutional
reform would deal with the major issues of constitutional reform, and we would not
have to wait for the 10, 15 or forever years for constitutional reform to take place.

Madam President, | am saying that the Law Reform Commission in our
society has a major function to develop and modernize the law, and it ought to be
independently appointed. | see from Chap. 3:04 that this commission is to be
appointed by the President. In this case, it means the President on the advice of
the Cabinet. | think, the Law Reform Commission was already diminished by not
being appointed by the President and being free of political control. [Interruption]
I know you like what | am saying. [Laughter] That is the first amendment that |
would like to see—it should be appointed by the President in his own discretion.

I think also that there should be legislation requiring Government to respond;
whether they respond by bringing the Law Reform Commission’s proposals to the
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Parliament, or whether they respond by preparing a green paper, | do not know
how, but there should be a requirement that Government responds.

If we want to have a Law Reform Commission that can do all the valuable
things that the Law Reform Commission should do; that is two amendments that
we have to bring up.

Madam President, | also think that we need some tightening up. The present
amendment says:

“Person appointed to be commissioner shall be—"

They are not telling us at least two in category (a) or two in category (b) and two
in category (c), et cetera. | think that we need to know the numbers in each
category so that we can establish a balance between the different kinds of
specified qualifications. [Desk thumping]

In clause 3(1) where it talks about the membership, we should say, “a
chairman and ex members” and not “such members as may be appointed”. We
want to know that we have a chairman and eight members or a chairman and 10
members. As it is, it could be 100. You need to say how many, and you need to
say how many in each category. | will come back to that matter.

Madam President, | want to move on to my second main point to congratulate
the Government on the expansion to include members of the public who are not
qualified in law. | think this is a revolutionary step, and it is part of the
understanding of the democratic process, and even of the human process that
experts alone cannot run the world. You cannot have a committee of experts
without getting input from people who live in communities among other people
and have day-to-day problems and understand things in a kind of basic way.

6.30 p.m.

It is good to have intelligent lay people on such committees of experts because
they bring the views and feelings of people who are not in the same club or who
are more or less of the same habit or cast of mind. You are taking advantage of
the variety of human nature and variety of human intelligence. That principle is
well established in the selection of juries.

Can you imagine what would happen if we had a jury made up of lawyers? It
is a principle that could be extended into other areas. People complain; there is a
perception that police will always defend police; teachers will always defend
teachers; lawyers will always defend lawyers; the public will feel more confident
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if decisions of the medical board concerning reports or complaints about medical
practitioners were not entirely in the hands of medical practitioners who form the
board. They should not be allowed to make decisions about the behaviour and
performance of themselves.

Madam President, | favour the expansion. | too, am unhappy with the
particular formulation which is vague and wide and | am trying to understand why
it is so. In trying to understand why it is so, | looked at the revised Law Reform
Act and | see section 5(1) which says that the Law Reform Commission in
performing its functions has the power to:

“consult any person who has specialised knowledge in any branch of the law
or technical expertise in any particular field;”

So if the Law Reform Commission wants advice from members who are not its
board; where people who are lawyers only, they have the power to co-opt such
advice. They also have the power to appoint committees to provide advice and
information and to consider and to report on any matter referred to them. In trying to
understand why we have suitably qualified persons; why an area of expertise was
not given, say well they must come from this area, that area, that area, | am thinking
maybe the drafters are aware of section 5(1)(a) and (b), which allow the Law
Reform Commission to draw upon people who work in other areas of expertise. If that
IS S0, we have to go back to ask then, what does "suitably qualified” mean.

My charitable hope is that it really means that this is an attempt to bring
intelligent ordinary people, who have experience of the world, a certain amount of
wisdom and a certain amount of common sense. [Interruption] That is all? Well,
the Minister did not say so and nobody has said so, so | am trying to work out
what it means. [Interruption] It is true, | can divine things; | am a very good
critic; 1 can deconstruct what you say and work out what it is you wanted to say,
but it would be much better if you said it yourself.

If that is what "suitably qualified"” means and if there was some indication in
the legislation that that is what suitably qualified means, because | am not happy
with it being as vague as that; 1 would like some addition to the amendment,
which will make it clear that "suitably qualified" is an attempt to bring in people
of the type | have just described. If that were so, | would be happier with that
expansion. | would be happy because we could get expertise through 5(1)(a) and
(b) and we can now draw upon the wisdom of the ordinary people of this country
who would be permanent members of the commission.

Madam President, that is about all I have to say. | thank you very much.
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The Minister of Legal Affairs (Sen. The Hon. Christine Kangaloo):
Thank you very much, Madam President. In piloting this Bill | was very
determined not to say at the outset that it is a simple Bill, because every time you
say those words in this Chamber that is like waving a red flag before a bull.
However, | have listened to the contributions of all the persons who have spoken
today on this Bill. It is very clear to me that most persons are in support of what
the Government has proposed to do with the Law Reform Commission. It really was
and is a simple amendment. It is an amendment to allow lay commissioners to be
appointed to the Commission; to allow for persons of other skills, apart from lawyers,
to be able to make a contribution to the work of the Law Reform Commission.

Madam President, listening to everyone here; all who supported what the
Government had said, |1 would have thought that it is very clear that when the
Government says "suitably qualified persons”, it is readily understood that the
Government would mean intelligent persons and so on. | was a little taken aback
by Sen. Prof. Ramchand, but the Attorney General had spoken before about why
we are not prescribing the occupations of these persons or what skills they should
have. The Attorney General, in his contribution, said why the legislation was
framed in that way, because we did not want the Government to pigeonhole itself.
We want to allow for as wide a cross section of skills to be given to the Law
Reform Commission. There is nothing sinister in the choice of words that have
been used to draft the Bill.

At the very outset, let me say once again, | thank everyone for all of the
contributions. 1 need to zone in on a few to just answer what had been raised.
The Attorney General had spoken at length about the independence of the
Commission and | do not think that | need to deal with that anymore. He has
explained the whole issue of the functional independence; how the Commission is set
up and I do not think there is a need for me to rehash what he has said in that respect.

Madam President, other Members raised certain issues; | will not deal with
them chronologically. Sen. Dr. Kernahan’s entire contribution was based on
perceived gender bias in the composition of any such commission and | just want
to tell her that at present the Commission is comprised of 10 persons; the
chairman and nine other persons; five of these persons including the chairman, are
women; five out of the ten. [Desk thumping] So I do not think there is anything
else | need to say with respect to what Sen. Dr. Kernahan had said.

Sen. Ali, | thank you for your contribution. | noted that you supported the Bill
and you also went on to talk about—you looked forward; you looked at the Vision
2020 plan—budgeting and the fact that there should be adequate and suitable
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accommodation. In speaking to the Secretary of the Law Reform Commission—
who is here this evening with us—she has indicated to me that the Law Reform
Commission has been looking for alternative accommodation. You will
remember that the Joint Select Committee report talked about it being in Port of
Spain and right now there is difficulty in sourcing accommodation in Port of
Spain for the Commission; but they have been looking.

The other issue with respect to budgeting, the Secretary of the Commission
has also informed me that their budget has been increased and they are getting the
resources that they need. 1 just wanted to point that out to you. And yes, the
Vision 2020 plan speaks about a multidisciplinary team and that is exactly what
we are seeking to do with the composition of the Commission; by having persons
of other disciplines involved on the Commission itself. So, that is what | have to
say to you in respect of your contribution.

Most of the Senators here who spoke raised basically the same issues. Their
concerns about the independence, which as | have said, the Attorney General has
already dealt with. Sen. Dr. Gopeesingh, in his contribution, seemed to be
doubting that the Committee, in adding the lay commissioners to the Commission,
would no longer have the process of consulting, but we are going one step beyond
that. The Commission has the power—Sen. Prof. Ramchand, you referred to it,
section 5, | think of the Act where they can consult and they can have committees
to advise; we are not doing away with that; we are going one step further by
having the lay commissioners on the Commission.

Sen. Seetahal, S.C. asked about the role of the Commission against the role of
the Chief Parliamentary Counsel. May | just inform Sen. Seetahal, s.c, through
you, Madam President, that the Chief Parliamentary Counsel is a member of the
Law Reform Commission, sits as a member of the Commission to assist in the
drafting, but the difference between the Commission and the Chief Parliamentary
Counsel is basically that the Chief Parliamentary Counsel will draft legislation—
the policy has already been formulated by different ministries and the cpc will
then draft the legislation accordingly. The Law Reform Commission will, of its
own accord, draft the policy and the legislation and then send it to the Attorney
General and to various ministries for consideration. That is the relationship
between the cPC and the Law Reform Commission.

You also raised a point, Sen. Seetahal, S.C., about some of the pieces of
legislation that had been listed in the Law Reform Commission's report and you
spoke with passion about the Criminal Procedure Bill. 1 just want you to know
that work on that Bill is ongoing with the Law Reform Commission. In fact, they
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recently had a forum with the law school, where they consulted with various
practitioners about that particular proposed piece of legislation. So we have to
understand that a lot of the legislation that is referred to in this report, work is
ongoing on them. It is not as if they are there and nothing has happened.

In fact, if you look at the report you will see that some of these pieces of
legislation referred to in this 2002—2004 report have already been passed by this
very Parliament. It is not as if the Law Reform Commission is doing work and it
is being ignored by the Government. | think that point needs to be made very
clearly here as well. We have actually passed the Extradition (Amdt.) Bill, 2003;
the Administration of Justice (Miscellaneous Provisions) Bill; the Data Protection
Bill and the Electronic Transactions Bills; apparently they have now been
finalized and will be sent to the relevant ministries for comments. The Courts
Fund Investment Bill has already been passed by this Parliament. So the work on
the legislation that has been worked on by the Law Reform Commission is not
being ignored. We have already passed some of those pieces of legislation and
what we are finding now is that they are doing their consulting and they are doing
additional work on other pieces of legislation.

Sen. Anmolsingh-Mahabir, you raised the point about Bills being done in
secrecy and what about consultation perceived, and that is something the
Commission should look at, yes, because as | already said, one piece of
legislation, there was a consultation at the law school recently on it, so it is not as
if consultation is not taking place. But if there is a perception that that is being
done then perhaps the Law Reform Commission has to look at how it is doing its
work and get the information out as well.

But you will understand that there has to be a balance with how we approach
making laws. It is not every single piece of legislation that you can have
extensive consultations on, because then you will have a Parliament with probably
no work to do, so we have to balance everything. And the weighty pieces of
legislation that are going to be very innovative, certainly members of the society
should be involved and should get to know about and perhaps give their
comments, but it has to be a balancing act as well.

Sen. Cropper and Sen. Seetahal, S.C. raised the point about notification to the
public when laws are passed. | believe the Attorney General had once spoken
about that, when he said it really was not the responsibility for legal practitioners
to be informed of this; they should be able to do their research and they should be
able to understand and find out when certain laws are passed. But with respect to
the proclamation of the Police Bills, the point is taken, it was proclaimed after a
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length of time. Really and truly, in cases like that we should let the public know
that the legislation has been passed. So it is something that the Attorney General
will be looking at in the future. 1 just want to raise one thing about Sen. Mark.

Sen. Jeremie, S.C.: He did not say anything at all.

Sen. The Hon. C. Kangaloo: The Attorney General is telling me he has dealt
with Sen. Mark. [Interruption] Yes, | am not going to deal with those. Sen.
Mark spoke a lot about the Joint Select Committee of Parliament and the report.
Actually, when | looked at it | saw that Sen. Mark signed the report as a member
of that Joint Select Committee. One of the recommendations—and I think he said
it again today—spoke about the fact that the Law Reform Commission and the
Law Revision Commission should be one entity. Is that what you were saying,
Sen. Mark?

Sen. Mark: Yes.

Sen. The Hon. C. Kangaloo: | am correct. | find that highly ironic, because
in the year 2000 the Law Reform Commission and the Law Revision Commission
were split. The Law Revision Commission was given its specific mandate and the
Law Reform Commission was given its specific mandate and it was done for a
reason, because you wanted each of the Commissions to concentrate on the specific
mandate. It was found in 2000 by the then Attorney General who piloted the
Bill—

Hon. Senator: Who was that?

Sen. The Hon. C. Kangaloo: The then Attorney General, Mr. Ramesh
Lawrence Maharaj, who piloted the Bill. He raised the point then that you needed
to separate the entities so that they could concentrate on their respective
portfolios. In 2000 that was done under the former administration of which Sen.
Mark was a part and | am sure that he was in this very Senate when that particular
piece of legislation was passed. Then he signs now, the recommendations of the
Joint Select Committee to have them merged. | do not understand it, Madam
President, but Sen. Mark who tells me that I will lose my deposit; he is telling me
that; he does not even seem to remember the role that he played in 2000 when that
particular piece of legislation was passed. [Crosstalk]

Hon. Senator: How many times have you lost your deposit?

Sen. The Hon. C. Kangaloo: Madam President, together with the Attorney
General, | think that the questions that have been raised with respect to this piece
of legislation have been answered. Sen. Mark, | think the Attorney General
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answered him; | just wanted to make that point. I just wanted to say, with respect
to Sen. Mark, because he did tell me—and he said it was good natured—that if |
were to run for any seat | would lose my deposit.

Sen. Mark: | was just teasing you.

Sen. The Hon. C. Kangaloo: Teasing and | teased back. [Desk thumping]
[Laughter] | tease back, Madam President, and say perhaps he is relying on his
past experiences; | think he faced the polls twice—

Hon. Senator: Seventy-three votes.
Sen. Jeremie, S.C.: With 73 votes.

Sen. The Hon. C. Kangaloo: It is 73 votes; | heard it was 40 the first time.
[Laughter] I heard it was 40 votes he got, Madam President; all right, 74, but he
lost his deposit when he faced the polls.

Sen. Mark: Seventy-four.

Sen. The Hon. C. Kangaloo: 1 just want to gently tease back. | know that he
has started his election campaign; | understand he was walking through Harmony
Hall [Laughter] the other day in South. 1 understand that his election campaign
has started. And gently teasing him again, Madam President, because he did
allude to an article where |1 am the least known Government Minister; is that it?
[Interruption] I know but you alluded to it gently; everything was ever so gentle,
so | gently say back to him that sometimes it is better to be quiet and deadly, than
loud and empty. [Laughter] [Desk thumping]

Madam President, | beg to move.

Madam President: | think you have learnt what a woman can do.
[Laughter]

Sen. Mark: "Ah learn, ah learn, ah learn".
Question put and agreed to.
Bill accordingly read a second time.
Bill committed to a committee of the whole Senate.
Senate in committee.
Clause 1 ordered to stand part of the Bill.
Clause 2.
Question proposed, That clause 2 stand part of the Bill.
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Sen. Mark: Madam Chairman, clause 2(2)(d); we would like to suggest to
the hon. Attorney General and the Minister of Legal Affairs, rather than leave (d)
in the manner that is outlined, we would like to suggest for their consideration
replacing (d) and we propose the following:

"members of the national community suitably qualified in social, economic
and public affairs matters and to whom subparagraphs (a), (b) and (c) do not

apply."
Madam Chairman: Suitably qualified in?
Sen. Mark: Replacing (d) with the following:

"members of the national community suitably qualified in social, economic
and public affairs matters and to whom subparagraphs (a), (b) and (c) do not

apply."”

We believe that would take into account interest groups, whether it is the labour
movement, the churches, the NGOs, the business community, and we believe the
gender question that has been raised very powerfully today; all these matters
could be taken on board and we submit this amendment to the hon. Minister of
Legal Affairs and the Attorney General for their consideration.

Madam Chairman: Hon. Members, we have an amendment. | do not know
if everybody has heard what the suggested amendment is. Anybody wants to
comment on it? Madam Minister?

Sen. Kangaloo: Madam Chairman, | think that it was very clear why we
want to keep it as it is; so that it gives the Commission the flexibility; we do not
want to be pigeonholed into certain skills. We want to leave it as wide as
possible.

Sen. Jeremie, S.C.: Madam Chairman, if | may, it also takes into account
Sen. Prof. Ramchand's point about the expertise being resident in a subcommittee.
Our formulation is wide enough to take into account everything that my friend
Sen. Mark has said, so that we would prefer to stick with our suggestion.

Sen. Dr. Gopeesingh: Madam Chairman, would there be a consideration for
giving a numerical value to each one of these areas as mentioned by my
colleague, Sen. Prof. Ramchand as well, and which | feel should be considered.
Sen. Seetahal, s.Cc. also mentioned you could have a Law Reform Commission
with 15 or 20 people. So if we go by this, it is open-ended and we would have no
ability to determine how many people you have on your commission. Would you
consider a numerical value of the lay managers?
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Sen. Mark: In other words, would you keep it for three, four—

Sen. Dr. Gopeesingh: Because you do not want to have more lay people than
the legal people on the board.

Sen. Jeremie, S.C.: The flexibility is there; the intention is that we will not
have more than maybe two.

Sen. Dr. Gopeesingh: You do not want to specify?

Sen. Jeremie, S.C.: We do not wish to specify it. We have thought about
this; we do not wish to specify it at this time. The law is going to last for, God
willing, it has been on the books now for 39 years; it might be for another 39
years; we do not wish to add a numerical value.

Sen. Dr. Gopeesingh: Madam Chairman, the Attorney General, of course,
with him being there, but there is always a question that somebody could come
and say well, we need more lay managers than the qualified legal people and there
is nothing in the legislation that could stop it.

Sen. Jeremie, S.C.: That would be open to them; it would be perverse, but at
the end of the day—

Sen. Dr. Gopeesingh: You do not want to protect against the perversion?

Sen. Jeremie, S.C.: No, | do not think in legislation you can protect against
every possible contingency. Legislation as it is drafted has served us well. We do
not have numerical values; that is not the style we have adopted here. The
Commission has functioned efficiently and effectively, notwithstanding some of
the criticisms that | have heard which are really criticisms which relate to matters
outside of their mandate, but we are comfortable with the way that they have
functioned and we do not wish to discriminate against this group by placing a
numerical value when we have none in respect of the others.

7.00 p.m.

Sen. Prof. Ramchand: | just want to say that | really do think that we should
specify numbers in each category and while I accept that “suitably qualified” is
open and allows us to deal with experienced members of the community who do
not have professional expertise, et cetera, the “suitably qualified” does not
exclude the appointment of another lawyer, another engineer or another
technical—it does not exclude it.
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Hon. Senators: Yes.

Sen. Jeremie, S.C.: It does. It says, “to whom subparagraphs (a), (b) and (c)
do not apply.”

Sen. Prof. Ramchand: Well then fine.

Sen. Mark: | was indicating that this commission, as | understand it is part-
time with the exception of the chairperson who apparently is full-time. I am made
to understand that, 1 do not know if I am wrong. Is the commission part-time
completely, including its chairman or is the chairman full-time?

Sen. Jeremie, S.C.: It functions as a board so that the chairman is a full-time
member. It has its own staff which is something that | was not getting from Sen.
Dr. Gopeesingh in terms of when he was talking about deficiencies in its
numbers. So the commissioners really meet once a month or as often as they see
fit. I do not know how often they actually meet. They are adequately represented
and they have been throughout the 39 years of existence. [Interruption]

Sen. Mark: The Attorney General has said that he is contemplating two
persons as lay commissioners to add to the already large number of 12; that I
understand—is it 10 or 12 right now, Attorney General?

Sen. Jeremie, S.C.: It is 10 now, but there is an argument by the commission
that they are really short, so I am not going to second guess them. | think you
have to trust persons who hold office to be responsible. I know that the last
Attorney General had some difficulty with the chairman but I think that if you are
responsible you will listen to your chairman. Your chairman tells you we need
two extra; we need three extra; we are short on commissioners; we need an
increase in stipend and so on, these are things that you attend to. | essentially
allow the commission to run itself, notwithstanding what has been said about its
independence and | think that is the way that you get best results from it.

It is at 10 now; the normal number for a board would be between 10 and 12,
but we do not have limitations in respect of any of the other categories and we do
not propose to discriminate in relation to these persons just because they are lay
persons. They are going to be accorded the status of any other member of the
commission.

Sen. Mark: Do you think, Attorney General, if you have full-time
commissioners and a smaller number, the productivity and output levels would be
greater in the context of the needs of the society? [Interruption] Because one gets
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the impression that the output could suffer as a result of the part-time temporary
nature of the composition of—

Sen. Jeremie, S.C.: The chairman is permanent, the secretary to the
commission is permanent, the commission has permanent and well-trained staff,
now, who have done the legislative drafting course, the Masters course at Cave
Hill. So that | really believe that if the need arises, and as we develop as a society,
the commission wishes to become full-time, then, so be it. I do not see how you
could get full-time lawyers to sit in an office. We are really looking down the
road, 10/15 years maybe, if ever. [Interruption] I do not know what you just said,
Sen. Prof. Ramchand—

Sen. Mark: But do we necessarily need full-time?
Madam Chairman: Can | give Sen. Seetahal, S.C. a chance to speak, please?

Sen. Seetahal, S.C.: Yes, because it was becoming a little individual
conversation there. | wanted to say that there are four amendments that | think
should be made—of a drafting nature. [Laughter] And the first one should be in
the first and second lines. My understanding of the rules of drafting is that you
should not have the same word repeated twice and “The persons appointed to be
Commissioners shall be” is not my understanding of good drafting. | suggest it
reads: “The persons appointed as Commissioners shall comprise”; | believe that is
better drafting.

Madam Chairman: That sounds better to me.

Sen. Seetahal, S.C.: Because you have “be” repeated twice and “shall be” is
not a normal way of stating a composition of a board of commissioners. So my
recommendation is: “The persons appointed as Commissioners shall comprise”;
that is the first one.

Sen. Prof. Ramchand: We have to go and check to see whether we can use
comprise after that—[Interruption]

Sen. Seetahal, S.C.: Yes you can. [Interruption]
Sen. Prof. Ramchand: You have to say, “shall comprises”.

Sen. Seetahal, s.c.: Well, “shall constitute; shall include” anything of that
nature.

Sen. Jeremie, S.C.: | think the experts who said “shall be”—I think, | would
prefer to go with that, but the first comment is valid. That is: “The persons
appointed to be”
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Sen. Seetahal, s.C.: The experts said that too, | thought they should know
that.

Sen. Jeremie, S.C.:—“commissions” [Interruption] so that we can possibly
delete that and put “as” there.

Sen. Seetahal, s.c.: That “shall be” should be “shall include”, “shall
comprise”, whichever. But “to be” that is the first “to be”.

Now the second one is at (a):
“(a) persons who hold or have held office as a Judge...”

My understanding of drafting is that if you have the plural “persons” and then
followed by “a Judge” suggests that all of those persons would have held one post
of a judge. So it should properly read—my understanding again is—“persons who
hold or have held office as Judge” or something of that nature [Interruption] but it
cannot be “a judge”; as a judge. But if you are going with the plural, “Judges” or
“as Judge” in itself, but it cannot be “a Judge.” There is authority in that.

Sen. Jeremie, S.C.: Okay, could we move on? We will take that point under
advisement. [Interruption]

Sen. Prof. Ramchand: “Held the office of judge of a court”.
Sen. Seetahal, s.C.: It could be “of Judge”.
Sen. Jeremie, S.C.: Okay.

Sen. Seetahal, s.C.: Or “as Judge”; which is the same thing, but in any case, it
cannot be “a”; it cannot be one because that makes bad drafting.

Sen. Jeremie, S.C.: “Persons who have held office of a Judge”.
Sen. Seetahal, s.C.: It will be “the office of Judge”.
Sen. Jeremie, S.C.: What about persons who have held judicial office?

Sen. Seetahal, s.c.: Well, that is good too, but then that would be a
magistrate, remember a judicial office means magistrate. You want to say—
[Interruption]

Sen. Kangaloo: In the definition section, section 2 “judicial office” means
“An office of Judge of the High Court of Justice or Judge of the Court of Appeal”.
It is here in the Law Reform Act, itself. [Interruption] It means “An office of
Judge of the High Court of Justice or a Judge of the Court of Appeal”.
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Sen. Seetahal, s.C: High Court of Justice, or | thought you stopped after “(,)
of Justice”. Then that is good, so we can put “judicial office”. That is the second
one. [Crosstalk] “...who hold or have held judicial office” and then *“of a court
having unlimited...” That would stay.

Madam Chairman: You say there is another one?

Sen. Seetahal, S.C.: Yes, that is at 4; that is the second one: “(b)”, that is just
basically a typo—*“attorneys-at-law” | presume the comma should be removed
there and it should be normally—

Sen. Jeremie, S.C.: “Typo”.

Sen. Seetahal, s.C.: It cannot be a “typo”; it was a deliberate drafting error.
[Interruption]

Sen. Jeremie, S.C.: You do not have deliberate drafting errors.

Sen. Seetahal, s.c.: Well it was deliberate in the sense that it was not
recognized. So it will be “attorneys-at-law with” and normally you will say “with
at least ten years or more experience”. This is how | have seen drafting. So we
delete the comma and we just say “with at least”.

Hon. Senator: Nothing is wrong with the drafting, you know.
Sen. Seetahal, s.C.: That sounds bad. [Interruption] Also, I am submitting—
Sen. Jeremie, S.C.: If we take out the comma it would make sense.

Sen. Seetahal, S.C.: Yes, but in the interest of simplicity “attorneys-at-law
with at least ten years or more experience” is better than “who have”.

Sen. Jeremie, S.C.: It does not matter; | am not prepared to argue over it.
Sen. Seetahal, s.c.: Well simplicity is the best test of good drafting.
Sen. Jeremie, S.C.: Okay.

Sen. Seetahal, s.C.: So it should be “attorneys-at-law with at least ten years or
more experience.”

And finally, “(c)”, the word “Law School” there. Now, recently there have
been a number of institutions springing up—mushrooming—calling themselves
law school and what they teach is this external degree and they are not proper law
schools. [Interruption] No, they should be calling themselves something but not
law schools because there is only one law school in Trinidad and Tobago. So | am
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just asking—there is no definition in the Act of law school? I did not see it, so |
think, unless you want to say, “the Hugh Wooding”, unless there is a plan to have
another law school in the future.

Sen. Jeremie, S.C.: No, there is no plan to have another law school.

Sen. Seetahal, s.c.: Well, maybe you might wish to say “Hugh Wooding Law
School”. [Interruption]

Sen. Anmolsingh-Mahabir: The recognized law school.

Sen. Seetahal, s.c.: What do you mean by recognized law school? Those
institutions are not law schools but they are breaching the legal profession Act.

Sen. Jeremie, S.C.: | agree that they are not law schools but they pretend not
to be law schools but to be universities, because the law school really does the
professional qualification. So | think the difficulty is with the university.

Sen. Seetahal, s.c.: But they call themselves tertiary institutions
[Interruption] and that would be of higher learning.

Sen. Jeremie, S.C.: So that persons experienced in teaching law for five or
more years—I think we should protect the province of the University of the West
Indies here.

Sen. Seetahal, s.C.: What about UTT? [Interruption]

Hon. Senator: Suppose it is somebody teaching law at London University—a
Trinidadian?

Sen. Seetahal, s.C.: Yes, what about the one on Maracas Road? [Interruption]

Sen. Jeremie, S.C.: Okay, | am being told by my colleagues [Interruption]
that once the accreditation procedures are followed there should be no difficulty
in terms of university; what is a university, what is a law school or similar
institution of higher learning.

Sen. Seetahal, s.C.: Really!
Sen. Jeremie, S.C.: Yes.

Sen. Seetahal, s.C.: | just thought there was no definition and | would not
want other institutions pretending to be a law school in Trinidad and Tobago to be
considered. That was my point.
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Sen. Jeremie, S.C.: | take the point but I also take the point that it is cured by
our comprehensive accreditation procedures.

Sen. Seetahal, s.c.: How do you get to be considered tertiary institutions? If
they call themselves law schools—not you, as in the Government—the State then
does not distinguish, they do not care, but they are registered as law schools, some
of these institutions. Now, | have no problem with tertiary institutions; that is not
the point. | have taught at some of them as part of my public service but | am
saying the words “Law School” that is all. [Interruption] But | understand if the
persons who are selecting will know who they are selecting, [Interruption] but
you are talking about legislation for the next 39 years that is all.

Sen. Jeremie, S.C.: Law teachers are meant to be captured here and we
specified university, law school or similar institution of higher learning. | think
that really ought to capture it in terms of the legislation. It is not specific to the
Hugh Wooding Law School; it should not really be specific to the University of
the West Indies either; it is a university, you might get someone from Oxford.

Sen. Prof. Ramchand: | believe the persons doing the selections will know
whether that law school is recognized. [Interruption] I think you have to leave
some up to them.

Sen. Jeremie, S.C.: There is more than one law—

Madam Chairman: Which are the amendments now that we have agreed to?
[Interruption] “The persons appointed as Commissioners shall be persons who
hold or have held judicial office of a court having unlimited jurisdiction in civil
and criminal matters”.

Sen. Jeremie, S.C.: Yes.

Madam Chairman: And (b) “attorneys-at-law with at least ten years or more
experience”; right?

Sen. Jeremie, S.C.: Yes.

Madam Chairman: Hon. Senators, you have heard those amendments. Let us
deal with those and then we will come to the one we were discussing before.
[Interruption]

Sen. Seetahal, s.c.: Madam Chairman, “judicial” is in a court.
Madam Chairman: Oh yes, should be “in a court”, sorry.

Question, on amendment, [Sen. D. Seetahal, s.C.] put and agreed to.
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Madam Chairman: Clause 2 has been amended by the amendments that |
read out and then we are still discussing the amendment or the substitution of
clause (d). The suggested new clause (d) reads: “members of the national
community suitably qualified in social, economic and public affairs matters and to
whom subparagraphs (a), (b) and (c) do not apply.” This was what was suggested
by Sen. Mark.

Question, on amendment, [Sen. W. Mark] put and negatived.
Question put and agreed to.
Clause 2, as amended, ordered to stand part of the Bill.

Question put and agreed to, That the Bill, as amended, be reported to the
Senate.

Senate resumed.
Bill reported, with amendment, read the third time and passed.

ADJOURNMENT

The Minister of Community Development, Culture and Gender Affairs
(Sen. The Hon. Joan Yuille-Williams): Madam President, | beg to move that the
Senate do now adjourn to Tuesday, January 23, 2007 at 1.30 p.m.

Madam President, as you are aware, next Tuesday is supposed to be Private
Members’ Day, but this is the end of the financial year. Tomorrow, the Finance
(\Variation of Appropriation) (2006) Bill, 2007 will be in the Finance Committee
and then to be debated in the Lower House on Friday.

We would like to debate that on Tuesday next week and therefore, we would
like to defer the Private Members’ Day to January 30. | have consulted with Sen.
Wade Mark and Sen. Dr. Eastlyn Mc Kenzie on behalf of the Members on the
opposite side and both have graciously agreed to that change. And therefore, in
the circumstances, Madam President, next Tuesday the Senate will debate the
Finance (Variation of Appropriation) (2006) Bill, 2007.

I want to thank the hon. Senators on that side for being so gracious with us
today. [Interruption] I also want to advise that | have consulted with the Clerk and
the Clerk said he will try to have the Bill circulated tomorrow with the necessary
correspondence that will go with it.
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Thank you, Senators.
Sen. Mark: Madam President—

Madam President: Keep quiet a little, “nah”. Hon. Senators, leave has been
granted for a matter to be raised on the Motion for the Adjournment of the Senate
by Sen. Dr. Gopeesingh.

Failure of the Health Care System

Sen. Dr. Tim Gopeesingh: Madam President, Members of this Senate, [Desk
thumping] the nation of Trinidad and Tobago is gripped with two major issues—
the issue of crime and now the issue of the health sector. And we are extremely
concerned and unhappy about the abject failure of this PNM administration, the
Minister of Health and the Ministry of Health to adequately provide a satisfactory
healthcare system for our citizens. They have failed to deliver equitable and cost
effective health care, particularly for our poorer citizens of Trinidad and Tobago.

In this country today, if you do not have money, Madam President, to pay for
private health care, you are left to suffer and die in the public health institutions
under this administration. The Minister of Health, the Prime Minister and this
Government must be held accountable for this quagmire; the rot and decay of our
health care services. The loss of lives of scores of innocent unborn and newborn
infants, children and adults must be placed on the hands of the Minister. Two
Ministers of Health, and more so, our present Minister has failed miserably to
provide the care and comfort of our sick, suffering and dying people at the hospitals,
health centres and health institutions. He, himself has admitted that the health
sector is in jeopardy, as is expressed in the Daily Express of Tuesday, January 02,
2007 just a few days ago and because of the incompetence in the Ministry of
Health, supervised by the Minister and gross mismanagement, he is presiding
over widespread nepotism, massive corruption and waste in the health sector.

Madam President, we see a degree of high handedness and administrative
bungling and these have brought the health service into widely acknowledged
failure. It is a widely acknowledged [Interruption] fact that the health sector is a
massive failure.

Sen. Mark: Of course.

Sen. Dr. T. Gopeesingh: After he has scorched the Caroni plains causing
havoc to the lives of 10,000 Caroni workers—
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Sen. Mark: Only a matter of time to do that.

Sen. Dr. T. Gopeesingh:—and almost 100,000 citizens, he is now
endangering the lives of thousands of poor, suffering, sick people. He treats the
professionals with contempt, [Interruption] arrogance and vindictiveness. For,
Madam President, arrogance and self-awareness seldom go hand in hand.

This recent impasse again, between the hon. Minister and the senior doctors
was yet another example of his complete inability to properly manage the health
sector. He had five years to bring the health sector workers under one body—
2001 to 2007; the public sector and the RHAS needed to have one employer and he
has failed to do this. He introduced a parallel medical board to the medical board
that was created under the Constitution so he could control which doctor to
employ or not, and 75 UNDP doctors came to Trinidad for a three-year contract at
$75 million and they made no difference to the health sector. He wants total
control of the profession.

Sen. Dumas: Civil disobedience.

Sen. Dr. T. Gopeesingh: Madam President, he tried to unleash unqualified
pharmacists into this country until he was stopped by this Parliament. Recently he
sought to change the constitutionally appointed medical board by having control
of seven out of the 11 members of the board. He took two years to complete the
remuneration package for junior doctors after filing an injunction against them,
trying to lock them up and then having forcibly, to withdraw the injunction as a
result of vindictiveness. Recently, again, he wanted to lock up, not the junior
doctors but the senior doctors. But in the midst of all of this unwarranted and
unquestionable conduct, he is jeopardizing the lives of hundreds of our sick
people seeking care at our public institutions.

Madam President, |1 want to focus now on the most important issue. | have
with me a copy of the report that had been sent by the Chief Medical Officer, Dr.
Doon, to the medical board dated December 12, 2006. Someone was trying to
indicate that the report that was leaked to the media and had no signature was not
the proper report. We want to ask the Minister what was the report? Madam
President, this is the report which is enclosed in the document sent by the Chief
Medical Officer, Dr. Doon, to the Medical Board of Trinidad and Tobago and,
Madam President, that has very damning—This report has very damning issues
that the Minister tried to hide.
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Why did he try to hide it? Because this report was sent on December 12, 2006
and we are now in January 16, 2007 and it is only when this report was leaked
then they began to defend and say that this report was not substantial. | just want
to read parts of this report; “Omissions” is the first part:

The panel found no evidence of a pre-meeting of the surgical and anaesthetic
teams to agree on a surgery plan for the operating theatre. There is no record
of the anaesthetist having checked the anaesthetic machine prior to surgery.
There was no 1V access during anaesthesia of this child, Iv was only
established following cardiac arrest...when the child had arrested—There was
no record of inter-operating monitoring of the ECG of the child. No gas
analyzer was used during surgery. The pre-arrest warning signs were not
identified as appropriate and available monitoring devices were not utilized by
the anaesthetist.

Madam President, this could happen to any one of our children and this
happened to poor Faith Williams.

The decrease in oxygen saturation was assessed as equipment failure. The
management of the cardiac arrest was not in keeping with standard practice.

All of these, Madam President, not necessarily, falling on the hands of the
anaesthetist alone, but the whole biomedical department of the Eric Williams
Medical Sciences Complex, the North Central Regional Authority, the operating
theatre manager, the CEO, the chairman of the board, the entire board and the
Minister. Everyone must take responsibility for this.

And the conclusions of this report indicated in respect of the biomedical
department safety was compromised by their failure to:

1. Remove the non-commissioned faulty halothane vaporiser from the
operating theatre;

2. Failure to institute a programme of daily regular checks of anaesthetic
equipment;

3. In respect of the anaesthetist, he failed to conduct pre anaesthetic
assessment of the patient and anesthetic machine. He failed to establish
an 1v access; he failed to connect the patient to the ECG monitor, he
failed to activate the gas analyzer and he failed to recognize early signs
of impending cardiac arrest.
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Madam President, these are things that you will send this report to the medical
board. Certainly, the Minister has sent it to the medical board, but how is he
asking the medical board to look into a matter where the anaesthetic machine and
the vaporiser were found to be not functioning properly? It was not
commissioned; it was kept in the operating theatre. This little child, Faith
Williams, died as a result of the negligence and the massive amount of gas that
the child had been intoxicated and she suffered brain anoxia and died.

Subsequent to that, Madam President, two other persons; a 16-year-old person
suffered the same fate under the machine, had to go to the Intensive Care Unit,
but was reversed in the intensive care, but is suffering from fits on a daily basis
because of brain anoxia. Another person went to the ICU following the use of this
same machine and fortunately for that person, that person is relatively all right.

Madam President, today | wrote the Director of Public Prosecutions, Mr.
Geoffrey Henderson, and | want to read this part of it:

Dear Sir,

I wish to forward to you a copy of the report of the Ministry of Health,
December 12, 2006 which was sent to the medical board by the Chief Medical
Officer, Dr. Rohit Doon. The report was commissioned by the Ministry of
Health following the death on September 26, 2006 of three-year-old Faith
Williams at the Eric Williams Medical Sciences Complex after a routine
hernia surgery repair. Some of these findings contained in the report are as
follows:

During surgery Faith Williams developed severe bradycardia and
cardiac arrest; which is the heart stopping following the administration
of toxic concentrations of halothane from a faulty vaporiser and
subsequently died.

How could the Minister see this report coming to him since in December and sit
down and do nothing about it and want to send a report to the medical board? This
is a matter that he has to take up with the North Central Regional Health
Authority, the operating theatre staff and the whole administration of the North
Central Regional Health Authority that three persons had problems with the same
anaesthetic machine, Madam President.

The letter goes on to say:

The anaesthetist, Dr. Anand Chattergoon failed to take all reasonable,
appropriate and practical actions that could have prevented the death of Faith
Williams.
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This is in the letter written by Dr. Doon to the medical board:

The above is quoted in a letter of the Chief Medical Officer on December 12,
2006, to the secretary of the Medical Board of Trinidad and Tobago.

Page 3 of the report, Madam President: “the panel noted that the halothane
vaporiser used during surgery was not commissioned.” How would you not
commission an anaesthetic machine and use it? The panel questioned the presence
of such a vaporiser in the operating theatre. The faulty equipment should have
been removed from the theatre, isolated and brought to management’s attention.

This is the report of the committee that met; the committee has an expert panel
comprising Dr. Vidya Dean, consultant anaesthetist, Port of Spain General
Hospital; Dr. Lorna Merritt Charles, consultant anaesthetist EWMSC; Dr. Sushilla
Maharaj, Pediatric Surgeon and Mrs. Valerie Alleyne-Rawlins, Director, Health
Services, Quality Management, Ministry of Health and was established by Dr.
Rohit Doon, Chief Medical Officer to review and examine the circumstances
surrounding the adverse event and subsequent death of Faith Williams at the
EwMSC. Recorder for the meeting was so and so. The meeting of the expert panel
was convened by the Chief Medical Officer.

7.30 p.m.

Madam President, this is the report which I am reading from and | sent part of
the extracts of that report to the Director of Public Prosecutions. The faulty
halothane vaporizer delivered lethal concentrations of gas to the patients. The
faulty vaporizer should have been detected when the manufacturer commissioned
an anaesthetics machine. In addition, kindly note on page 4 of the report, so and
so, omissions. The panel concurred that the following omissions occurred which
contributed to the eventual outcome that is cardiac arrest and death.

In view of this, the report identifies Dr. Anand Chatoorgoon as the
anaesthetist in this surgery. It also identifies negligence by the hospital
administration and the biomedical team responsible for the functioning of the
operating theatre. How you, as a Minister could sit down and accept that and do
not have even the decency to commission an enquiry into why this has happened,
and have a report and fire the people who were involved in killing this poor child?
[Desk thumping] Until the matter is heard, suspend them immediately. Suspend
the board. Suspend the CEO. Suspend the operating theatre manager. Given
these findings, | wrote to the DPP and | quote:
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I wish to request that you immediately review this report to determine whether
criminal charges should be laid against any individual or individuals named
and identified as being responsible and involved in this surgical procedure. |
would appreciate an early response from you, confirming your report, your
receipt of this letter and your action on this matter.

Madam President, | also wrote to the hon. Prime Minister today, copied it to the
hon. Attorney General, Mr. John Jeremie, s.C. which I have just sent to him. |
quote:

"I wish to bring to your attention, dear Prime Minster, certain correspondence
with reference to the reduction of surgical waiting list initiated by the Minister
of Health. Serious and grave concerns were raised in a letter of March 24,
2006 to the hon. Minster of Health by Dr. Parkinson, Acting Specialist
Medical Officer, Anaesthetic and ICU Department, Port of Spain General
Hospital. The letter | enclose."

This is a copy of the letter, Madam President, that was sent by Dr. Parkinson.
Summary as follows:

“Unquestionable screening practice of patients.
Unacceptable demands on the anaesthetist.

The simultaneous administration of anaesthesia to two patients by a lone
anaesthetist, not acceptable practice.”

Madam President, Members of this Senate, could you believe that one
anaesthetist anaesthetizing two patients together, one in an operating theatre
putting the patient to sleep, then moving from there and going to anaesthetize
another patient in another theatre and this patient is unmonitored? Can you in
your conscience accept this? Minister, how could you in your conscience sit and
accept this type of thing going on under a surgical waiting list programme when
you are looking at numbers for PR and publicity, when you know that people's
lives are endangered? You should not be condoning this.

In a letter of January 31, 2006 by the Administrator Specialist Medical
Officer, Anaesthesia and Intensive Care at General Hospital, the Acting Chief of
Staff, Port of Spain General Hospital, January 31, almost one year ago; March 24,
nine months ago on the surgical waiting list programme. Hear what the doctor
had to say—{Interruption]

Madam President: Senator, you have three minutes to wind up.
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Sen. Dr. T. Gopeesingh: Yes—and | quote:

"Certain reservations held on the waiting list initiative with respect to the
implementation and conduct of the project today."

And they went on to specify a number of areas. | sent a copy of this to the
hon. Prime Minister and to the Attorney General. | asked the hon. Prime
Minister:

“You would have knowledge by now that the Minster of Health has indicated
that he and his Ministry acknowledged responsibility for the death of this
three-year-old child.”

It was on television. So | brought to the Prime Minister's attention, who is head
of the Cabinet, the above grave concerns and reservations expressed concerning
the waiting list initiative conducted by the Minister of Health, requesting an
urgent, thorough investigation, because in that waiting list programme there is
much corruption going on and we are requesting an urgent thorough investigation,
the findings be made public and appropriate action taken where necessary.

Madam President, 15 minutes is all I have. | can go on to so much more in the
health sector, but | thought that | would focus today on the problems that existed
at the Eric Williams Medical Sciences Complex and we wait on the Director of
Public Prosecutions and we wait to see what the Prime Minister will do as far as
this matter is concerned. [Desk thumping]

The Minister of Health (Hon. John Rahael): Thank you, Madam President.
Let me first start off again by expressing my deepest sympathy to the family of
Faith Williams. | do not propose to make this issue a political issue that the hon.
Sen. Dr. Gopeesingh has been trying to do for some time now and also attacking
the waiting list initiative.

Members of this honourable Senate are fully aware because the hon. Senator
himself indicated when he came to this Senate, that the waiting list for people
waiting on surgery and people were dying waiting for surgeries up to 10 years
when he left the position in the public health sector. Let me just say with respect
to the waiting list initiative that that initiative has been very successful. The
patients that are operated on are public health patients who have been waiting for
surgery from one to 10 years. During that time, many patients died because they
could not have accessed surgery.

The doctors who operated on these patients were the doctors who worked in
our public health institutions and would have been the same doctors who would
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have operated on those patients during the course of the week, during their normal
working hours. We did not bring down any foreign doctors, whether they are
surgeons, anaesthetists, theatre nurses, ADAs or what have you. Those persons
who operated on the patients that were waiting would have been the doctors who
had provided us with their patients on that waiting list.

We have done over 10,000 surgeries and | have indicated that one patient died
in our public health institution and that is Faith Williams—one too many, very
unfortunate—and under circumstances, where in fact the doctors did not adhere to
the procedures and the protocol laid down for all of the surgeons, anaesthetists
and persons in the theatre. We have verified this based on the report that the Minister
in the Ministry of Health commissioned. We said when Faith Williams died that
we would commission an investigation and we would do the appropriate things.

Madam President, we initiated that investigation. We brought down an expert
from the United Kingdom to check the machines. We did not want someone
locally to do it who may have had connection with the supplier or persons
working within the public health sector. The report was completed and forwarded
to me on December 11. On December 12, acting on medical and legal advice, the
Chief Medical Officer submitted that report to the medical board.

Hon. Members, the medical board is the only legal authority that can
discipline these doctors, and that is an Act of Parliament. The Minister cannot
suspend a doctor. The Ministry or the Government does not have the authority,
Madam President, as you would know to suspend any medical doctor, that is for
the Medical Board of Trinidad and Tobago. That is why the report was sent to the
medical board and not anywhere else because they are the ones by law, that have
the authority.

Madam President, we did that and we kept it under confidential cover. That
document that Sen. Dr. Gopeesingh had waving, you will see confidential written
over it.

Sen. Montano: You mean it was stolen?

Hon. Senators: Stolen.

Hon. J. Rahael: Confidential. The only authority and the only people who
have that document is the Council of the Medical Board. The Ministry of Health
has that under lock and key. [Interruption] I hid it in the interest, if you say I hid
it; I sent it where it was supposed to go. | did not send it where it was not
supposed to go because we did not want to jeopardize the outcome of this
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investigation. Madam President, it is more likely than not that this matter will
become a legal matter in the courts of law in Trinidad and Tobago. That is why
we are being very prudent to ensure that that document will not be in the public
domain so that it will tarnish the court's proceedings whenever that may occur.

So to say that the Minister hid anything or did not want to do anything, it is
the Minister that commissioned it in the first place and the Ministry of Health that
brought the expert from the United Kingdom. It was the Minister in the Ministry
of Health that forwarded it where it was supposed to go. It was not supposed to
go to any other Members. Not even the Members of Cabinet have a copy of that
document. It was sent to the medical board where it was supposed to go. Now
we have the Opposition waving it all over the place and making comments about
it and sending it to the DPP.

Madam President, they are just being political. That is all they want to do.
They think that they are scoring political points over the very sad situation with
respect to this child. We have done over 10,000 surgeries. We all know that
there is no simple or minor surgery; when you go for surgery, there is a risk.
However, in this situation based on the report there were some—as | said, things
did not go as they should have gone. You understand? You cannot fire the board
of directors for that. If the doctor did not follow the procedure that was laid down
and what was required of him, how can | fire the chairman of the board? While |
said that in fact it is the Minister who ultimately has responsibility, | did not shrug
off that responsibility. | said so. The Minister in the Ministry of Health has the
ultimate responsibility, and | take the responsibility on my shoulders and I take it
with a heavy heart. But the fact of the matter is that we are doing what is
necessary to ensure that this entire situation is dealt with properly.

He talked about the dual employment in the health sector and | had five years
to deal with that. First of all, | came into the Ministry of Health at the end of
2003, but he had seven years. Seven years! What did he do? He did absolutely
nothing, except give contracts to certain people. You understand. And there was
an enquiry by his own Minister of Finance, at the time that found him culpable in
that respect. Madam President, | am on my legs.

Sen. Dr. Gopeesingh: On a point of order, Madam President. A point of
order! [Interruption]

Madam President: Please, there is no—Senator, would you please sit down?
[Interruption] You had your chance and—f[Interruption] Senator? Please
continue. All right, Senator, please do not interrupt anymore.
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Hon. J. Rahael: Madam President, | just want to make the point that this hon.
Senator continues to come to this honourable Senate and continues to mislead the
Senate. | would not say that he lies because I do not think he is lying. I think that
he is not being—

Madam President: Minister, we do not use the word “lie”.
Hon. J. Rahael: He is not being accurate. You understand, Madam President.
Madam President: He is not being accurate.

Hon. J. Rahael: He is not being accurate in almost everything that he utters in
this Senate. If | were to show you some statistics that the overall number of
instances of death also showed a decline. This is a table and these are facts that
from 2002 to 2006, there has been a decline in the mortality rate at the Mount
Hope Women’s Hospital. In 2002, we had 125 deaths. | will not go down
because of time again. In 2006, we had 44 deaths; from 125 to 44. In every area,
this is early neonatal deaths, zero day to seven days. In 2003 to 2004, there was a
decline of 34.5 per cent; from 2004 to 2005, there was a decline of 41 per cent;
from 2005 to 2006 there was a decline of 42 per cent. In 2003, there were 18
neonatal deaths per 1,000. In 2006, it was four. [Desk thumping] From 18 to four
and four is too many. But we brought it down. This is in the Eric Williams
Medical Sciences Complex.

In Port of Spain, again, early neonatal deaths, in 2003, 79; in 2006, 31, 50 per
cent decline. Neonatal from 8 to 28; a drop of 80 per cent. In San Fernando, it is
the same. All the evidence and all the statistics point to a decline in infant
mortality in Trinidad and Tobago from 2002 to 2006. [Desk thumping] So that |
am not concerned about Sen. Dr. Gopeesingh’s statements, and the fact of the
matter is that the health sector today is providing more services than ever before.
[Desk thumping] You cannot doubt that: tissue transplant, cardiac surgeries; a
range of additional services. We were responsible for opening up Eric Williams
Medical Sciences Complex.

Madam President, before January 2005, only people who had money could
have gone to Eric Williams Medical Sciences Complex. You were chairman of
that institution for how many years?

Sen. Dr. Gopeesingh: Eight months.

Hon. J. Rahael: Eight months? You were in the public health sector for how
many years as chairman?
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Sen. Dr. Gopeesingh: Three years.
Hon. J. Rahael: You were almost the de facto Minister of Health.
Madam President: Speak to me please.

Hon. J. Rahael: Yes, Madam President. So the fact of the matter is that we
are proud of our accomplishments in the public health sector. [Desk thumping]
We are proud of them and | can go on and on. The fact of the matter is, who is
against that waiting list? Dr. Tim Gopeesingh and MPATT doctors. They are the
ones who are against this waiting list initiative.

Sen. Dr. Gopeesingh: Corruption!

Hon. J. Rahael: You understand. There is no corruption because—My dear
good man—[Crosstalk] In any case, Madam President, the fact of the matter is
that we have been able to do what they have never been able to accomplish. [Desk
thumping] that is a fact, in almost every single area. Right now, with respect to
the dual employment, you all are aware that the Government has now offered
VSEP or transfer. We are telling the employees in the public health sector, you
either go across to the RHAS, by accepting VSEP or being transferred those who do
not, may find work in the public health sector and those who cannot find in the
public health sector, we are going to have to abolish those positions. So we are
doing what is required. We are doing what is necessary to improve the public
health sector.

Today more people are actually accessing the public health sector than ever
before. [Desk thumping] We are doing more procedures, whether it is X-rays,
MRI, CT scan, ultrasound, whatever it is, we are doing more today than ever
before. Why? Because what we are noticing is that people who previously would
not go in the public health sector and have to go in the private sector and pay
these doctors exorbitant fees—they use the public health sector to channel the
patients to their private practice.

Madam President, again, as | said it is always a pleasure to be here in this
honourable Senate and it is a pity | do not have more time to deal with the hon.
Senator. [Desk thumping]

Question put and agreed to.
Senate adjourned accordingly.
Adjourned at 7.50 p.m.



