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SENATE
Thursday, July 17, 1997

The Senate met at 1.30 p.m.
PRAYERS

[MR. VICE-PRESIDENTIN the (hair]
MR. GANACE RAMDIAL

(Acting Appointment)

Mr. Vice-President: Hon. Senators, | wish to inform you that notice was
given in accordance with the provisions of section 27(1) of the Constitution of
the Republic of Trinidad and Tobago to Mr. Ganace Ramdial, President of the
Senate, to act temporarily as President of Republic of Trinidad and Tobago,
during the absence from the country of His Excellency Arthur. Robinson,
who is on vacation leave.

LEAVE OF ABSENCE

Mr. Vice-President: Hon. Senatord, have granted leave to Sen. Dr. Eastlyn
Mc Kenzie to be absent from sittings of the Senate during the period July 17 to
August 16, 1997. | have also granted leave to Sen. Dr. The Hon. Daphne Phillips
to be absent from today's sitting of the Senate.

SENATORS' APPOINTMENTS

Mr. Vice-President: Hon. Senators, | have been advised that His Excellency the
Acting President has appointed Ms. Indera Sagewan a temporary Senator with
effect from July 17, 1997 and continuing during the period that Sen. The Hon.
Ganace Ramdial has temporarily vacated his office as Senator.

| have also been advised that His Excellency the Acting President has
appointed Dr. John Bharath a temporary Senator with effect from July 17, 1997
and continuing during the absence from Trinidad and Tobago of Sen. Dr. The
Hon. Daphne Phillips.

| have been further advised that His Excellency the Acting President has also
appointed Mr. Carlos Dillon a temporary Senator with effect from July 17, 1997
and continuing during the absence from Trinidad and Tobago of Sen. Dr. Eastlyn
Mc Kenzie.
OATH OF ALLEGIANCE
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The following Senators took and subscribed the Oath of Allegiance as
required by law:

Ms. Indera Sagewan, Dr. John Bharath, Mr. Carlos Dillon.
PUBLIC OFFICIALS (EXTENSION OF SERVICE) BILL

Bill to provide for the extension of the service of certain officials, brought
fromthe House of Representatiy&se Minister of National Securityjead the first
time.

Motion made That the next stage be taken at a later stage of the proceedings.
[Hon. W. Mark]

Question put and agreed to.

1.40 p.m.
PAPERS LAID

1. Fortieth Report of the Salaries Review Commission of the Republic of
Trinidad and Tobago—Review of the salary and other terms and conditions
of employment of the office of Chairman, Law Commissidine Minister
of Public Administration and Information (Sen. The Hon. Wade Mark)]

2. Forty-Second Report of the Salaries Review Commission of the Republic
of Trinidad and Tobago—Review of the salary and other terms and
conditions of service of the offices of Chief State Counsel and Assistant
Chief State Counsel, Inland Revenue Division, Ministry of Finariden(

W. Mark)

3. The Dangerous Drugs (Seizure and Detention—Prescribed Sum) Order,
1997. Hon. W. Mark)

4. The Privileges and Immunities (Caribbean Export Development Agency)
Order, 1997.on. W. Mark)

MUTUAL ASSISTANCE IN CRIMINAL MATTERS BILL

Bill to make provision with respect of the Scheme relating to Mutual
Assistance in Criminal Matters within the Commonwealth and to facilitate its
operation in Trinidad and Tobago and to make provision concerning mutual
assistance in criminal matters between Trinidad and Tobago and countries other
than Commonwealth countriesTHe Attorney Generhlread the first time.

Motion made That the next stage be taken at a later stage of the proceedings.
[Hon. W. Mark

Question put and agreed.to
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ARRANGEMENT OF BUSINESS

The Minister of Public Administration and Information (Sen. The Hon.
Wade Mark): Mr. Vice-President, | beg to move that the Senate proceed with
Bills Second Reading, the Public Officials (Extension of Service) Bill, 1997
followed by Motion No. 1.

Agreed to

Mr. Vice-President: The Senate would proceed to the second reading. | have
been informed that the Hon. Attorney General is expected to do the second
reading. | propose suspending the sitting for ten minutes to allow for his arrival.

1.45 p.m.:Sitting suspended

2.05 p.m.:Sitting resumed.
PUBLIC OFFICIALS (EXTENSION OF SERVICE) BILL

The Attorney General (Hon. Ramesh Lawrence Maharaj): Mr. Vice-
President, may | apologize to the hon. Members of this Chamber for not being
here on time. | got kept back on something very important involving this
statement and, therefore, | could not get here on time.

Mr. Vice-President, | would like to thank you and the Members of this
honourable Chamber for the indulgence which has been given to me. | beg to
move,

That a Bill to provide for the extension of the service of certain officials be
now read a second time.

Mr. Vice-President, the Bill in question attempts to amend the Judicial and
Legal Service Act and the Police Service Act. | specify that because it does not
in any way attempt to alter or amend the Constitution of Trinidad and Tobago.
The Bill in respect of the Judicial and Legal Service Act seeks to deal with
enabling the Judicial and Legal Service Commission, in the interest of the
judicial service, to extend the tenure of service of magistrates to a period not
exceeding three years after the age of retirement. The present age of retirement
of magistrates is 60 by virtue of the adoption of the Public Service Commission
Regulations which applies to legal officers.

Mr. Vice-President, as Members would notice, it seeks to insert after section
8 of the Judicial and Legal Service Act, the following section:
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“Notwithstanding any other written law, any of the judicial officers
referred to in Part | of the Second Schedule may with the permission of the
Commission and in the interest of the Service continue to serve as such for a
period of not more than three years after he has reached the prescribed age of
retirement.”

Mr. Vice-President, Paitof the Second Schedule of the Judicial and Legal
Service Act, Chap. 6:01 describes the judicial officers as the Chief Magistrate,
the Deputy Chief Magistrate, the Senior Magistrate and the Magistrate. So any of
those officers would be entitled to the benefit of a discretion to be given to the
Judicial and Legal Service Commission in the interest of the service to this
exercise. | must make it quite clear that it is not an automatic extension. It is an
extension which is a condition precedent upon the exercise of a discretionary
power being given to the Judicial and Legal Service Commission.

Mr. Vice-President, the Judicial and Legal Service Act gives power to the
Judicial and Legal Service Commission to deal with the terms and conditions of
the judicial officers mentioned in Partand which are the subject of this
amendment. In section 6 of the Act, under “Terms and Conditions” it says:

“(1) Subject to section 3 and to the Constitution, the President may by
Order prescribe—

(a) the pay in respect of an office;

(b) allowances and benefits that attach to an office and that any such
allowance or benefit is exempt from income tax or any other tax;

(c) the other terms and conditions of service of an officer.”

Mr. Vice-President, the Judicial and Legal Service Commission is the
commission under the Constitution, therefore, which is, in effect, regarded as the
Commission to deal with the question of terms and conditions and the question
of discipline of officers which are the subject of this amendment.

Mr. Vice-President, it must be noted that the terms and conditions of
magistrates are not enshrined in the Constitution of Trinidad and Tobago as the
terms and conditions of judges are. It is in that context that when the Parliament
of Trinidad and Tobago wanted to effect the terms and conditions of judges in
respect of granting to the Commission an extension to permit a judge to sit after
he has attained the age of retirement, an Act was passed with a specified
majority. | refer to Act No. 2 of 1988. The terms and conditions of judges are
entrenched and guaranteed in the Constitution of Trinidad and Tobago and,
therefore, it IS
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contained in those sections in which one cannot alter by an ordinary law of the
land.

Mr. Vice-President, | am dealing with this in front—if | may use that
expression—in order to try to explain why this Bill does not need a specified
majority. The tenure of the office of magistrates falls within section 8 of the
Judicial and Legal Service Act which states:

“An officer shall hold office subject to the provisions of the Constitution,
of this Act and the Regulations and of any other written law and, unless some
other period of employment is specified, for an indeterminate period.”

Section 101 of the Constitution establishes the Judicial and Legal Service
Commission and section 111 gives the Commission the general power to
appoint, promote, transfer, remove and exercise disciplinary control over judicial
and legal officers.

Mr. Vice-President, there are no Judicial and Legal Service Commission
Regulations but by Gazette No. 51 of 1984, the Public Servican@sion
Regulations were adopted in relation to judicial and legal officers. The Public
Service Commission, established under section 120 of the Constitution and
acting under section 129 of the Constitution, made the Public Service
Commission Regulations. Regulation 51 deals with the compulsory and
voluntary age of retirement in the public service. Sub-regulation 1 requires an
officer to retire at 60 or allows him to retire voluntarily at 65, hence the
prescribed age of retirement for a magistrate is 60 years.

Mr. Vice-President, in light of the fact that the Judicial and Legal Service
Commission is the body responsible under the Judicial and Legal Service Act
which has the power to deal with terms and conditions, having regard to the fact
that the Judiciary is really administered by the Judicial and Legal Service
Commission, the Bill therefore puts the discretion in the hands of the Judicial
and Legal Service Commission to exercise that discretion.

Mr. Vice-President, in respect of police officers, it is important to mention
that the Chief Justice of Trinidad and Tobago, as head of the Judiciary of
Trinidad and Tobago, was consulted in respect of the policy contained in this Bill
insofar as judicial officers were concerned. | would like to stress that because
there seemed to have been a misreporting, that the hon. Prime Minister was
guoted as saying that he was consulted in respect ofithbeBwas consulted in
respect of the provisions and the policy with respect to judicial officers. He was
not consulted in
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respect of the matters concerning police officers and he expressed no view in
respect of those matters.

2.15 p.m.

| think it is important to make that quite clear because it will be totally unfair
and totally unjust for anyone to give the impression that the hon. Chief Justice
was consulted or expressed any view whatsoever in respect of the other provisions
of the Bill. The hon. Chief Justice was consulted and | have his authority to state that he
approved of the policy as contained in the Bill insofar as the judicial officers are
concerned.

There has been some publications by an association called the Magistrates’
Association, that they were not consulted by the Attorney General or the
Government in respect of this proposed amendment. It would have been totally
improper for an Attorney General to consult with the Magistrates’ Association in
respect of these measures. The spokesperson or the person to represent the
Judiciary and the Magistracy, as far as the executive is concerned in relation to
consultation, is the person who holds the office of Chief Justice. It would be
improper, and | do not intend to have any consultation with the Magistrates’
Association in respect of any matters relating to the administration of justice.

Mr. Vice-President, in respect of the Police Service Act, the Bill seeks to
enable the President, and in this case the President would be the Cabinet of
Trinidad and Tobago, because | think it is well known and if there is any doubt
about it, in this case where it is mentioned “the President”, it enables the
President, in the national interest to extend the tenure of service of certain police
officers whose offices are set out in the First Schedule to the Police Service Act,
for a maximum period of three years after the age of retirement. The first
appointment would be for one year and thereafter for a maximum of two further
periods of one year, subject to an annual review.

Mr. Vice-President, the officers concerned are the Commissioner of Police,
the Deputy Commissioner of Police, the Assistant Commissioner of Police,
Senior Superintendent, Superintendent and Assistant Superintendent. Before | do
that, may | just refer to the Bill itself, and for the record, one would see that it
says:

“Notwithstanding section 62 and any other written law, the President may,

where he considers it in the national interest, extend the years of service of

any of the officers referred to in the First Schedule after he has reached the
prescribed age of retirement, for a period of one year in the first instance and
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thereafter, subject to an annual review, for a maximum of two further periods

of one year each.”

Mr. Vice-President, | think it is important for me to mention to this
honourable Chamber that the Constitution of Trinidad and Tobago recognizes
that in respect of the persons being appointed to Commissioner of Police or
Deputy Commissioner of Police, there is a right of veto by the hon. Prime
Minister to any such appointment. | am mentioning it in the context for this
honourable Chamber to recognize that the Constitution of Trinidad and Tobago
recognizes that the executive arm of the state which, as far as the Cabinet is
concerned, is headed by the hon. Prime Minister, has that power, and the result
of that is the person who occupies that office would have to use political
consideration in order to determine whether he wants to veto it at any time.

It shows, therefore, that the Cabinet and the Prime Minister have an input in
the appointment of a Commissioner or a Deputy Commissioner.

Sen. Prof. Spencel would just like to have that clarified, hon. Attorney
General, because you said he has an input in the appointment. If | understand
what you said, prior to that he does not have an input in the appointment. He has
the power of veto, which is somewhat different. He does not have an input as to
who is appointed, that is for the Police Service Commission. If the Police Service
Commission appointsx” he can say no, | do not wart™ he cannot say | want
“Y”. Is that correct?

Hon. R. L. Maharaj: Yes, | was going on to explain that.

If the Commission recommendg”and he vetoesX”, if the Commission
recommendsY” and he vetoesy”, the Commission will continue recommending,
and he can veto and maybe he can veto until the Commission recommends an
appointment that he will agree with. So, it is in that context, | will say that he has
an input in the appointment. But, however it is construed, section 123(3) states:

“Before the Police Service Commission makes an appointment to the office
of Commissioner or Deputy Commissioner of Police, it shall consult the

Prime Minister, and a person shall not be appointed to such an office if the
Prime Minister signifies to the Police Service Commission his objection to

the appointment of that person to such an office.”

So it recognizes that before the Commission makes any appointment to the
office of Commissioner or Deputy Commissioner of Police, it should consult the
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Prime Minister. It is recognized that the hon. Prime Minister could have a say in
the appointment of the Commissioner of Police. Consultation obviously would
mean for one to take the consideration, consider it and to make decisions upon it,
and one would recognize that a commission would act in that way. | repeat:

“...and a person shall not be appointed to such an office if the Prime Minister
signifies to the Police Service Commission his objection to the appointment
of that person to such an office.”

Mr. Vice-President, it is quite clear that the Constitution framers and
Constitution recognize that political consideration can be taken into account and
should be taken into account by the Police Service Commission in making the
appointment of the Commissioner of Police or Deputy Commissioner of Police.
It is wise to do this because the government of the day is responsible to the
population for matters for which the Police Service is responsible. The
government of the day is answerable to the population through the Parliament in
respect of crime, in respect of law and in respect of order, and it is in that context
one can see the wisdom of the Constitution framers allowing for these political
considerations to be considered by the Commission. Going further, if a Prime
Minister considers that the commission did not take into consideration his or her
considerations, as the case may be, then the Prime Minister can veto the
appointments.

Mr. Vice-President, having said that, before | deal with the particulars of how
it is that the Police Service—I think | better deal with this aspect of it before |
deal with the constitutional aspect.

Section 62 of the Police Service Act provides for the age of retirement of the
police officers. Subsection (1) states that a second division officer shall retire at
55 but may with the Police Service Commission’s approval, retire at 50.
Subsection (2) states that a first division officer shall retire at 60, but may retire
optionally, or at the instance of the Police Service Commission, at 55.

2.25 p.m.

Subsection (3), Mr. Vice-President, also allows a first division officer to
retire at 55 with the approval of the Police Service Commission. The Police
Service Commission, Mr. Vice-President, was established under section 122 of
the Constitution and under section 123 of the Constitution the commission is
given the following powers:



457

Public Officials Bill Thursday, July 17, 1997
[HON. R. L. MAHARAJ]
“Power to appoint persons to hold or act in an office in the Police Service
established under the Police Service Act, including appointments on
promotion and transfer and the confirmation of appointments and to remove

and exercise disciplinary control over persons holding or acting in such
offices shall vest in the Police Service Commission.”

Under section 129(1) of the Constitution:

“...a Service Commission may, with the consent of the Prime Minister, by
regulation or otherwise, regulate its own procedure, including the procedure
for consultation with persons with whom it is required by this Constitution to
consult, and confer powers and impose duties on any public officer,...for the
purpose of the discharge of its functions.”

The Police Service Commission, Mr. Vice-President, acting under section
129 of the Constitution made the Police Service Commission Regulations, and |
dealt with some of those regulations insofar as they were applied in respect of the
judicial officers. But may | mention that regulation 47 provides for the
compulsory and the voluntary retirement age of police officers. Sub-regulation
(1) provides three instances for the retirement of first division officers:

(1) attainment of the age of 60;
(2) attainment of the age of 55 and with the approval of the Commission; or

(3) the attainment of the age of 55 provided he has 30 years of service and
with the permission of the President.

Subregulation 2 provides two instances for the retirement of Second Division
Officers:

(1) attainment of the age of 55; and
(2) attainment of the age of 50 and with the approval of the Commission.

The following regulations, Mr. Vice-President, are to be noted. Regulation 49
deals with premature retirement, regulation 50 deals with retirement in the public
interest and regulation 51 deals with termination of appointment on the grounds
of inefficiency.

So, Mr. Vice-President, it is clear that one sees that from the analysis of what
| have just stated from both the Act and the Regulations, that the law provides
specified compulsory ages of retirement for police officers but there is no
existing provision governing the extension of this compulsory age.
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May | mention, Mr. Vice-President, that the Constitution of Trinidad and
Tobago merely gives the Commission, under section 129, power to regulate its
own procedure and the Privy Council in the caseéllmdmas v. the Attorney
General of Trinidad and Tobago 1982 Appeal case 126 held that this power
did not include, even by necessary implication, the power to create disciplinary
offences. Section 123 gives the commission power to make appointments,
promotion, transfer, removal and to exercise disciplinary control. The Police
Service Commission regulation 47 deals with the age of retirement and
regulations 49 to 51 deal with other grounds of retirement. There is no reference
to any power to extend the tenure of office in either the Act or in the
Regulations.

Mr. Vice-President, Parliament as the supreme law-making body, subject to
its powers under the Constitution, may amend this act to include such a provision
and it can do so, in our view, without interfering with the constitutional
jurisdiction of the Police Service Commission.

Mr. Vice-President, it may be opportune, at this time, for me to say that it is
quite clear, in our view, that the Police Service Commission does not have the
power to deal with the question of terms and conditions of service, the duration
of service, or any such matters. The Police Service Commission's powers are
limited to the powers mentioned in section 123. That is the power to appoint
persons including appointments and promotions, as | had mentioned.

If I may read, Mr. Vice-President, from the case of Endell Thomas—and |
have the transcript of the Privy Council appeal, No. 47 of 1980 which was
decided by their Lordships in the Privy Council on July 27, 1981—at page 8 of
the transcript, the last paragraph. It says the functions of the Police Service
Commission—and they were talking about the Police Service Commission in
Trinidad and Tobago under the laws that exist in Trinidad and Tobago—fall into
two classes:—

(1) to appoint officers to the police service including their transfer and
promotion and confirmation in appointments; and

(2) toremove and exercise disciplinary control over them.

It has no power to lay down terms of service for police officers. This is for
the legislature and in respect of any matters not dealt with by legislation, whether
primary or subordinate, it is for the executive to deal with in its contract of
employment with the individual police officer.
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Terms of service include such matters—and it is not limited to it—as the
duration of the contract of employment, for example, for a fixed period or for a
period ending on attaining of retirement age; or for a probationary period as
envisaged by reference to confirmation of appointments in section 99(1)(b),
remuneration and pensions and (c) what their Lordships have called the code of
conduct that the police officer is under a duty to observe. The legislature has
acted in the matter of laying down of the terms of service by the passing of
Police Service Act 1965.

So, Mr. Vice-President, one sees therefore that the Parliament and the
executive have the power in respect of the terms of service in respect of a police
officer. That has to do with the contract of employment of the police officer. The
case recognizes that the executive arm of the state is, in effect, in substance, the
employer. The state is the employer but in substance the executive arm of the
state, then the executive arm comes to Parliament if it wants to extend that.

May | say, rightly or wrongly, some of the Caricom countries have
interpreted this to mean that even the executive can have a commissioner of
police on contract without having the necessary legislation. Whether that is right
or wrong | am not expressing an opinion; but what | can say, Mr. Vice-President,
it is the function of the Parliament to determine by an act of the Parliament—by
a Bill—whether it would want to give the power to extend the term of office of
any police officer. It is not a matter for the Police Service Commission.

As a matter of fact, Mr. Vice-President, the terms of office to be extended
under this Bill, if the discretion is exercised, is where the Police, Service
Commission has already found that an officer is competent and should be
employed in the police service, whether he is the commissioner of police,
whether he is a superintendent, any first division officer, the Police Service
Commission has already exercised that jurisdiction and that discretion to
determine that that police officer is competent to be in the police service and is
competent to remain in the police service and he is already appointed. This Bill
is not to appoint him to the police service. This Bill is to continue his service in
respect of a police officer who is already appointed to the police service. This
Bill does not take away the jurisdiction of the Police Service Commission of
disciplining any such police officer whose term of office is extended. All the
powers mentioned in section 123 of the Constitution, which would be relevant to
such an officer, none of those powers are taken away by this Bill expressly or by
implication, whether it is to discipline the police officer and any other matter that
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one can say falls under the functions and duties of the Police Service
Commission.
2.35 p.m.

| think | can probably read section 80 of the Constitution:

“In the exercise of his functions under this Constitution or any other law,
the President shall act in accordance with the advice of the Cabinet or a
Minister acting under the general authority of the Cabinet, except in cases
where other provision is made by this Constitution or such other law, and,
without prejudice to the generality of this exception, in cases where by this
Constitution or such other law he is required to act—

(@) in his discretion;

(b) after consultation with any person or authority other than the
Cabinet; or

(© in accordance with the advice of any person or authority other than
the Cabinet.”

So where the President has to act in his discretion, where he has to act in
consultation with other persons, he does not necessarily act on the advice of
Cabinet.

This Bill merely gives to the executive arm of the state, the employer, as
recognized by Endell Thomas, as recognized by the provisions of the
Constitution; it is asking Parliament to give to the executive arm of the state that
discretion that in appropriate cases, the executive arm can consider and can
exercise a discretion to extend the service of an officer who has already been
appointed in the service in accordance with the provisions of the Police Service
Act. Such a person would obviously be subjected to the powers, functions and
duties of the Police Service Commission.

Sen. Daly:Through you, Mr. Vice-President, following as | am the very clear
argument of the Attorney General, could he indicate, on the basis of the
authorities to which he is referring, who will conduct the annual review? If it is
going to be the executive, who precisely in the executive?

Hon. R. L. Maharaj: Mr. Vice-President, in answer to that question, the Bill
does not specify that, but | would say that the Minister of National Security would
make an announcement. If | may say so, to properly exercise a discretion, the
Minister of National Security would administratively appoint a committee to
advise him. But under the Bill it is a discretion of the Minister to advise the
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Cabinet. So that the responsibility and the function is the function and discretion
of the Cabinet

and the Minister advising the Cabinet. But the Minister can set up whatever
machinery he wants to get advice if he desires. But the discretion is to be
exercised by the Cabinet.

Sen. Daly: This is such an important point. Thank you very much for your
graciousness. Do | understand the position to be that the annual review would be
conducted by the Minister of National Security or some other person or persons
that he would appoint? Do | understand that to be the Government’s position?

Hon. R. L. Maharaj: Well, |1 would expect that the annual review would be
conducted by somebody who would advise the Minister. He would have his
powers and functions and he would make his appropriate recommendations to the
Cabinet and the Cabinet would then exercise its discretion. | do not think that the
Minister himself, or herself, would get involved in all those matters. | do not think
any minister would want to do that.

| want to make it quite clear that it is a discretion of the Cabinet, because it is
the President, and the President acts on the advice of the Cabinet. So that it is a
discretion of the executive arm of the state.

Let us assume that police officex™feels that for some reason or the other

that if police officer B” is granted an extension, that police officaf \vas done

an injustice, in that there was some breach of his rights or there is some violation
of his legitimate expectations, if he can make out a case, it does not prevent him
from challenging the exercise of that discretion. So that it is a discretionary power
which can be challenged by the courts. As a matter of fact, it has been held now
that even the discretionary power of Cabinet can be challenged in the courts by
judicial review.

So that the contention of the Government, Mr. Vice-President, is one that this
Bill is not inconsistent with any provisions in sections 4 and 5 of the Constitution.
This Bill is not inconsistent with any of those fundamental rights. If Senators want
to advocate that this Bill is inconsistent with any of those rights, |1 would
respectfully ask them to say in their contribution which right it is inconsistent
with, so | would be able to respond to their arguments.

If they say, for example, it violates the right to property, they should say how
it violates the right to property so that we would be able to respond. | am saying
this so that | could respond as effectively as | can to whatever points are raised. It
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is not good enough, in my respectful view, to say, it is undemocratic; it is
unconstitutional; it is not being passed by the specified majority; it violates the
whole concept of service commissions, because the Bill does not alter any of the
provisions of the Constitution and it is not inconsistent with any of the provisions.

Sen. Dr. St. Cyr: Mr. Vice-President, | thank the hon. Attorney General for
giving way. It seems to me that the power of the Police Service Commission to
appoint the Commissioner is being transferred, in this case, to the Cabinet. Am |
thinking correctly on that?

Hon. R. L. Maharaj: In our respectful view, it is not being transferred to the
Cabinet. As | explained, this Bill recognizes that the Police Service Commission
does not have the powers to deal with extension of service of police officers. That
is a matter of terms and conditions. That is a matter for the executive; it is a
matter for Parliament. It does not have that jurisdiction.

Secondly, it deals with exercising a discretion in respect of which a police
officer is already appointed to the police service and the officer is subject to the
discipline and other powers and duties of the Police Service Commission. It is not
an appointment within the police service. Therefore, the extension of service is
not in any way taking away the jurisdiction of the Police Service Commission.
The executive, through the legislature, is perfectly entitled, in our respectful view,
to extend by ordinary legislation, the terms and conditions of the police officer.

If, for example, the executive had come here and wanted to shorten the term
of a police officer and it could have been shown that by shortening that term it
may have involved a constitutional violation; if people felt that way, they could
have even challenged it in court.

2.45 p.m.

In my respectful submission, Parliament, by ordinary legislation, can extend
the duration of service of a police officer.

Sen. Prof. Ramchand:Mr. Vice-President, | wonder if the Attorney General
could go over the argument, which | am sure they have considered, which makes
it inconvenient to give that jurisdiction to the Police Service Commission. Would
it not have been easier to give that additional jurisdiction to extend the duration of
service to the Police Service Commission?

Hon. R. L. Maharaj: Mr. Vice-President, it is a matter of policy and law. If
one wants to do that one would have had to amend the Constitution to give that
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additional power. The Government is not without authority, if | may say so, in
using this particular policy to extend that discretion which is being given in the
national interest; and obviously, national security considerations would be
involved. There is a famous case which involved the civil service Uniaio not

have it here with miéin which it was recognized that national security
considerations are really for the Minister concerned and the executive. However,
there are instances in which even national security interests are used and the court
can even examine those matters.

So, this extension of service is an extension which one would use, having
regard to the provisions of the Bill, in the national interest. Therefore, having
regard to the nature of the matter, it is a matter of national security considerations.
Those are matters that are really for the executive in those circumstances. This is
not an issue of the appointment of a new police officer, it is the continuation in
service of a police officer who has already been found to be a competent person to
have been appointed commissioner and who should continue in service in the
national interest.

Sen. Prof. SpenceMr. Vice-President, | thank the hon. Attorney General for
giving way and hope he will forgive these interruptions, but we are trying to get
an explanation.

Hon. R. L. Maharaj: Sure, | welcome them.

Sen. Prof. SpenceCan the hon. Attorney General give his opinion as to why
there are retirement ages at all? In a sense, what we are talking about revolves
around the fact that there are retirement ages. Also, why are we putting a limit of
three years to the extension? All the arguments that have been used seem to be
valid if we needed to have an extension of six years. So, | would be grateful if we
can be told why a limit has been put in that context. Perhaps, he can give his
opinion as to why we have retirement ages at all.

Hon. R. L. Maharaj: Mr. Vice-President, | think there are retirement ages
because we would want to fix a time at which people should leave office.
Obviously, it is recognized that in various areas of staté] iifehas been
recognized even in Trinidad and Tobageven though there are retirement ages,
there is continuation in office depending on the circumstances.

Sen. Prof. SpenceWhy?
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Hon. R. L. Maharaj: | am sure the Minister would mention some of these,
but may | just mention that even under the Defence Act, in sections 21 and 22
provision is made for continuation of service in respect of matters that would
involve the national interest. We have heard of this in respect of judges,
pensioners and persons in the public service. There are times when these persons’
service can be continued.

| think that although it is recognized that there must be an end of $erfeice
many reasomns in order for other people to move up; for pension reasons or
otherwise; we also recognize that in societies, having regard to the importance of
human resource and whatever plans may have been in existence and whatever
national interest is concerned, there will be those kinds of discretions.

One would expect that those discretions are not exercised in a manner in
which the court would have to pronounce upon them to say that they are not
properly exercised. One would hope that the discretion would be exercised
properly and fairly. However, one always presumes that public bodies would do
this and act properly because if they dolhand it can be shown not by “mauvais
langue” but by evidenééthe court still has the power to strike down anything
that has been done.

Sen. Mohammed: Mr. Vice-President, in the case of the Judiciary, which
authority deals with the extension of time for officers?

Hon. R. L. Maharaj: In the case of the Judiciary, it is the Judicial and Legal
Service Commission. The reason for that is that the terms and conditions of
judges are enshrined in the Constitution and because of the separation of powers,
in any event, as far as the Judiciary is concerned, the Judicial and Legal Service
Commission would be the body to deal with members regarding the Judiciary. In
my contribution, | stated that although magistrates’ terms and conditions are not
entrenched in the Constitution, the Judicial and Legal Service Commission is
given the power in the Judicial and Legal Service Act to deal with matters
affecting terms and conditions. The Judicial and Legal Service Commission is the
body to be given that power.

With respect to the Police Service Commission and the Public Service
Commission, there may be other considerations, maybe for special officers, | do
not know. | have not looked at that, but in respect of the Public Service
Commission, and the Police Service Commission it would seem to me that the
Privy Council is correct, in that terms, conditions and matters affecting extensions
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and duration of contracts are matters to be dealt with by the executive and the
Parliament.

For example, just as the Parliament passed a law that the retirement age of
police officers should be 60 years, in my respectful submission Parliament can
say that in certain circumstances, depending upon the national interest
considerations, there can be a discretion to extend an officer’s service.

Mr. Vice-President, the hon. Prime Minister in another place gave the
rationale for having this Bill insofar as the police service is concerned. Insofar as
the judicial officers are concerned | think it is recognized that there would be a
judicial programme for certain considerations at particular times. There would be
the question of human resource in respect of the magistracy and that this is a
power which was being sought for some time as far as magistrates are concerned
and the law commission has been looking at it not only in respect of judicial
officers, but in respect of police officers and public officers.

As you know, Mr. Vice-President, the law commission has a statutory
responsibility under the Law Commission Act, on its own motion, to look at these
matters and even from complaints and requests made, to look at it over a period of
time. | am saying, and | want to make it quite clear, as | said before, that the Chief
Justice has not been consulted and expressed no view with respect to the police
service. As far as the judicial officers are concerned it is an amendment which is
welcomed by the Judiciary and one which | am sure would be used in the interest
of the service.

2.55 p.m.

Insofar as the police service is concerned, the new administration embarked,
through the Ministry of National Security, upon certain plans to deal with crime
and drugs. Some of those matters are in train.

It is considered at this stage that it may not be in the national interest to
interrupt these programmes and it is in that context that it was felt depending upon
the exercise of that discretion, it may be in the national interest to give to the
Cabinet that power to extend the service of first division officers. | make it quite
clear it is not a discretion to extend initially for three years. It is a discretion to
extend for a maximum of one year. It does not follow that an officer who gets an
extension of one year would get an extension for two or three years.

Sen. Prof. Ramchand:Mr. Vice-President, it seems to me that the Attorney
General is arguing that there are certain programmes going on at the present time
that require the extension of service of the officer who is deeply involved in
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running these programmes. It seems if one is making a case in the national
interest

at this time, this is a one-off operation, whereas the legislation that is before us is
suggesting they may want to do this in the future. | do not know if there are
difficulties about bringing a special case to Parliament or getting a special case
argued for. | wonder if the Attorney General can explain.

Hon. R. L. Maharaj: Mr. Vice-President, | said, having regard to the
programme of the Ministry of National Security, it is considered in the national
interest to bring such a piece of legislation to give to the executive arm of the state
a discretion in respect of the first division offidérsot an officet] to continue in
office depending upon the circumstances. It may not be all the officers but this is
not a case for one officer. This is a case, if it is considered in the national interest
at any time to extend the service of any of the first division officers as specified, it
will give the Cabinet that discretion. Similarly, it is a discretion given to the
Judicial and Legal Service Commission to extend for three years any of the
judicial officers mentioned in the schedule that | read. It is not just for the Chief
Magistrate or the Deputy Chief Magistrate. It is for all the judicial officers. It is a
discretion being given not only to this Government but to any other government if
ever any other government gets into office.

In other words, it is given to governments in the future to deal with these
matters in respect of the police service and it is given to the Judiciary to deal with
matters insofar as the Judiciary is concerned. On the other hand, if it is felt at any
time later on that this is not working well, it is open to whichever government to
come to the Parliament to ask for it to be repealed. And, it does not prevent at any
time for the Opposition, if it feels this Bill is not working well, to file a motion
calling upon the Government to repeal it. It does not prevent the Opposition if it
feels that there is any misuse or abuse of any powers under the Act, to file a
motion in the Parliament in any of the Houses and to expose it. This is about a
political responsibility.

The Government cannot go to the population and say it cannot deal with crime
because it did not extend the service of first divisions officers or it did not give the
state the discretion to extend the service of first divisions officers in cases where
the national interest demands it. The population would want to know that the
Government used whatever means within the law to deal with the question of
crime and drugs.
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Questions have been raised about race, undemocratic form, about taking away
the Constitution, it being a Bill about abuse of power. This is a Bill to give to the
judicial arm of the state the appropriate circumstances as it sees fit, and a
discretion to man the judicial service in such a way that justice would be effected
to the man in the street and that the society would have a proper administration of
justice. It is a Bill to give a discretion to the executive arm of the state to use that
discretion.

One would presume, in accordance with law, in accordance with fairness and
fair-play, and if it is not so used, subject itself to criticism not only by the court,
but to the Parliament and to the public, so that that discretion can be used in the
public interest to properly safeguard and protect the country in respect of crime
and related matters. It is a Bill, therefore, of saving the future children of Trinidad
and Tobago. It is about trying to promote justice in Trinidad and Tobago to ensure
there is effective justice in a maximum way to the people of Trinidad and Tobago.

| expect that Members of this Senate would not try to politicize the issue. | am
not saying not to criticize the Government. | would expect that if the criticisms
are being made, they would be made in such a way that there would be merit and
that the Government could respond to them, not criticisms made for making sake.

The Government of Trinidad and Tobago does not dispute the fact that service
commissions, as provided for in the Constitution of the Republic of Trinidad and
Tobago, is an important safeguard for the enjoyment of the human and
fundamental rights of the individual. The Government also does not deny that
these service commissions act to insulate the various services, that is, the teaching
service, police service, the public service, from political interference. The
Government of Trinidad and Tobago as | have mentioned in this Bill in no way
takes away the powers, functions and duties of the Police Service Commission. It
in no way alters its functions. It is in no way inconsistent with any right enshrined
in the Constitution. This is unlike a measure undertini@ administration.

ThePNM took as a policy decision, that the Police Service Commission should
have, in effect, been virtually abolished. TheM government took a policy
decision and brought a Bill to the Parliament that a management authority for the
police service should be set up whereby the functions and duties of the Police
Service Commission would have been in this Cabinet-appointed committee
management authority to run the police service, and that the Police Service
Commission would have merely been an appeal tribunal out of that management
authority. The then Prime Minister of Trinidad and Tobago, now the Leader of the
Opposition, is now advocating service commissions and the importance of service
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commissions. It is in the record of tihtansard of the Parliament, and in the
record in Trinidad and Tobago where he is saying that service commissions
should be
abolished. This is not a Bill about that. This Bill recognizes the existence of
service commissions, the fact that they should remain, the fact that Government
should not interfere in any way with their functions. This Bill recognizes that they
should not be touched in that way.

Mr. Vice-President, this Government however recognizes that Parliament has
a duty under section 54 of the Constitution to pass law for the peace, order and
good government of Trinidad and Tobago. It can also pass law by an ordinary
majority which is for the peace, order and good government of Trinidad and
Tobago. This legislation is, in our respectful view, one of such laws to pass as an
ordinary law of the Parliament, to use that expression, by a simple majority.
Although it is a piece of legislation which only requires a simple majority, the
Government recognizes that it owes an obligation to try to convince the
Parliament of Trinidad and Tobago in both Houses that it is for the peace, order
and good government of Trinidad and Tobago.

It is in this context that | have tried in the best way that | could have, to
explain the provisions of the Bill and to show that it is not a Bill which in any way
should instill fears about contravening the provisions of the Constitution. It is a
Bill which it would have been totally wrong for us to come to Parliament for a
specified majority when, in our view, it requires a simple majority.

Mr. Vice-President, | ask Senators of this honourable Chamber to support the
Government in this measure. Thank you very much. | beg to move.

Question proposed.

3.05 p.m.

Sen. Pennelope Beckledvr. Vice-President, | rise to make my contribution
on this Bill before this honourable Senate. Let me start by saying that the
Attorney General seems to want to be on both sides. He wants to tell us on this
side what sort of contribution we should make and what we should and should not
say. Let me let him know that he would not tell me what | should or should not
say while | am making my contribution. If he is able to muzzle his other Members
on that side, he would not muzzle any Member of the Opposition. If he is the
Member of a political party that tells him whether he should or should not be the
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candidate to be a member of the executive, and as a little boy he agrees, we on the
Opposition would not subscribe to that kind of undemocratic principle and
process.

The Attorney General comes smiling and gives us the impression that this is a
simple and ordinary piece of legislation, but he cannot give us the basic
mechanics with which this piece of legislation would work “to save the future
children of Trinidad and Tobago” as he says. | am amused that this piece of
legislation would save the future children of the country.

The Attorney General does not recognize that the major concern in the
country is: Can you trust what the Attorney General says? He said that he or
whoever representative, spoke with the Chief Justice and there was some
agreement as it relates to the Bill to deal with the magistrates. There are so many
issues | could raise that the Attorney General told us he consulted persons on. It
was said that the Law Association agreed when he was given silk. Then we
realized that it was a question of “he giving it to himself’. Today he gives us the
impression that he is this honest and upright persoterfuption] If you want to
speak, you could speak. He raised the issue of consulting with the Chief Justice.
There are several instances not only in this Parliament, but also in other places
when the Attorney General said that he consulted, or did or did not do certain
things. Subsequent evidence has shown him to be not telling the truth. For this
reason, citizens in Trinidad and Tobago are extremely concerned when he said
that he consulted certain persons.

It is very easy for him to say that he would not consult with the magistrates. |
do not have a difficulty with that. The point they are making is not that they did
ask for consultation with the Attorney General. | never saw that in the
newspapers. The point they are making is that as magistrates, this Bill affects their
terms and conditions and they ought to have had some sort of input, not
necessarily with the Attorney General. | do not know why he believes that the
magistrates wanted to speak with him. That is not the impression they gave. They
are saying there is an association to speak on their behalf and they have several
concerns. | have raised them here from time to time.

| would report fromHansardon page 654, dated February 27, 1996 when we
were debating the Supreme Court (Amdt.) Bill. The Attorney General stated:

“...I have had two meetings with the honourable Chief Justice and have
given him the commitment of the Government of Trinidad and Tobago that
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we would find the money to provide whatever resources he needs in order to

deal with the problems confronting the administration of justice.”

Time and time again | have raised issues. Just last week the Port of Spain
Magistrate's Court had to be closed down. The air condition units were not
working. Yesterday | was sitting in court, the electricity supply was cut and
everything had to be abandoned. The Attorney General said that it is a question of
policy. He referred to the case of Endell Thomas and he read conveniently, a
particular passage from it to support his Government’s policy. Apparently, the
Attorney General did not read the entire case. Butitudus operandis that he
selects conveniently. The point was made in Thomas v. Attorney General of the
West Indian Reportgolume 32. Lord Diplock states:

“The whole purpose of Chaptetii of the Constitution which bears the
rubric ‘The Public Service’ is to insulate members of the Civil Service, the
Teaching Service and the Police Service in Trinidad and Tobago from
political influence exercised directly upon them by the government of the
day.”

The Attorney General speaks of political responsibility. In the said case it is also
stated:

“The means adopted for doing this was to vest in autonomous commissions, to
the exclusion of any other person or authority, power to make appointments to
the relevant service, promotions and transfers within the service and power to
remove and exercise disciplinary control over members of the service. These
autonomous commissions, although public authorities, are excluded by section
105(4)(c) from forming part of the service of the Crown...

In respect of each of these autonomous commissions the Constitution
contains provisions to secure its independence from both the executive and the
legislature.”

The Attorney General did not refer to those sections. The citizens of this country
have been asking, why now? Why today, would this Bill save the future of
Trinidad and Tobago?

3.15 p.m.

Mr. Vice-President, | refer to thErinidad Guardianof May 5, 1993 on page
7 which says:

"Panday backs reform of the Police Service."
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"Opposition Leader, Basdeo Panday, has said he would like to be the
chairman of a Parliamentary Committee on police reform.
He was speaking at a public meeting of the United National Congses3 (
at Penal Junction, Penal, on Saturday night...

Panday suggested that a Parliamentary Committee on police reform be set up
and that he must be the chairman and that the committee must have the power
to summon the chairman of the Police Service Commission...

Panday charged there was alienation in the Police Service in that Indian
officers were not getting promotion.

He said an Indian Police Constable with 23 years service complained to him
that he had passed all examinations and could not be promoted to corporal.”

The then Opposition Leader was saying that if he had his way he would be the
chairman of the Police Service Commission. That clearly confirms what this
Government really intends, if it had its way it would want to be in total control of
the Police Service Commission because the Prime Minister is on record as
actually saying that.

When we look at this Bill and we realize they cannot give us the mechanisms
through which it will be properly implemented, that the members of the first
division will be comfortable, that this same justice and fairplay which he speaks
about will actually be implemented, we are left in a quandary. It is a question of
linking several things and really believing what this Government is saying.

| am sure one will recall that on several occasions the Prime Minister stated
that no extension was going to be granted to the Police Commissioner and it was a
closed issue. That is why | make the point that one cannot trust this Government.
They do not have the capacity to tell the truth and therefore, the citizens of
Trinidad and Tobago never know when they are, or are not telling the truth.

TheIndependentof June 6, 1997 and that is last month, it says:

"Police Commissioner Noor Kenny Mohammed will be stepping down from
office by the end of the month to make way for his successor Deputy
Commissioner Hilton Guy.

President of the Police First Division Association Senior Superintendent Peter
John told reporters yesterday that following a meeting with Prime Minister
Basdeo Panday on Wednesday, the Association was assured that there was no
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move by Government to extend the retirement age of police officers to
accommodate Mohammed for the next three years.

John said Panday told them that the matter to amend the Police Service
Commission Regulation was not going to be pursued by his Government and
there was no proposal before Cabinet dealing with the issue.

He said thePMm told them that the matter was an idea of the Attorney
General and was never crystallized."

Mr. Vice-President, all that is in the darkness comes to light and that is what the
issue is about, it is about saving the future children of Trinidad and Tobago from
this UNC Government.

When it talks about freedom of the press, and its concerns about the press
printing lies, half truths and innuendoes, it is when the press tells the citizens of
Trinidad and Tobago that this Bill was the idea of the Attorney General, and they
have never refuted that. In answer to one of my colleagues, the Attorney General
is saying that the Minister of National Security would be the one responsible for
monitoring and setting up a committee. We know better than that, we know who
is the real Minister of National Security.

Sen. Brig. Theodore: Mr. Vice-President, | would certainly like to be
informed by the Senator, who is the real Minister of National security.

Sen. P. BecklesMr. Vice-President, we only have to see who kept us waiting
today to present this Bill.

There are several reports in the newspaper and on each and every occasion
when reports are made in relation to the extension for this Police Commissioner,
inevitably, we know who are the persons present in the discussions. It is normally
the Attorney General and the Prime Minister. They may, on occasions mention
the Minister of National Security, but the one who is always reported to have said
this or that is the Attorney General.

The Attorney General would have us believe that one of the important things
we need to deal with is that this Bill would solve the whole issue relating to
crime.

Sen. Brig. Theodore:Stick with that.

Sen. P. BecklesThe Minister of National Security tells me to stick with
crime so | will stick with it. One will remember that in théitanifesto they
boasted about this dent in crime. One will also recall that last year, the Attorney
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General kept saying every month that crime was on the decrease and eventually,
the Minister of National Security admitted that crime was not on the decrease.
| refer to theNewsdayf May 23, 1997 which says:

"Crime on the increase."

It is reported that the Prime Minister stated that one of the reasons why he wants
to keep the existing Commissioner of Police is because he was able to make a
substantial dent in crime within his last year in office. | am reading from May 23,
1997.

"Crime statistics for the period January 1 to May 15 this year, have revealed
an overall increase in crime, compared with last year's figure during the
corresponding period.

In 1996, 42 murders were committed with 22 people charged as a result of
investigations.

For the same period this year, 52 people were murdered with 43 of those
murders being solved.

Rape, incest and other sexual offences also increased.

In 1996, 115 of those offences were committed, however this year the
figure increased to 178.

Serious indecency also increased with figures indicating that in 1996, 34
offences were committed, while this year 66 were reported to the police.

White collar crimes like fraud, forgery and embezzlement increased
dramatically from 168 in 1996 to 229 this year.

Larceny decreased slightly from 1,180 last year to 1,052 for the year so
far.

Possession of dangerous drugs also decreased from 414 to 382.
Serious crimes moved from 245 last year to 293 this year."

Mr. Vice-President, it really amuses me to hear the Attorney General talk about
justice and saving the children, and to hear the Prime Minister talk about the fact
that they are going to deal with the whole issue of the reduction of crime. The
evidence would suggest that is totally far from the truth.

| now refer to those continuous statements which relate to the reduction of
crime. One only has to read a newspaper, whether it Nehesdaythe Trinidad
Guardian, the Independent the Daily Mirror, Daily Express or any other
newspaper to alarm the citizens of Trinidad and Tobago at what is taking place.
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[Interruption] The Minister of National Security told me to keep on crime so | am
keeping on crime.

Just recently it was reported that the gentleman who is in charge of the Fire
Service, one Mr. St. Aude is still on retirement leave, but Trinidad had the
distinction of being the only country in the world where it had two
Commissioners of Police at the same time. One who was on pre-retirement leave
and still the Commissioner, and one who was appointed the Commissioner.

Mr. Vice-President, the Minister of National Security indicated in another
place that Mr. St. Aude was still on retirement leave and that information is not
correct: he is actually no longer in the fire service. He indicated he was making a
recommendation for Mr. St. Aude to be appointed, so when they talk about justice
and fair play, and when one looks at the Police Service Commission, the Fire
Service Commission and the Teaching Service Commission what the Attorney
General is actually doing as far as we are concerned, is opening what is called a
"Pandora’s Box". What is to stop them from bringing similar legislation as it
relates to the fire service, the teaching service or any other service and then give
themselves political responsibility to decide the direction of these organizations?
This is what they are doing. They are removing the autonomy of the Police
Service Commission which was given special functions under the Constitution.

In the Endell Thomas case to which | just referred, they indicated that by
creating these commissions and having them in the Constitution, they were
ensuring that there was no political interference with them. What the Attorney
General is attempting to do is create a collateral service to that of the Police
Service Commission, and he is actually removing from the Police Service
Commission its autonomy. | will go so far to say that he is really attempting to
dilute the powers of the Police Service Commisgibesk thumping]

This can only be done by an amendment of the Constitution, but he very
skilfully tells us that it is not necessary to amend the Constitution because, in
accordance with the judgment in Thomas vs the Attorney General, the Police
Service Commission in any event, does not have this authority to give persons
extension over the age of 60. If that is his interpretation of it, then what stops him
from bringing a Bill to give the Police Service Commission that authority to so
extend? But they do not want to do that. What they want to do is to dilute the
powers of the Police Service Commission, and to control—just like the Prime
Minister has said—to control the Police Service Commission and to be the
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chairman. He is telling us that he thinks it is the Minister of National Security
who will appoint a committee and decide.

What will be the criteria this year for them to decide that one is a fit and
proper person to continue?

3.25 p.m.

Mr. Vice-President, what then becomes the role of the Police Service
Commission? The Attorney General is, very skilfully, attempting to sidestep the
Constitution. He is really trying to nullify all the commissions and this is not the
first time that this has been attemptf@rosstalk] The irony of this is that the
Minister of Public Administration and Information is only talking and babbling,
but he does not even have the authority to speak on behalf of his Government
anymore. They have rejected him! They did not even want him as a candidate! He
should stop babbling on the other sid&terruption] Presently he is just
squatting on that side, he does not know how long he will be theterruption]

As | said before, the Attorney General knows and determines everything as it
relates to the United National Congress.

As | was saying, the real issue is the fact that this Government is attempting to
nullify, not just the Police Service Commission, but all the other commissions. If |
may make the comparison, very recently, as it relates to the Teaching Service
Commission, persons were appointed as tutors with a two-year contract, again,
sidestepping the Teaching Service Commission. This act is a continuous one and
it is only as a result of continuous noises made by the fire service and the prison
service that they were not included here, because we might have very well found
a situation where the Police Service Commission, the Fire Service Commission
and the Teaching Service Commission were included.

The clear issue of politicization comes when one looks very closely and one
compares the two areas; one dealing with the Judicial and Legal Service
Commission and one dealing with the Police Service Commission. Why was it
necessary to include the amendment dealing with the magistrates together with
that of the Police Service Commission? Where is the relationship, Mr. Vice-
President?Interruption] The Attorney General is talking about two bills. He has
put out a book boasting about how many bills he has passed for the year.

The point is, Mr. Vice-President, if one compares, as it relates to the
magistrates:
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“...continue to serve with the permission of the Judicial and Legal Service
Commission...”
but as it relates to the Police Service:

“...to provide that the President may, in the national interest, extend the
service...”

Mr. Vice-President, he has not yet told us what is this “national interest”. One is
getting the impression that this Government just loves the word “national”;
“national interest”, “national unity” and they can never describe to the population
of Trinidad and Tobago what is this “national unity” or what is this “national
interest”.

Mr. Vice-President, this is a nice way to masquerade things and | dare say that
the Attorney General has an art of masquerading. But when the Government tells
the population of Trinidad and Tobago that it is going to be transparent, that is
what we want it to do, we want it to be transparent. We should not have to ask
questions to find out that it is the Minister of National Security who is the one
responsible for appointing a committee and monitoring how the Commissioner of
Police will be performing. The citizens of Trinidad and Tobago are concerned
about this Government monitoring anything. In the Government’s very short term
of 20 months, it has had a history of victimization as it relates to this whole issue
of monitoring persons. Just think about it, Mr. Vice-President, one would have
this Government monitoring the performance of the Commissioner of Police.

3.35 p.m.

Do you really believe that any officer having reached close to the age of 60,
aspiring to be a Commissioner of Police and who qualifies to apply for a three-
year extension would want to lock up a Minister for driving on the shoulder
without insurance and a driver's permit; whether or not he might be fortunate
enough to have one, two, or three birth certificates? One has hanging over one’s
head the fact that if one does not act and be at the Government’s beck and call, the
likelihood is that one might not get the extension of three years. This is where we
have reached. We only have to look at what is happening at First Citizens Bank
and so many other organizations.

This Government has succeeded in politicizing almost every organization; the
office of the President, financial institutions, the police service and the teaching
service. What is next? The evidence is clear. If you cannot work with them then
you are transferred. Look at the Ministry of Education. Three persons could not
work with the Minister, or the Minister could not work with them, and they were
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gone. What will happen to these Commissioners of Police whom they are
supposed

to be monitoring? At the end of the day, a committee appointed by Cabinet is
being set up. Where will we really be going? There will be members of the police
service literally operating under fear of the Attorney General; fear of the Minister
of Information.

Mr. Vice-President, we ask ourselves, is that what we want for our country,
Trinidad and Tobago? The police service, as an institution, must be independent.
A person must not feel that if he talks to a Minister he is likely to be sent on leave,
will not get a good report, or get his extension. That is where we are heading and
that is precisely why the Police Service Commission was set up in the
Constitution to ensure its independence. The Attorney General went through all
the relevant sections, so there is no need for me to go through those sections
again. The Attorney General says this does not require a special majority because
he is anticipating the argument on this side, but whether he anticipates the
argument or not, we are saying that our interpretation of the Endell Thomas case
is clear.

They are saying that when these commissions were set up—»be it police, fire,
teachers—they were set up with a certain framework, certain intentions. Those
intentions were particularly to avoid what the Attorney General is attempting to
do. You see, Mr. Vice-President, one does not want a situation where persons feel
that in order to get an “A” grade oB™grade, or in order to be accepted as a good
police officer, concerned about one’s country, the Government has to decide. If
that is the case, we are really going nowhere very fast. As a police officer, no
different sometimes from someone in the defence force, one does not want to
have hanging over one’s head that the person by whom one is being assessed in
terms of one’s performance is the Government; a Cabinet appointed committee.

Very often, when Bills are brought before Parliament so quickly, as is being
done in this case, one does not even have time to think very carefully, and we are
dealing with serious issues. We are dealing with an issue that will affect us for a
very long time. It is very easy for the Attorney General to tell us, “Well, it is for
all the Governments and if you get back in Government or do not—whoever is in
Government—the Bill is for your benefit. That pupposes that we on this side
would want a situation where there are police officers feeling that they are at our
beck and call.

Look at theDaily Expressof today. As they say all the time, the voice of the
people is the voice of God. When we fail to listen to what the masses are saying,
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we are doomed. Mr. Vice-President, thaily Expressinterviewed 12 persons
from different parts of Trinidad and Tobago; La Horqueta, Couva,
Westmoorings, Laventille, La Romain, San Fernando, Barrackpore and Diego
Martin. Those 12 persons were asked what they thought of this three-year
extension for the Police Commissioner. Two of them agreed. That is very
instructive, because the citizens of Trinidad and Tobago are coming to the
conclusion, day by day, when they look at theodus operandiof this
Government, that the Government does not listen to what the citizens are saying.
Whatever it wants to do, it does it.

If we were to go not even far from the Parliament and ask John Public about
their views on this Bill relating to the police service and the magistracy, their
major concern would be how could the Government have one position last
month—a position that seemed to be crystal clear—and come right after and have
a totally different position, not even giving us any explanation for this drastic
change? You see, we all wonder whether or not this Government is concerned
about the issue of motivation and morale in the service, because it has been
boasting that, at present, the morale is very high.

Mr. Vice-President, there is the situation where the members of the first
division are saying they are not happy with this, that they were led to bglieve
and eventually got. Is the Government concerned about how the other members
of the first division would deal with their leader? The point is that while they may
want to give the impression that this Police Commissioner has done an excellent
job for the year, they have not credited the other members of the first division.
Yes, he may be the leader, but in a situation such as the police service or in the
defence force, they will refer to their men doing a good job, because they know
very well that had it not been for all these other men below them, they would not
be successful. The impression that this Government is giving is that the Police
Commissioner by himself has had these very great ideas almost to the exclusion
of the other members of the first division.

3.45 p.m.

Mr. Vice-President, there is an article in tBaily Expressof Monday, July
14, 1997 written by Mr. Keith Smith. The heading states: "Why not Guy?" For
the purpose of what | am saying presently, | am ignoring the issue of the
personalities. The point that he was making is, and | quote:

"How is Commissioner Mohammed going to relate to nearly
Commissioner Hilton Guy with Guy grumbling in his human heart that the
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only reason Mohammed is No. 1 and he is No. 2 is because of what he is
bound to
perceive as political patronage? And how is the Commissioner going to relate
to all the other 'top cops’ with all of them stewing, believing as they will, that
the Commissioner is keeping them stuck in their same position for the next
three years and even if they tell themselves, well, when it comes to our turn to
go they will keep us on for another three years up will come Satan to whisper
in their receptive ears: 'Ah, but would you have a godfather in whichever
government when that time reach? '

The move has already caused a split between First Division officers and
Second Division officers and a split, as | have already said, between the
Commissioner and the men directly beneath him down the line. ... And if the
finding is that Mr. Guy is not suitable to be No. 1 then why, pray, is he No. 2."

Mr. Vice-President, what that article is focussing on is something that is
extremely important. That is the issue of, how do you address the issue of the fall
out that is likely to occur? Has the Government considered this? Or is it—and the
evidence is overwhelming—that this Government thrives on creating confusion?
They have succeeded in creating confusion in the teaching service, the police
service, the fire service, in the steel band community. They have even succeeded
in creating total and absolute confusion in their own party, and even with their
partners in their so-called Government of national unity who have had to divorce
them for domestic violence.

Mr. Vice-President, whilst the Attorney General may have just focussed on
the legal aspects, and that is that he can do what he proposes to do by ordinary
legislation, is that the only issue? The fact that by ordinary legislation he can
make this change in keeping with his policy and in keeping with the whole issue
of—as he said—his politicizing of the office or not politicizing of the office. Is
that the only issue? What happens to the police service after this? Or is that not a
consideration? Is the only consideration that at the end of the day he has
succeeded in amending legislation to do what he thinks he has the right to do, and
that he is not concerned with how the police service operates after that? Because it
is clearly my impression, and | am sure it is the impression of many of us, that
this Government would have their way at all costs, whether or not at the end of
day we have a police service that is totally demotivated, where morale is very low
and where they have succeeded in creating absolute and total confusion.

They talk about the fact that they would have this discretionary power, but
that is precisely what the citizens of Trinidad and Tobago have been concerned
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about in relation to this Government. What would this Government do when they
have a
discretion? The Attorney General mentioned about being fair, and justice and so
forth, but their track record to date has confirmed that there is no fairness and no
justice when dealing with individuals. Particularly if they perceive that one is not
a member of the United National Congress or if one is noupm-They have

been boasting about this Bill to deal with equal opportunities, how do we
reconcile this Bill with the issue of equal opportunities? The Attorney General has
stated that he does not want us to say that the Bill is undemocratic and
unconstitutional, but that is precisely what it is. Because he wants to use reverse
psychology and tell us what we must not say. If the Bill is undemocratic and
unconstitutional we would say so because that is exactly what it is, Mr. Vice-
President.

If I might just refer again to the issue of the magistracy, there are persons in
the magistracy who have reached the age of 60 and who have already been
allowed to continue to act as magistrates even though they have reached that age.
| have not heard the Attorney General say that he is purporting to probably
legalize something that already exists; maybe he did not know that it exists, but it
does. | agree that even if it does exist, it does not necessarily make it right. We
come back to the point that there are so many other serious issues relating to the
magistracy, and | ask myself, why is it that this was the only issue that was
brought so hurriedly before the Senate?

It was reported very recently that a female magistrate had to be given security
to and from her home, and this is not the first time | am mentioning that. The
Attorney General indicated that whilst the issue of the judges is entrenched in the
Constitution, that is not so as it relates to the magistrates. It then begs the issue
that the time may very well have come when it may be necessary—bearing in
mind the workload of the magistrates—to deal with the whole issue of reform as it
relates to that of entrenchment.

Mr. Vice-President: The hon. Senator's speaking time has expired.

Motion made, That the hon. Senator's speaking time be extended by 15
minutes.[Sen. N. Mohammed]

Question put and agreed to.

Sen. P. BecklesMr. Vice-President, | thank my honourable colleagues for
the opportunity. | would like your leave to referfibe LawyeVol. 5 No. 2. page
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33, it deals with the reform in the magistrate's court in Barbados. That article was
written by Dr. Sonia Richards, attorney-at-law and magistrate of Barbados. Dr.
Richards traced the history of the magistrate's court in Barbados comparing it
with England and certainly looked at their constitution, which is very similar to
ours, and she did refer to the point made by the Attorney General, that is, the
judges' entrenchment as it relates to them and to the magistrates in the
Constitution. She pointed out that there was no entrenchment. She even
commented that, and | quote:

"the lower courts may cease to exist by virtue of legislation passed by a
simple parliamentary majority."

3.55 p.m.

One interesting thing, Mr. Vice-President—and | think it also applies to
Trinidad and Tobago—the magistrates are not paid from the Consolidated Fund.

She went on to look at several other countries which have actually looked at
the whole issue of the reform of magistrates. In my research | have seen over the
years, that there have been several workshops on it, particularly bearing in mind
that almost 95 per cent of the cases that pass through the system actually pass
through the magistrates’ court. | make that point because the issue is, what made it
so critical to bring this particular peace of legislation now as it relates to the
magistracy?

We have said before that we would support any measure that deals with the
improvement in the administration of justice. There is, at present, vacancies for
almost 14 magistrates and they have not yet been appointed. We ask ourselves
about this particular legislation dealing with persons who have reached age 60 and
giving the Judicial and Legal Service Commission that authority to extend their
service for a further three years.

There are several issues that the magistrates have raised over time and it is not
that the Attorney General may not have dealt with some, but my concern is, when
the magistracy is lumped together with the Police Service Commission—and one
issue seems extremely controversial—we get the impression that this is almost a
red herring, a masquerade. We know that there are several other urgent issues
relating to the magistrates' court that have not really been addressed. | read before
where the Attorney General said that wherever he has to find the money to deal
with the administration of justice, he will. He has mentioned here several times—
and | think that all of us have been extremely happy—that he would be fixing
courts in Port of Spain and elsewhere. There has not been anything new and we
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do not want to wait. We have seen in the Port of Spain Magistrates' Court where
the

attorneys, clerks and magistrates decided to sick out for two days before
something was actually done.

| am extremely suspicious as to why the Attorney General thought it necessary
to have these two very critical commissions, the Judicial and Legal Service
Commission and the Police Service Commission, linked together. | already made
the point that we on this side believe that what he is seeking to do in a very skilful
way is to side step the Constitution and to dilute the powers of the Police Service
Commission. He is also in a very clear way, politicizing the commission and
trying to remove its independence which is guaranteed under the Constitution and
give the United National Congress, total, absolute power and authority to deal
with the Police Service Commission, as they see fit.

Mr. Vice-President, this Government is treading on extremely dangerous
territory. A couple months ago, my colleague spoke about a "creeping
dictatorship”, but they have reached, by this Bill, to dilute the powers of the
Police Service Commission, to what | call a full-fledged dictatorstjmsk
thumping

As much as they want to give the impression that this Bill is going to deal
with the future children of Trinidad and Tobago, they have not convinced us as to
why it has been brought now. They have not given us any plausible explanation
for the need to extend persons' services, having reached age 60, for a further three
years. At the end of the day, what they are saying is that, presently the other
persons who are likely to become the Commissioner of Police, do not possess the
skills that the present commissioner has.

Sen. Tota-Maharaj: Nobody said that.

Sen. P. BecklesThere are a lot of things that this Government does not say
but we hear them very well. It is very convenient for them to say nothing, and
sometimes silence is very loud. In this case, time and again, their silence is
becoming deafening because we know thedus operandiSo they can say that
they did not say this or that, but we very well know what their intentions are;
simply to take over the Police Service Commission.

Sen. Martin Daly: Mr. Vice-President, Endell Thomas was my student and
client, and it seems as though he is going to be mentioned every week in the
Senate.
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| do not think we are going to get very far by discussing at length whether this
Bill requires a special majority or not. | think there are many other issues of
public concern on which our time may be well spent. However, so far as | am
concerned on the constitution issue, the fact of the matter is, this extension is
arguably a re-appointment and it is arguably giving to the executive, for the first
time in our constitutional history, a means of putting a particular person in the
office of Commissioner of Police. He may have been there before, but the fact is,
for the first time we are doing that. That is the simple argument. Whether it is
indirect—and | do not say it in perjorative language—it is a very clever means
which the Government has found to have its hand on the office of Commissioner
of Police.

| think as indirect and as clever it is, it does raise squarely the issue whether
this Bill is ultra viresthose provisions of the Constitution dealing with the Police
Service Commission. Mr. Vice-President, that is the debate that should take place
elsewhere.

| would like to focus on what | see as the more general issues that have
excited public interest. First and foremost, what this Government is attempting to
do is to have a commissioner whom they perceive as co-operative in
implementing their policies on crime. It is very naive to pretend that this is only a
Bill of general application and a crime fighting measure. People would not stay
here until 5.00 o’clock in the morning doing this in a rush, if the primary
beneficiary of this Bill were not the Commissioner of Police.

| barely know the gentleman and nothing | say is intended to be a reflection on
him. | am going to discuss the sensitive office of the Commissioner of Police.

4.05 p.m.

Mr. Vice-President, | think in fairness to the Government, the point needs to
be made very strongly that every Government that we had, has attempted in some
way to lay its hand on the office of the Commissioner of Police. Let us give the
Government credit at least for two things. They are not suddenly trying to do
something or go where no Government has gone before. And secondly, while | do
not agree with it, they are certainly going about it in a much more clever and
defensible way. So it is very important, as we debate this measure, not to panic. |
think the Bill is bad for reasons which | will explain but | think first of all, Mr.
Vice-President, it is very important not to panic. A lot of the panic has been
brought about by the Government in what seems to me—and | will develop this
later on—to be a certain amount of stealth in the way in which it went about
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bringing this legislation. However, | will come back to that because there may be
a good reason for it.

Mr. Vice-President, if we look only into the more recent history dealing with
the office of Commissioner of Police, | think we have to judge some of the
protestations against this Bill by some of that more recent history. We have to see
what it teaches us. | would not go further back than 1978. In that way we would
be able to look at the actions of two previous governments.

In 1978, a very curious thing happened. A Mr. Jim Rodriguez was named
Commissioner of Police-designate to succeed Mr. Tony May. Somehow he never
held office and Mr. Burroughs—whom | think everyone remembers—
notwithstanding the appointment of Mr. Rodriguez in October of 1978—became
Commissioner of Police. Mr. Rodriguez first became a special advisor and
subsequently a Permanent Secretary in the Ministry of National Security. That is
worthy of note, Mr. Vice-President, because it shows that strange things—or
unconventional things—have happened with the office of Commissioner of Police
before now.

The situation became even more curious. | think the Attorney General needs
to be very careful that he is not encroaching, but that is a matter between the two
gentlemen who are sitting next to each other today. As an outsider looking in, if |
were Sen. Theodore, | might hold the hand of my door a little more firmly before
| admit the Attorney General these days. But that is a matter for them. The fact is
that curious things have happened with this office before.

| note with interest, Sen. Beckles’ comments because, as we all know, there
came a time when the Government of the day—I do not think | need to remind
anyone who that government was—decided they wanted Mr. Burroughs out and a
very strange thing happened. Mr. Burroughs went on leave and while he was on
leave, the Service Commission sent him a letter telling him to defer his
resumption of duty. Like most Commissioners of Police, he was very well
connected so he went to a meeting—this information is available in a transcript of
a certain public trial—on March 5, 1985. Having got this lettéingehim not to
come back to his job—this very sensitive job about which we are all very
concerned—he went to see the Prime Minister whom he expected to see privately.
He said, surprisingly, he saw him on the 5th, having got the letter from the
Chairman of the Police Service Commission. | quote:

“I made an appointment to see the Honourable Prime Minister.
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| saw him on 5th March 1985 at his office at Whitehall. Surprisingly | met
him flanked by the Attorney General, Mr. Russell Martineau and Mr. Overand
Padmore...”
who had been recently appointed Minister of National Security. So it seems that
this tradition of tripartite meetings on national security between the Prime
Minister, the Attorney General and the Minister of National Security was not a
creation of this Government. They seem to be following a long tradition because
this was in 1985. Mr. Burroughs raised the question about this rather startling
letter he received. He was very agitated and went so far as to ask whether he was
being accused of anything or whether he was being investigated. He says—I am
just reading what he says—that the Prime Minister replied:

“No, Randy—It is just that the Acting Commissioner of Police Mr. Sealey
is doing an Administrative Exercise and he would not like my resumption of
duty.”

Simply so, according to Mr. Burroughs, he began to be pushed into history. The
rest is known—there was a court case, and Mr. Burroughs ceased being
Commissioner.

By then—this was 1987—we had a new Government. Look at what happened.
Mr. Rodriguez who was by now Permanent Secretary in the Ministry of National
Security and, therefore, under the purview of the Public Service Commission,
became Commissioner of Police. How that came about, | have absolutely no idea
because it meant he had to be removed from the purview of one Commission and
put under the purview of another. Presumably, the ratings had been changed by
then; there was much talk about No. 1 and No. 2. So whereas in the late 1970s the
forecast—if you are a betting man—was Burroughs/Rodriguez, by 1987 when we
had a new Government, the forecast had been reversed and now it was
Rodriguez/Burroughs. So let us not be cute in this protestation that this
Government in this measure—bad as | think it is—is doing anything very startling
or evil or trying something that no one ever tried before.

Mr. Vice-President, | think it is important to rush headlong to August 1994, by
which time the crime situation had got to alarming proportions, just as alarming as
it is now. A few days ago, in the context of us being told that this Commissioner
was doing such a good job, we had two pensioners having their throats slit in
Laventille. May | make it plain, Mr. Vice-President, my outrage at that throat
slitting is no less than the outrage | expressed in a certain debate to which | will
refer in 1994 when two housewives in Westmoorings were butchered.
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The government had to respond to the Westmoorings butchery just as this
Government will have to respond to the throat slitting in Laventille when all this
debate and cute arguments about constitutionality are finished. The Government
at that time, in the course of its response, among other things, proposed that the
Police Service Commission be reduced to an appeals tribunal for disciplinary
matters and to have no other powers.

Some of my other colleagues and | sat at a Select Committee of the Senate
and | remember it very well. Our position was that certain disciplinary matters
should be transferred directly to the Commissioner of Police. That was the
proposal of the Government and | read it only this morning. There was an
exchange between Mr. Panday as Leader of the Opposition and Mr. Manning as
Prime Minister in which Mr. Panday protested vigorously against any dilution of
the Police Service Commission. That is the way of politics.

We also had a much less significant event which attracted a great deal of
notoriety, which was the firing of Mr. Lau by fax. Around that same time in the
course of these national broadcast on crime, the then Prime Minister announced
the transfer of the then Police Commissioner, Mr. Jules Bernard, on national
television. That is what happened and | think everyone remembers it. He
announceda la Rodriguez and Burroughs, that Mr. Jules Bernard would be
taking up a post as special advisor. He did so on national television and by
implication, was announcing his removal as Commissioner of Police.

Our police are very resolute gentlemen and Mr. Bernard as all our
policemen—and | do not say this very pejoratively—was very mannish, so he
went nowhere. Of course, it was a very foolish statement by the then Prime
Minister and attracted the political opprobrium which it deserved. | say all this by
way of background because although | have grave misgivings about this Bill, |
think we must be rational and fair.

Every government in recent times has tried to get its sticky political hands on
the office of Commissioner of Police. So let us not be cute. Against that
background, just as we resisted the proposed abolition of the Police Service
Commission by one government, we have now to see whether this measure is a
good measure or a bad measure. We must judge it in an historical context and,
therefore, we must approach it with a certain degree of calm. This leads me to my
misgivings.

4.15 p.m.

My first misgiving is that this is yet another attempt by a government, but not
uniquely so, to get its hands in some way on the office of Commissioner of
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Police. Now, | have unqualified admiration—although | do not agree with what
they are

doing—for the way in which the hon. Prime Minister and the hon. Attorney
General have put the case. It is interesting that they are in the forefront of putting
the case and that is why | gave friendly advice to the hon. Minister of National
Security, which | did, on how firmly he must hold his door handle, when he sees
other ministers approaching.

We are told the urgent need for this measure is that certain initiatives have
begun—and we have a wonderful free press so far, and they sit here until 5.00
o’clock in the morning and they bring us excerpts of the debate all day so that we
can follow what is going on. | must say they were very, very generous in the
coverage they gave hon. Minister Humphrey and the hon. Prime Minister and |
hope they took note. They certainly did not leave it to rumour what hon. Minister
Humphrey was saying.

They talked about community police, drug interdiction, money laundering and
the kidnap squad, and | get very worried. The fact is that the hon. Minister of
National Security made a public statement in late 1996 to which | should refer, in
which it was quite clear that the Government knew the succession in the police
service was coming up—forget all the birth certificates—in the middle of 1997. |
am at a loss and I think the public is at loss to understand why, if the Government
knew that this was coming up in the middle of 1997, the Cabinet apparently sat on
this on July 10, 1997 and subsequently, we have had this really, quite
unseemingly and undemocratic haste. It is undemocratic, unless there are
conditions of real emergency to have these debates going on after midnight until 5
o’clock in the morning.

Interestingly enough, when | referred to that statement by the hon. Minister of
National Security, you will see that in context of what he was saying about the
succession in the police service, he actually mentioned the community policing,
and the ability of those who would follow the incumbent, to deal with the
community policing programme. So it cannot be right that they want to make
these changes because of the community police feature of their programme.

Mr. Vice-President, in drug interdiction, our success has been sparse and |
will say no more about that. They talked about money laundering, our success
there too has been very sparse. If this Bill is passed we will see whether there will
be any effect on drug interdiction and money laundering.
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| notice with grave misgiving, that nowhere did they talk about initiatives for
domestic violence which is rampant in the country. | noticed that this
Commissioner of Police did make a statement once, that in order to deal with
domestic violence we all have to help him. My answer is—and | believe Sen.
Mahabir-Wyatt has been involved in the new committee—what he could do to
help us is to get the police to go to the scene when a report is made. | think that is what
he could do to help us. I noticed no reference was made to domestic violence in this
programme.

Mr. Vice-President, | leave the kidnap squad for last because it is the thing
that concerns me the most. We have to go back in history again because in the
Burroughs era, the Flying Squad assumed quite notorious proportions of which
the hon. Attorney General is very well aware. He was involved in a number of
those cases. | am quite concerned to hear that the operation of squads, whether it
is a robbery squad, a flying squad or a kidnap squad, requires the retention of a
particular police officer because | shiver at the thought that anmy@sioner of
Police—I cast no aspersions on any personality—has a particular squad in the
Police Service as his particular “baby”. | am really worried about that. | am very
concerned about it.

It is a very serious matter but | sometimes have to be a little colloquial to
make my point. We had Randy and the flying squad, and now we have Kenny and
the kidnap squad. It is really worrying me—Randy and the flying squad, now
Kenny and the kidnap squad. | hope really, in the justification which the
Government is offering for this measure, the Members will tell us very carefully
what is the relevance of the kidnap squad to these measures which we are
debating.

Mr. Vice-President, | accept and | am glad that the hon. Attorney General has
referred to the fact that there is a veto power in the Constitution. That is easily
disposed of. That is a negative power. This Bill gives the Government a positive
power, that is to say, to extend the time of an incumbent, which | say for practical
purposes, amounts to a re-appointment and, therefore, should be done by the
service commission, or in consultation with the service commission. With the
greatest respect to the hon. Attorney General, the relevance of Act 2 of 1988,
which was the Constitution (Amdt.) Act that dealt with the extension of time for
judges, is not that they had to amend the Constitution in order to deal with the
retiring age of the judges; the relevance of it is the language that was used:

“the President acting in accordance with the advice of the Judicial and Legal
Service Commission—



489

Public Officials Bill Thursday, July 17, 1997

[SEN. DALY]
(i) may,...appoint a person who has held office as a Judge and who has
attained the age of 65 to be temporarily a Puisne Judge for fixed periods of
not more than two years.”

That is what | am concerned about. Whether it was a constitutional
amendment, whether it is legislation by a simple majority, the basic appointment
framework—and in this case when it applied to an extension of time—was not
altered. That is to say, the appointing authority continued to act in accordance
with the advice of the relevant commission. This Bill lacks that. | also ask persons
to take note because | think history is very important, that in this Bill where the
time of judges was being extended—and | am not suggesting that it is practical for
the police service—the blockage to any succession was dealt with by the fact that
a judge who was re-appointed—frequently judges who had retired from the Court
of Appeal, their appointments were limited—I really think we have to get rid of
the word “puisne”™—to going back as first instance judges, so that there was no
block at the top. | am not suggesting that you can put someone back at a lower
level in a military or quasi-military institution.

Mr. Vice-President, even this measure was carefully circumscribed and
carefully thought out and | submit it was like that because we did not do it in two
days at 5 o’clock in the morning. We dealt with the real problems, so even the
succession issue was taken care of by making sure that there was no blockage at
the top.

Now, Mr. Vice-President, that leads me to another misgiving. My first
misgiving when | get to the actual provisions of the Bill, is the complete absence
of any role for the service commission, even if it is that they are to be excluded in
one part of the process. | think one of my colleagues is considering an amendment
where they are the persons to do the review because they are an independent
body.

4.25 p.m.

We had very little time to think about this and to consider how we may guard
these provisions, but it is absolutely clear to me that we cannot pass a Bill that
simply says “subject to an annual review—by whom? By a party group? By
operators in the telephone company? By whom? We must know. The Bill must
say—must be amended to say—who is the reviewing authority. But | believe that
some of my colleagues are working on amendments and at least one would be
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likely to suggest that the reviewing authority be the service commission so that
we get them back into the process.

Now, may | explain, Mr. Vice-President, why it would be useful to have the
Police Service Commission as the review body. | am going to build on the
Attorney General's argument. If he is saying, well, the person whose term is being
extended, whether it is the commissioner or someone else in the first division, has
already, so to speak, been pronounced a fit person by his original appointment—
and that is part of his argument—then we say, by the same token, if he is to be
renewed, he must get a new certificate of fithess in the form of the annual review
and he should get it from the Police Service Commission. It is perfectly logical, it
is perfectly correct, and | am very much indebted to my colleague who | believe is
proposing that amendment. It is perfectly logical because if you declared him fit
and you now want to extend his time you must get renewed declaration of fitness.
So that even if you do not involve the commission at the stage of the first
extension, there is a very strong case to be made for them being involved in the
review exercise.

Now, Mr. Vice-President, | was very disappointed. A measure like this where
the holders of sensitive office have to rely on renewal from the executive is a
provision that is universally frowned on by jurists and commentators. Our
wonderful, awake, free press brought me the debate without my having to sit up
all night to see that part of the Government's argument about this very obvious
abuse—the expression used was sucking up—I think it is an unfortunate
expression. | was very disappointed to see that the Government’'s argument was
that no robust police officer would be affected by the fact that he was dependant
on the executive for a renewal. | am very disappointed to see that the
Government put up that argument.

It is universally accepted—and | will demonstrate this Mr. Vice-President—
that holders of sensitive office should not depend on contract or renewal or
anything else from the executive and | am going to give two quotations in
support of this proposition. | am also going to make the point incidentally, Mr.
Vice-President, that not only is this not the first time we have had to consider the
interaction of politics in the office of Commissioner of Police, but it is also not the
first time we have had to consider controversial extensions of time. For example,
when we had to consider the interaction of politics in the office of Commissioner
of Police—and | am going to refer to something in which the Attorney General
was involved, which was quite notorious—but we will come back to that. It was
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in the course of referring to that that | came across this quotation which was cited

in our Court of Appeal by approval. It is from a book calledges on Triaby

Shymon Shetreet—one has to be very careful with the name—an Israeli jurist

who says this, and it could not be more appropriate, and | quote: —
“A mandatory retirement age per se does not render a judge subject to any
control or influence whatsoever. If, however, the Executive or any other
authority has the power to extend for a certain period the service of a judge
who has attained the retirement age, this is a different story altogether, for in
that case the Executive or any other authority may use this power as a means
of control over judges whose service may be so extended.”

And you can take out the word judge and put police officer in that quotation.
So, | am very disappointed that the Government has taken that argument. So |
thought, as a great civil libertarian, our Prime Minister must have said something
about this, and he did. He did say something about sensitive offices being
employed on contract. He is a great civil libertarian and | found a very ironic
example, Mr. Vice-President. He moved a Motion on the Adjournment of the
House on March 7, 1985 on the freedom of the press as it was affected’dy
alleged attempt to censor an incident between a female motorist and the wrecker. |
thought the context was particularly delicious, and | quote—this is what the Prime
Minister said as Member of Parliament for Couva South:—

‘I am saying another example of the desire—pre-occupation to stay in
power of this Government is a similar method being used even with the Court.
So that they put judges of the Industrial Court who have to give decisions
against the Government on contract, knowing full well that they would be
responsible for the renewal of the contract. How can the judges give decisions
against them?”

So, | really do not think it is open to this Government, Mr. Vice-President to
make light of the point that making the holder of a sensitive office dependant
completely on the executive for renewal is a good thing. | have lost track—I think
that is my third misgiving. So that | have those three misgivings at this stage, Mr.
Vice-President

Now, | do not know what is your pleasure or what is the pleasure of the
House, Sir, because | am going to be some time.

Mr. Vice-President: The time is now 4.30, | think it is a convenient point at
which we can take our tea break. The House will now recess for half an hour, and
resume at 5.00 p.m.
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4.35 p.m.:Sitting suspended.

5.05 p.m.:Sitting resumed.

Sen. M. Daly: Mr. Vice-President, just to summarize what | have been
saying; | do not accept that the negative provisions of 122(3) by themselves
justify giving the Government a positive power of extension. | do not accept that
an extension is really any different from a renewal for the purposes of the Police
Service Commission. | am not happy about the complete exclusion of the Police
Service Commission and | have suggested how they might be involved. | was
dealing before the tea break with the universally accepted view, accepted by the
Prime Minister, on the use of renewal and contract provisions as a means of
influencing public officials in sensitive positions.

We ought not to describe this problem as fanciful and | would just like to
spend a little more time on that. We ought not to dismiss the discriminatory use of
renewal provisions as completely theoretical. After Act No. 2 of 1988 was passed
and the Constitution was amended, a number of judges had several renewals
under those provisions: Mr. Deyalsingh, Mr. Blackman, Mr. Alcalde Warner,
many of them. However, there was a substantial outcry in the legal profession
because Mr. Justice Davis, who was regarded by some as one of our really strong
judges, retired from the Court of Appeal and was never offered a renewal under
that section of the Constitution. It was generally accepted—we have no means of
knowing why not—in the legal profession that that renewal provision had not
been used for reasons that could not stand scrutiny.

So it is not completely fanciful, and the Attorney General will be well aware

of that incident. In fact, one legal writer was so extravagant as to describe Mr.
Justice Davis as the Lord Reid of the Caribbean; Lord Reid being a famous jurist
Scotsman in the House of Lords. So here was someone of very high calibre who,
as far as we know, was a victim of not being offered a renewal. By the same
token, it does not take much of a stretch of the imagination to understand that
having persons anxious about renewal, for one reason or another, certainly gives a
bad appearance.

Just to complete as quickly as | can, | have two other problems about this Bill;
one is the phrase “national interest”. | try to be practical about these things. Some
months ago we amended the Legal Profession Act—and this is a trade complaint,
although it has not affected me—to permit the use of British counsel in certain
types of matters in Trinidad and Tobago. | had put up an amendment asking that
the power of the Minister be exercised in exceptional circumstances, but my
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colleagues and | did not particularly press for it and we left it. | think the word
was “expedient’—“‘when the Minister deems it expedient”. There is substantial
dissatisfaction in the legal profession about how the Government has used that
provision to permit the use of foreign counsel in some quite mundane matters in
Trinidad and Tobago.

At the time we were debating that Bill there was about to be a very high
profile drug prosecution, but subsequently we have had Engtisicoming here
to do insurance cases, labour law cases, breach of trust cases, and quite mundane
things that are perfectly within the capability of the local Bar. Indeed, it would be
interesting if the Attorney General could get the permission of the Chief Justice to
tell us what was the result of the consultations, if any, between the Minister of
Legal Affairs and the Chief Justice under those provisions. | would really like to
know if the Chief Justice was consulted about bringing in an Engtidbh do an
insurance case and what was the result of the consultation. It would be very
interesting to know.

So there is a difficulty with these loose types of expressions like “national
interest” or “expedient”. Really, the amendment to the Legal Profession Act is a
perfect example of the subjective use of a word like “expedient” and it is causing
real difficulties in the legal profession by the Government operating it in, what we
consider, a very lax way. From a practical point of view | have a problem with
that. | do not know if eventually we would have Engl@bs here doing “dog
bite” cases. There would be a lot of competition. But it may come to that,
particularly if there is a recession on the English Bar under Mr. Blair.

The other thing which | do not like about this Bill is the way in which it has
come to the Parliament. | have already hinted at that. There is no question that the
Government sent out very mixed signals about what its intentions were. Sen.
Beckles has referred to some of them. Letters have been written on behalf of the
First Division Association. | never sell everything | buy, but what they have
written to several of us about this matter strongly suggests that it was “on one
minute, off one minute, on the other.” Certainly, whether the First Division
Association are unhappy with their dealings, | think a lot of their problems with
this legislation is the fact that the Government did not level with them that they
were really going through with it. | think the Government owes us an explanation
why the Cabinet did not deal with this until July 10.

In the Newsdayon Sunday, November 10, 1996, an interview was given:
“UNC/NAR 1 Year Later” by Sen. Theodore. He was asked about secondary



494
Public Officials Bill Thursday, July 17, 1997

leadership and the possible crisis in the police service over the retirement of
several

senior officers. So since November 1996 this was on the table. | quote from the
Newsdayand Sen. Theodore’s response to the question was:

“Yes, and it is something | am looking at. There seems to have been no
real succession planning but the Deputy Commissioner has been trained to
take over the job as Commissioner.

Of course there will be the retirement of several senior officers so we
will find ourselves dropping to, maybe at Senior Superintendent level, who we
will have to train to assume leadership roles and support the Commissioner
and his deputy and be prepared to act and to take over. So it is not a panic
situation.”

| cite this to show that the main man—and he is still the main man for national
security, despite the worries that have been expressed by some—knew perfectly
well that succession was to take place in 1997. At that time, at any rate, his view
was that there was a Deputy Commissioner trained to take over the job. So | am
completely at a loss to understand why this matter now has to be rushed in this
way.

| think the Government owes this country an explanation, because the general
atmosphere surrounding this Bill is that there was something stealthy about it; that
there was some confusion about it; that the Bill came as a result of lobbying, and
even as a result of a certain amount of disagreement among members of the
Government. Because if they were aware of this problem since November 1996,
there was plenty of time to bring this Bill in good time so that there could be a
proper debate about it; time to suggest, make and have amendments accepted.

| have very strong feelings which | repeat, about debates taking place at three,
four and five in the morning which, despite the courageous efforts of the media,
are not available for scrutiny. In fact, the media did extremely well on this
occasion, in having the information made public. | think the Government must
explain why this Bill came as a bolt from the blue at the eleventh hour. It is
extremely unsatisfactory. This was not an emergency. This succession problem
was recognized publicly on the record a very long time ago, and sensible people
are quite concerned that this Bill is the result of last-minute success in lobbying
by persons to have this legislation passed. That is how it looks.
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On top of that, the first division say that they could never get a straight answer
from the Government, whether they were doing it, whether they were not and Sen.
Beckles has quoted the various conflicting statements.

5.15 p.m.

Mr. Vice-President, | do not care what is said about national security
considerations. The Government must tell us why this Bill has suddenly come like
a bolt from the blue and is being rushed in this way. However the Government has
to guard the information if it is sensitive, we must be told. We are now in a
situation where serious amendments are being proposed to this Bill and we simply
will not brook being told there is insufficient time. We are not responsible for the
fact that there may be a time problem in considering these amendments.

However, knowing the Attorney General and the Minister of National
Security] although 1 am sure they are going to consider these amendments
without regard to the artificial time problem for which they are responsible
think the Government must give us an explanation to satisfy us that this Bill is not
the result of some lobby or crusade to favour anyone. | am sure that if they can
clear the air about that, the first division officers would feel better because nearly
all of their objections are procedural. They are professional officers, as Minister
Theodore said in the debate in another place, but they do not like to feel that they
are being hoodwinked or misled. | think we need to level with them.

Mr. Vice-President, finally, | would refer again to one other historical matter.
On this occasidn | am not so sure that the Government would like this anecdote,
but one has to give a complete picturimere was a very high-profile extension of
time given by the President to Chief Justice Kelsick in order for him to continue
as Chief Justice after his appointed time.

There are tremendous ironies in this and the Attorney General would be well
familiar with them. | would say one thing for the Attorney General though, Mr.
Vice-President, and that is that he moves very quickly. In fact, the Privy Council
in the relevant case talked about how quickly he moved. So, no doubt those who
feel this Bill is unconstitutional should move in an equivalent manner.

Mr. Vice-President, the problem arose because Chief Justice Kelsick said he
had not completed all of his work and, because he was the head of the Judiciary,
he had to recommend an extension to the President for himself. This caused a
great hullabaloo and, as luck would have it, the trial judge was one of our better
known judges, Justice Deyalsingh.[Hf_aughter] | will not make any comment.
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He found in favour of the Attorney General's client who was protesting the
constitutionality of the extension and began his judgment in relation to this
extension of time by saying that “this was a sad day (some will say a day of
shame) for the Judiciary”.

Do we have a day of shame here, because we are extending the time of
persons holding sensitive office? It is going to be very difficult for this
Government to disown the day of shame concept having regard to its source. Of
course, the case was comprehensively reversed by the Court of Appeal and the
Privy Council, a matter which did not surprise many people. Interestingly
enougll and this is just an aside, but it is something we would all do well to bear
in mind—one of the judges in the Court of Appeal felt very strongly about the day
of shame and other remarks in the case. Hedaidould not read the whole
criticism(J

“Such infelicitous language will no doubt be viewed by the misguided as a
manifestation of strength; but it is instead...”

| would not read all the adjectives:
“...an exhibition of bad taste and insensitivity...”

So we must be careful not to mistake infelicitous language as a manifestation
of strength. Indeed, they were quite concerned that he had condemned Mr. Justice
Kelsick without giving him an opportunity to be heard. Does it sound familiar? So
one knows that history has many lessons for us.

Of course, | refer to this not only for our amusement, but also to show that
extensions of time worry people. They do not just worry the media or people the
Government perceives as being against it or biased towards it. Here one judge
described a particular extension as a day of shame. So, there is a great deal of
worry about these extensions of time and when they appear to be done in this
stealthy or hurried fashion they cause a great deal of concern. | am appealing to
the Government to give us an explanation as to why this matter was regenerated
so late in July and has come to us in such a great hurry.

Mr. Vice-President, | am sorry to have been so long, but this is a matter which
has caused me a great deal of anxiety. While | do not have as many reservations
about thebona fidesof the Government that were expressed here and in other
forums, | am going to find it very difficult to support this legislation without some
of the safeguards | have been discussing, and which | believe will emerge from
amendments from some of my colleagues.
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In particular, 1 think it is absolutely essential, whether we are pressed for time
or not] and we are not pressed for time through any fault oflbtosspecify,
quite clearly, by whom the annual review is to be conducted. | think that is
absolutely essential and without that | would find it very difficult to support this
Bill.

Mr. Vice-President, | close by saying that | agree with the Attorney
Generdll although it hardly lies with him to say [Sdhat not much is to be
gained by politicizing this important debate. Every government has tried this
before, so there is no point in anyone taking up a holier-than-thou attitude. |
would say one thing for the Prime Minister, for whom | have unqualified
admiration. He has made it very plain that he, and he alone, is ultimately going to
be responsible for the crime rate in Trinidad and Tobago. If he wants to tie his
credibility to this measure, then it makes it much easier on my conscience. Still, it
may not always be him in charge. It may be that persons will lobby to have this
Bill administered in a certain way. Therefore, we still have to have the safeguards
to which | referred.

| tried to share my misgivings as neutrally as | can but we really need to
examine this Bill very dispassionately and no one can really pretend to be without
sin in the matter of trying to influence the office of Commissioner of Police.

Thank you, Mr. Vice-President.

Sen. Diana Mahabir-Wyatt: Mr. Vice-President, | would be very brief in my
comments on this Bill. | deliberately do not want to repeat arguments that have
already been made. Quite apart from the fact that it is against the Standing Orders,
| think it is a waste of time.

The point | would make is fairly simple. | do not want to get into the people
argument as | think it is beneath the dignity of this Senate to argue on the basis of
individuals and | do not wish to get into that. Also, | do not wish to get into the
political arguments about this Bill as | am looking at it entirely from the point of
view of principle.

The question has been asked as: Why does one want to retire anyone at the
age of 60 years? Having been in the field of human resource management for the
last 25 years, | hope | will be forgiven if | give a five-minute lecture on the whole
concept, particularly when it comes to retiring at the age of 60 years.

The concept of retiring at the age of 60 years originated in the United
Kingdom in the early part of the century, between 1911 and 1920—which you
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will recognize are years covering World War 1. It was at a time when there were
no such things as antibiotics, antiviral medicines and penicillin and people who
lived to

be 60 years had bodies and minds which were pretty well battered by a lot of the
diseases of childhood, infections and various other ills which a rapidly
industrializing society had brought upon them.

5.25 p.m.

By the time people reached age 60—if they lived to be age 60—they were
exhausted. They were often completely wiped out and, therefore, with the return
of manpower from World War 1, this led the Government in the United Kingdom
at the time, to propo&eand it was widely accepted—that a retirement age of 65
and, subsequently age 60 should be accepted.

Mr. Vice-President, with all the greatest of respect in the world those days are
long gone. At age 60 people are no longer old and decrepit and ready for the long
stretch under a palm tree.

If one looks around this august Chamber, there are a number of people who
are in their sixties, or perhaps older, who are not by any means ready to be retired.
In fact, the more experience people have, the better fitted they are in order to be
able to do certain jobs and if the experience is relevant experience, it is certainly
something which improves people’s performance rather than deteriorates it after a
certain period of time.

It is time that we all take a look at the concept of retiring somebody at age of
60 as though age 60 were old. Sixty is no longer old. If one wants to retire people
at age 60, one is looking at retiring Mr. Duprey who has just been made the
Chairman ofswliA, or Mr. Sabga who is running a whole empire; various other
persons: the Mr. Gatcliffs of this world, the Ulric Crosses and one would have lost
a useful service to the country in that period of time. If the question is that people
should be retired at age 60, because it is some sanctified age which says one is no
longer able to work, | do think that it is a bit specious as an argument.

The second point, and again this is a point of human resource management, is
that an extension is not the same as an appointment. In human resource
management terms an “appointment” is an appointment of someone who has not
before held that position. An “extension” is an extension of someone who has
been holding a position, has proven his worth, that you want to keep on because
of his experience and value to the particular job. It is quite different conceptually
from appointing someone to a position one has not held before, has no experience
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and no track record in. The whole basis on which these two things are made are
quite different. |1 do not think we should get that confused either.

Insofar as the question of the Judicial and Legal Service Act and the question
of dealing with the extension of magistrates, | do not wish to repeat any of the
arguments that have been made. As far as | am concerned, the Chief Justice
approves of the provisions and | have no objection to them.

Thank you, Mr. Vice-President.

Sen. Selwyn JohnMr. Vice-President, | support the Bill, the Public Officials
(Extension of Service) Bill, 1997. The Bill before this Senate has, as its main
objective, the extension of the period of service, in the first case of magistrates;
and in the second case, of police officers mentioned in the First Schedule to the
Police Service Act, Chap. 15:01. These are namely: the commissioner, the deputy
commissioner, assistant commissioners, senior superintendents, superintendents
and assistant superintendents. In both cases where these officers have reached the
stipulated age of retireméntand | agree fully with Sen. Mahabir-Wyatt on the
guestion of the retirement age. Hearing some of the comments being made people
seem to forget that, yes, we do have the question of ability, training and
management. Some people seem to feel the service of someone would be to
actually do a job and that is all. In the case of some of the positions we are talking
about, one has to look at the expertise that may be available that is not easily
found. As Sen. Daly said, Mr. Kenny Mohammed, Mr. Guy or whoever, | would
assume, over the years would have been able to accumulate experiences that
could bring them to the top position, then there is a certain amount of expertise
that they would have developed that is not readily available in cases where you
just pick somebody.

Mr. Vice-President, | have mentioned, in the case of the police officers in the
Bill, two officers of the First Schedule to the Police Service Act and the reason for
so identifying these officers is because of the perception that the extension of
service applies only to the Commissioner of Police. This is not so. The extension
applies to a number of policemen in the first division, not merely the
Commissioner of Police per se.

The reference by Sen. Daly to the article by Keith Smith in Diady
Express/or whoever spoke of fif or maybe Sen. Becklegs my apologies,
Senator. Sometimes | feel that you are the Leader of the Opposition.

Sen. Daly:Mr. Vice-President, | would like that remark withdrawn.
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Sen: S. Johnit is just a feeling | have sometimes.
Sen. Daly:The Senator is repeating the offence. | have made a point of order.

Mr. Vice-President: Senator, can you withdraw the remark?

Sen. S. JohnDefinitely, | am out of place to refer to Sen. Daly as the Leader
of the Opposition. Sometimes, hearing him, | could not help but say he is a leader
of an opposition.

Sen. Prof. SpenceMr. Vice-President, on a point of order. Is it appropriate,
having apologized, to then repeat the offence?

Mr. Vice-President: My ruling is that it is, in fact, out of order and | would
appreciate if the record shows that.

Sen. S. JohnMr. Vice-President, | have a difficulty as a Senator, that every
time | speak | am stopped nine and ten times. | hope that | could be given the
opportunity like everybody else to speak in the Senate. | withdraw the statement |
made and Sen. Daly, | apologize. He is my good friend. He knows me and | hope
that he does not take it personally.

The extension in respect of the magistrates is for a period of not more than
three years. With respect to the police officers, my interpretation of the provisions
in the Bill is that it would only be for one year in the first instance and not for
three continuous years, as we have been reading and hearing. This one year is
subject to an annual review and depending on performance, that person could be
granted a further extension of another year to a maximum extension of three
years.

5.35 p.m.

That could not in any way mean that the Bill provides for extending the
service for three years. The Bill is quite clear on this. The extension would not be
made on the grounds of race, nepotism or favouritism. My interpretation of the
provisions is that it would be in the national interest. | say this to clear up the
misapprehension and misconception one may have of the Bill.

Simply put, in the case of magistrates the period of extension after retirement
would not be more than three years, in which case the period can be less. That is
for one or two years. In the case of the commissioner of police and deputy
commissioner of police, senior superintendents and assistant superintendents, the
extension would be for one year in the first instance. Subject to performance, this
is important to us, for another year, and again, subject to performance that could
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be extended further, but only for a maximum of three years. Why should we read
into this that once someone benefits, it is to serve a government through politics?
| hope that we in the Senate would show the example. We must be honest to
ourselves and accept what we want to do. We hope that our honesty would be
reflected in how we speak. When we come to discuss legislation, our
interpretation would be on the basis that a government has proposed a measure.
Unless we can come here with evidence and proof of some dishonesty or immoral
approach, then we should accept it on the basis of what it is.

Over the years, | have been aware of the difficulty governments had in
recruiting the right people such as magistrates and people in the judiciary to serve.
| know at one time, teams of persons went abroad to recruit suitable persons to
serve on the Bench. Many persons applied and were recruited. There are several
reasons for it such as the remuneration and benefits. The income derived by
practitioners in the field are such that it does not pay them to have the relaxed
employment of being a magistrate or judge. What some attorneys earn in a day or
a few days, some others earn in a month or year.

In the past, persons who were appointed were not of the quality to dispense
measures which had equity and balance in the scale of justice. The brandy was
watered down. We reflected on some magistrates and some judges from the
Industrial Court who came from the magistracy as being crash programmed.
Where the expertise and experience of judges and magistrates have been built up
over a number of years and they have reached the prescribed age of retirement but
are still able and willing to serve, | think any government—and | am happy that
this government has seen the wisdom—should allow these persons to continue in
the service. The country as a whole would benefit from their presence.

The Government is not extending this service because their people would be
serving. | cannot understand the politics of it. The point has been made that in the
case of the police officers, the present Commissioner of Police has been there for
one year. If we listen to the statements from the officers of the Second Division
Association, one of the observations they have made is that through his
application, the entire service has attacked matters of crime and this has created a
change. Moreso, their motivation has been enhanced by the presence of the
commissioner and some of the senior officers. We in government cannot ignore
the majority of officers who are saying that they agree with this legislation.

| have read the statement from the officers of the first division. Maybe, they
are right. Why should my opportunity for getting promotion be subjected to
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delay? In the national interest, our hope is that the thrust which has been in train,
the

activities of this Government and the attack on crime would allow us to continue
that assault, and with the assistance of all these officers, the country would see the
benefits of it.

Maybe, we are not conscious of what has happened in the recent past. | still
remember the difficulty the previous administration had when the Prime Minister
and the Minister of National Security attempted to remove the Commissioner of
Police. Four years were spent trying to remove him and they failed at the end.
That was a disgrace in this country. It was an attempt to subvert, if not remove,
the Police Service Commission. Someone in the Opposition said that we want to
remove the service commissions. This Government would want the service
commissions in place and strengthen them so that there could be a better
disciplined service, and moreso, the quality of the people who serve. We would
continue to enjoy a change from what we were accustomed to. In bringing this
legislation, the Government has provided such an opportunity for change.

5.45 p.m.

The Government does not need to really justify anything by bringing statistics
to show the success which it has had in its dealings with crime in this country.
Everyone must admit that the drug lords and all those in the drug trade are on the
run and this Government should be given the credit for it. Thank God we have
had the motivation in the police service which has brought a complete change in
the policing against crime and we must give credit to them. We must thank the
officers of the police service, the commissioner and all his men and | would think
with all that, the Members of this Senate should have no difficulty in supporting
the Bill that is before us.

Thank you.

The Minister of National Security (Sen. Brig. The Hon. Joseph
Theodore): Mr. Vice-President, | rise in support of the Public Officials
(Extension of Service) Bill 1997.

It seems that the points of contention have been reduced to two; one, the
apparent haste with which it is felt the Bill has been brought to both Houses, and
the concern about who will do the performance appraisals on whoever, whichever
officer stays on beyond the age of sixty.
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What | plan to say, Mr. Vice-President, will not vary very much from what |
said in the other place, but | will use the opportunity to emphasize certain points
that came up.

| shall deal with where the perception came from that the Government was
bent on giving Commissioner Mohammed three years extension of service. As
said by Sen. John, the Bill before us does not talk of extending the service of the
Commissioner of Police for three years, what we are dealing with is giving the
Cabinet and the President the discretion to extend the service of an officer of the
first division and | think at the last count, there were 108 of them. Any of these
officers who approaches age sixty, where it is felt that this officer has something
to offer, and where retention of his service will be of benefit to the country, and
certainly to the police service, there is the discretion that such a person can have
his service extended, as it says here, for a period of one year in the first instance.

Where the problem seems to have arisen was in statements made by the police
service first division, and what is unfortunate, is that without adding to that
statement, it was repeated time and time again in the press and it gained credence.
As an example, | would like to read an article by Alva Viarruel fromDbdy
Expressof May 1, 1997 which is headed: "Senior cops want commissioner to go"

And it says:

"The Ministry of the Attorney General has proposed an amendment to Police
Service Commission regulation No. 47, to give the President the prerogative
to extend the Commissioner's term in office by three years.

Initially, the proposal applied to both senior and junior officers..."

Mr. Vice-President, this in itself does not make sense, because as we have heard
earlier, the retirement age that applies to the second division is totally different
from that which applies to the first division. The first division must retire at age
60, but they do have the option to leave at age 55, whereas those of the second
division must retire at age 55 and they have an option to seek early retirement at
age 50, so this is a little misleading.

The article continues:

"Mohammed has been in office for the past ten months and is due to retire at
age 60 on June 14."

Another little piece of mischief that came up in the newspaper article. It would
appear that somewhere along the line that this date gained prominence. | shall
later point out where the date that is used presently for his birthday was clearly
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established at the beginning of this year and did not come about by some fancy
foot-work last month.

Another article to which | would like to refer briefly, appeared inTheidad
Guardianof Wednesday, April 30. The headline says, "Cops object to retirement
at 63." Again, the age 63 is being confirmed over and over again. The article says
in part:

"We have been advised that the intention of the amendment is to extend the

working life of an officer who has attained the retirement age, by at least three

years."

It goes on to say:

“Several other top seniors are due to leave the Police Service shortly. Among
them are Assistant Commissioners Clyde Bertrand and David Jack, Senior
Supt. Mervyn Ghatt, Senior Supt. Russell Gomez, and Supt. Roderick Urquhard,...

Several others are due to retire next year. If the amendment is passed, all these
officers will be able to stay on for a further three years."

Now this is giving these officers some form of expectation that it is an automatic
amendment which says, once an officer gets to age 60, he can stay on for three
years. Again, the wording in this Bill makes no such suggestion. | think it came
out earlier that a discretion is to be exercised concerning which officers are to be
selected and who are to be retained for one year in the first instance. Again, one
must look at the role of the Police Service Commission.

5.55 p.m.

It is suggested that one of the reasons for this amendment is to take away the
functions of the Police Service Commission.

Mr. Vice-President, do not forget that between being assigned, promoted and
serving, these first division officers come under the purview of the Police Service
Commission. One would expect that the performance reviews would continue to
take place during the course of the service of all these officers of the first division,
which will assist in determining which ones are needed to stay on to perform
whatever duty we would like them to perform.

We are faced with a situation where, unlike the impression that is carried by
most people, that this Bill is designed for one person, | want to point out that this
is for all the first division officers. There are other first division officers who are
the same age with the present Commissioner. There are other first division
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officers who, in two or three years, will reach age 60. But, again, it does give the
President the discretion to extend this service.

| am glad that Sen. Diana Mahabir-Wyatt spoke earlier, because the issue of
age of retirement was brought up and tied in with age is experience. In the police
service | deem it as unfortunate that most of the first division officers get there
when they are well into their 40s, pushing 50 and they spend a very short time as
officers. Unlike the defence force, where a major could be 32 years old, in the
police service in a corresponding rank, one would find a very adult gentleman
who is about 47 years old. Now, this does put the police service at a disadvantage.
There were the days when policemen came in—I would not say cadets, they came
into the gazetted ranks; people like Clive Sealey and Dennis Ramdawar—
Assistant Superintendents. It was different then because these officers came in, in
their 20s. They served to 60. But here is somebody putting in 35 or 36 years. That
is a long time]Interruption] Yes, Mr. Sampson Phillip went to Canada and now
he is back in Trinidad and Tobago.

Mr. Vice-President, the whole arrangement changed many years ago, | think,
in the tenure of Commissioner Tim Bernard, when a complete review was done of
the police service. It was decided that all persons should serve in the enlisted
men’s ranks, to reach the gazetted ranks, that is; from constable, corporal,
sergeant, inspector then to assistant superintendent.

Again, that is where the age problem comes in. While there are training
programmes available, one must appreciate that the ladder of promotion is very
steep; one would get many people who reach the first division ranks and for some
reason, because of their date of birth, only a few officers remained at the top. This
is happening in this situation right now. What that has done, in the case of the
incumbent, is to have given him one year. The only reason he got that year was
because—and Sen. Beckles mentioned it earlier—he was granted his position by
the Police Service Commission while Commissioner Bernard was on leave, and in
February of this year he was allowed to work through his leave to bring him up to
the end of this week. So his situation was very awkward.

| am going to deal with Commissioner Bernard because, notwithstanding what
most people have said—that they are dealing with the principle of the Bill, the
policy and so forth—it all boils down to the officer in the chair right now and
what his future is going to be. He will definitely benefit from this. If this Bill is
designed for him, let us face facts, the chances are, Kenny Mohammed, as we
know him, will benefit from this and get one year. | promise you, Mr. Vice-
President, he will have a lot to do and it is going to be a busy year for him, all
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things remaining equal. | said in the other place, Mr. Vice-President, that this Bill
does not suggest

that Government can say to somebody: You are doing a good job, | want you to
stay for another year. | feel that when somebody reaches age of retirement the
person does have the option to take the retirement or stay on. | think, up to now,
Mr. Mohammed does have that option.

The problem, again, with the police service has to do with the workload. |
have read what officers of the second division say, in the newspapers and on the
television, that this police job is a burn-out job, it is hard work and people should
not really be allowed to stay until 60. Again, there is a differentiation, Mr. Vice-
President, between first division officers and second division officers. The second
division officers are younger, many of them are sergeants, corporals and maybe
inspectors and they work a fairly tight and heavy routine; the roster is heavy and
they work long hours. | am not suggesting that the senior officers work any less
but it is a different kind of work. They are the administrators, they are the ones
who run the police service and that experience is critical.

It is important that when people reach a certain level in the police service and
they show that they have the capacity to do the job and to get results, | think it is
good that such a bill is available to give us the opportunity to retain the services of
such persons.

Mr. Vice-President, before | go any further, | want to touch on the age
business. As | said earlier, at the beginning of this year when we were looking at
when Commissioner Mohammed should have proceeded on privileged leave it
turned out that he should have proceeded on leave on February 12, 1997. My note
to Cabinet requested as follows:

“The Minister of National Security proposes that Mr. Mohammed be
permitted to remain on duty until July 19, 1997, that is; the date prior to his
compulsory retirement from the police service.”

Translated, the date prior to his 60th birthday, that will be Saturday coming. If it
is going to be on Saturday—and | have no problem with Commissioner
Mohammed remaining as Commissioner because he has been extremely helpful,
he has worked extremely well, and the expression | use is that: “He is the right
man for right now”.

| am not going to say that Commissioner Jules Bernard did not make a
contribution, everybody has contributed. Again, | want to reinforce that all the
senior officers have contributed, they have all worked. While somebody, in
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dealing with the Commissioner, may suggest that thenr@iesioner was
responsible for

many things, we are not suggesting that the other officers are not worthy of some
praise. One must remember, however, that in a uniformed service where one is
responsible and one gets the medals, when something goes wrong, one gets the
stick. So it is not a nice place to be at the top of a uniformed body of para-military
people or military people. This makes the role of the Commissioner very critical.

It was asked what was the big deal about community policing and the
emergency 999. One of the hon. Members mentioned that they heard nothing
about domestic violence. Perhaps, Mr. Vice-President, | could mention that this
domestic violence training and the preparation of officers to deal with victims of
domestic violence and their assailants started only last year. | am sure there is
nobody who can tell me differently.

It was all well and good to say that there were community police riding
around on their motor bikes, but what they did was to give a visual effect that
there were police in the area. But they went pass fairly quickly, they never really
communicated with the community, they never related with the community
groups, and it was different. Therefore, the community policing that is now being
developed is along the lines of sharing and being part of the community, where
the community would communicate with them; where they would pass
information; where they would exchange ideas and where the cop on the beat is
recognized as a helpful person and is not simply there to arrest or chase the limers
off the street or things like that.

6.05 p.m.

We are looking at the image of the police service; their own self-esteem—how
they feel about themselves has a lot to do with how they relate to the public. The
problem is that in the barracks where they train recruits, they do it in a very
military manner; they shout at them, they tell them do what | say and so forth.
Sometimes these young police officers feel that they can talk to the public in the
same manner. It is sad, and | have never denied that a number of persons have not
had very bad experiences going to police stations to report some assault or an
issue of domestic violence.

So what this Commissioner has the ability to do has nothing to do with
extensive training or his being a top academic person; it has to do with his manner
and the way he has taken to the job; the way he has set an example and influenced
his officers and the policemen and policewomen who make up the force. Mr.



508
Public Officials Bill Thursday, July 17, 1997

Vice-President, this, in no way, takes away the ability of Deputy Commissioner,
Hilton

Guy. | said in the other place that | am very proud of him, he is a professional.
While he is disappointed and he may feel that something else could have been
done, he is not one to cry and run away from the police service. We have his
assurance that he would remain at Police Headquarters and continue to serve the
country and be loyal and serve the Commissioner, regardless of who he is.

We have had these experiences in the army, where people are being bypassed,
but you let them know. | saw Deputy Commissioner, Hilton Guy, last Thursday
after Cabinet. The question is: Why was all this not spoken about before? | would
like to tell this honourable Senate, there was precious little to say before. As far as
the meetings go, | would take a look at Sen. Daly’s book and while my history is
far more recent, | would like to go through the events that transpired over the last
week or two.

On June 04, the executive of the police first division met with the hon. Prime
Minister and myself. While | agree that the hon. Prime Minister pointed out that
their concerns were somewhat premature, he did try to put them at ease and said,
“What are you worrying about? We have made no move to keep on anybody. We
have made no move to extend anybody’s service. We are thinking about it but
nothing has been decided.” He said, for instance, if he, the Prime Minister was
going ahead to make such an arrangement, it would have to go to Cabinet and the
Minister would at least know about it. He admitted at that time, that he was not
part of the process because it was still a thought.

Following that meeting, the first division went to the press and suggested that
the matter would not be taken any further. | am not responsible for the
interpretation put on it, but one of the things the Prime Minister did indicate is
that, if a decision were to be taken concerning the extension of anybody in the
police service, they would be the first people to be called and their ideas sought.

The problem is, that it was only on July 02 we met with the first division. The
people present were the Minister of Public Administration and Information, Sen.
Wade Mark; the acting Attorney General, Sen. Cuffy-Dowlat and myself. That
was to indicate to them that we are going ahead with this amendment and we
would like to know what they think about it. Their first problem was—again, as
we are suffering from here today—why only now? Why did you not tell us about
this? We have been hearing about it and other people knew about it, and other
people have been talking about it. Mr. Vice-President, we spoke with them and
the following week, which was July 09, we met with them again. At this meeting
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there was Minister Mark, the Attorney General and myself. Again, we asked them
to tell us

what they thought about what was being suggested? They complained that
nobody could tell them anything. In correspondence written to one of the
Members of Parliament, they made it very clear that they wished to know about
what was going on. Up to that time, had we attempted to tell them what the Bill
would look like, | feel we would have been guilty of spreading false information
because the Bill in the form it is in today, is as a result of a number of the
concerns they expressed to us. We then told them that the matter was going before
Cabinet.

Mr. Vice-President, if you think this is being rushed you could imagine how
they felt. This was Wednesday afternoon and we told them that we were going to
Cabinet on Thursday morning. They felt a little put out because they claimed that
they should have known about it before. The comfort we gave them was, “We are
telling you about it now.” | am sure they did not take too kindly to that. They
went to the newspapers again and complained that they were not too happy.

Mr. Vice-President, | would like to look at one more article. After the meeting
on the 9th, the Bill was finally put into the form in which it is today and was
agreed to by Cabinet. | spoke with the Prime Minister with a view to letting him
know that | needed to see Mr. Hilton Guy because he would have been the first
person to be affected, as it were. | did see Mr. Hilton Guy that afternoon at about
3.00 o’clock; we spoke for about an hour and | got the assurance that he
understood the circumstances. He saw what was going on and he would continue
to serve because he had no intention of looking for another job or being
transferred to the Ministry or whatever. After seeing Mr. Guy, | met with officers
of the first division at about 4.00 o’clock. Again, | told them what was contained
in this Bill. It was the first time they saw it and claimed that they actually
understood what was going on.

6.15 p.m.

They promised to speak with Mr. Guy and, again, | have to thank Mr. Guy.
Because of his position and his relationship with the first division one would have
observed that, barring articles that have been repeated, there have been really no
negative comments from the first division, certainly not publicly. The articles
have stopped, and one of the reasons for this has to do with the professionalism of
these people and the fact that they made their concerns heard. Their concerns
boiled down to two areas.
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| think we all appreciate, Mr. Vice-President, that in uniformed organizations
rank is very important. Rank gives one authority and status. In the police service,
it is no different. Mr. Guy is 54 years of age and Mr. Snaggs is 53 years of age.
These are the two persons who, all things remaining equal, would have been the
next Commissioner and Deputy Commissioner.

Sen. JagmohanThey were trained for it.

Brig. The Hon. J. Theodore:Unlike some people who are not really trained

for anything, Mr. Vice-President, yes, those officers were traiflealighter]

Sen. Daly mentioned this special advisor post which was used very meaningfully
in cases such as this. One of the things that I, as the Minister of National
Security—I alone as the Minister of National Security—have to address is the
issue of Mr. Guy and what was described as his denial of legitimate expectations.
| could not say it any better; somebody else said it, but I think it is well put. | need
to concern myself about that person.

Sen. Daly, perhaps, realizing it or not realizing it, hit the nail on the head
when he said that position was created for situations like this. There was Mr. Jim
Rodriguez who was in the same position with Mr. Tony May, and for some
reason, Tony May got the job and Jim Rodriguez got the special advisor's post. In
another case as was told quite clearly by Sen. Daly, there was the issue of Mr.
Burroughs and Deputy Commissioner Clive Sealy. Mr. Burroughs became the
Commissioner; Clive Sealy became the special advisor. More recently, there is
the issue of Mr. Selman, again a Deputy Commissioner. When Commissioner
Jules Bernard was put up to be Commissioner we found that Jules Bernard got the
job and Mr. Selman became the special advisor.

Now, there seems to be a pattern developing here, and one of the things that
should happen is that one must ensure that the person is not made to look any less.
Sen. Jagmohan mentioned it. He is trained and ready. We could put him in a job
where he can be of service and give of his training and talent. This is what it is
down to right now. The legal people tried to justify the purpose of this, but what
it boils down to is that we are comfortable with Kenny Mohammed and would
like to use this amendment to keep him for another year. It is no point beating
around the bush, Mr. Vice-President, because Monday morning when they see him
going down to work in his staff car with flag flying, people are going to wonder what we were
taking about.

PROCEDURAL MOTION

The Minister of Public Administration and Information (Sen. The Hon.
Wade Mark): Mr. Vice-President, on a procedural motion in accordance with
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Standing Order 9(8), | beg to move that this House continue to sit until the
conclusion of the debate on this BiIll.

Question put and agreed to.
PUBLIC OFFICIALS (EXTENSION OF SERVICE) BILL

Sen. Prof. Spencel wonder if | could just point out to the hon. Minister that
the Bill has not yet been passed. We do not know yet whether Mr. Mohammed
will be in his car on Monday morninf.aughter]

Brig. The Hon. J. Theodore:Thank you, Senator. One is always hopeful that
this evening we will get the support of many of the Independents. Mr. Vice-
President, | trust that we will get the support from the majority of the people on
the other side.

Sen. Daly: Before the Minister takes his seat, he has appeared to say two
contradictory things. He has said that Mr. Guy has agreed to stay and serve
professionally, but then he is suggesting that he is going to be special advisor. |
am a bit confused.

Brig. The Hon. J. Theodore:| have to be careful as Sen. Daly raised the
issue of the special advisor post, because | am simply giving the option and |
showed how it could be used. | am not in a position to sayxhat Y is
happening. There is a possibility. | am not at liberty because nothing has been
done. As Sen. Prof. Spence said, we do not know where we are going to be on
Monday morning, but what | am trying to show is that | certainly have no
ambitions to be the Commissioner of Police, although | gather that some of my
predecessors did share those thoughts.

For what it is worth, there are things we can do. Again, one has to be careful
about the impression that is created. | simply do not want the impression created
that the deputy is, in any way, lacking and it is because we do not want him that
we wish to keep the Commissioner. It is really the other way around. It is because
we would be happy to keep the Commissioner that the other fellow has to hold on.
| am being very straightforward on this issue.

The issue of the amendment serves two purposes. Some people are only
looking on one side andiggesting that should any member of the first division
stay beyond 60 years of age, they are denying their junior's promotion and
perhaps overstaying their time. They are also saying that for the other fellow in
line who is younger—if he is 58—and the Commissioner happens to stay for three
years, he will have to leave before whoever the Commissioner is has to go home.
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That is one side of the coin, but | look at it the other way. What if one day
whoever is in Government finds that there is a commissioner who is approaching
retirement, and for some reason or other, the successors, or the people who were
being groomed to follow him, become unavailable for one reason or the other.
When this commissioner leaves at age 60, we have to skip and maybe go all the
way down, because, do not forget, there is only one deputy and six assistant
commissioners. There are only seven people between the commissioner and a
superintendent. One must look on the other side. Should such a situation occur, it
will be very useful that the Government would have the discretion to say that
while it gets things in place to deal with succession, it can keep on the incumbent.
There are two sides to this story.

6.25 p.m.

There is also the matter of reference that was made to the defence force. |
would like to read from The Defence (Pensions, Terminal and other Grants)
(Amdt.) Regulations, 1976. Part 2(b) states:

"an officer who is a brigadier may be permitted by the President to continue
his colour service for such period not exceeding five years as the President in
his discretion may determine;..."

That is the first part of the Bill. That takes the Brigadier from age 55 to 60. The
other part of this amendment goes on to say:

"... provided however that in exceptional circumstances such officer may be
further permitted by the President to continue his colour service for a period
not exceeding six months at any one time and not exceeding in the aggregate
two years;..."

So again, it was broken up into small bits because one would have completed the
period known as pensionable service, so this is in addition. What is interesting
with this document is that, of the Commanders of the Defence Force whom we
have had since this date, only one such person was found or given the benefit of
this Act. None of us ever thought this meant that every brigadier would just
soldier on until age 62. | want the same thought to be taken in the light of what
this amendment is saying. It should not automatically be assumed that every
police officer or every commissioner, when his time comes to go home, will
remain for three more years. The discretion is important and it has a lot to do with
why you want the person there. What is he supposed to do?
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This brings us to the other point of the assessment. The annual performance
review. Who will do this annual performance review? | agree that up to age 60 the
Police Service Commission does it. What one must try to determine is that
although it is the minister who will be taking the issue of any extension to
Cabinet, that minister with responsibility for National Security should have an
advisory group like the police service commission, | cannot say now that | am
talking about the Police Service Commission. What is important and what | gather
from what the Members on the other side have been saying is that we need some
insulation, we need to take the minister, the politician, away from the job of
judging this commissioner. Because it has been said quite often that one day one
has the commissioner in one's back pocket or terms like that. | think it is
important and the police service has grown up on this arrangement whereby the
Police Service Commission has been doing the assessment, the promotions and
the appointments.

| am very glad to see the Senators on the Opposition Benches speaking so
highly of the role being played by the Police Service Commission and | am
grateful that it is still there, despite their efforts to remove it altogether. This
Government is quite prepared to recognize the importance of these service
commissions. | really hope that the Police Service Commission will continue to
play a part in determining the future of the police service. | have to be very
careful that |1 do not overstep my bounds and say things that | may not be able to
do.

| certainly agree that a politician, having given this person a year, does put
him or herself in a position where that person could be accused of using the office
for one's own means, because one could give him another year and another year.
That would be very sad if things should ever reach to that stage. | certainly intend
to recommend some mechanism be put in place, I do not know what to call it,
some committee, | cannot give names, | know Sen. Daly is suggesting we give
names. | cannot give names; but maybe one could be looking at posts, people who
hold certain positions. The important thing is the independence of the committee
or the organization that would advise the minister, so that the minister can then go
to Cabinet with a recommendation.

For what it is worth—do not be asking me who, when and how—I simply
want to establish that | take the point. | have to take the point because Mr. Vice-
President, through you, | want to give this honourable House the assurance that
the administrative measures have been recognized and we know they are to be put
in place.
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What is also of importance is while certain Senators may feel a bit hurried,
one must realize that the year we are talking about has not even yet begun. |
would not say Saturday, | think one of the local papers suggested that the
Commissioner had
a third birthday. It is not July 19, it is July 20. Or, as | read, the 19th is the day
preceding his birthday, so using the 20th, all things remaining equal, we have till
Sunday. | want to give the assurance to this House that the Minister of National
Security does have responsibility for the police service. Contained in that
responsibility is making sure that the officers and men are properly administered
to and that their service is not only recognized, but that all the measures that are
necessary to make the police service efficient are put in place, and this is where |
am.

Sen. Prof. Spence:lt seems to me the Minister has given very strong
arguments for involving the Police Service Commission, your arguments are very
powerful. So | ask the question, what then is the problem with putting it into
legislation?

Mr. Vice-President: The hon. Senator's speaking time has expired.

Motion made,That the hon. Senator's speaking be extended by 15 minutes.
[Hon. W. Mark]

Question put and agreed to.

Brig. The Hon. J. Theodore:Thank you, Mr. Vice-President. My thanks go
out to all the Senators of both sides for allowing me a little extra speaking time. It
is not often | speak here. Most people call me the silent minister, but I am not
bothered. | do not simply talk to hear myself, | speak when there are things
necessary to sajl.aughter]

Mr. Vice-President, | take the point made by Sen. Prof. Spence. | am not
really making a case for the Police Service Commission, but | am glad to see that
he thinks | am making a strong case for an independent body. If it turns out, well
it is administrative. | do not know that needs legislation, but based on what Sen.
Prof. Spence has said, if it turns out, one has to know what other people are
prepared to do. | do not know. Let us assume.

Let us take a hypothetical case. Let us assume that one decides on a particular
body to do this performance review. One has to speak with them, one has to go to
them, one has to figure out if they are prepared to do it, how it is to be done. So
until that time, 1 would prefer not to make any commitment that this is what is
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going on, but administratively, one can never tell. It may work out that they might
be the people, but | do not want to commit myself and suggest—Ilike the headlines
will say—Theodore says that the Police Service Commission will do the
performance review. | am not saying that at all. | am simply saying that | accept
that there should be an independent body.

6.35 p.m.
Sen. Prof. SpenceThe Bill should say, it should not be that "Theodore" says.

Brig. The Hon. J. Theodore:l am not prepared to comment on that. | take
the Senator's point but at this point in time, based on how far we have reached and
where we are simply making proposals, for me to say definitively iarid "y"
would do something, would be very presumptuous of me. It would be difficult for
somebody else to figure out how | could stand here and be saying what they are
going to do. Interruption] | am sure, Mr. Vice-President, rather than have to
field questions across the floor, that when Senators get a chance to speak, they
would articulate their views very clearly. Quite frankly, | would simply like to
finish off.

The Bill and the amendment are quite clear:

"...the President may, where he considers it in the national interest, extend the
years of service of any of the officers referred to in the First Schedule after he
has reached the prescribed age of retirement, for a period of one year in the
first instance and thereafter, subject to an annual review, for a maximum of
two further periods of one year each.”

In conclusion, one has got to appreciate that the nature of this Bill gives an
option to both sides. The person has to say if he wants to stay. It is not a matter of
saying because the Bill is passed, or somebody would like somebody to stay on
beyond retirement, that it is mandatory that the person stays. | would like to think
that people who reach retirement age in several forums have an option to decide if
they wish to continue.

We were using the age 60, it is an interesting age, but | always wonder why it
is that all insurance and even national insurance only start to be paid at 65 years. |
am not sure what happens to those other five years, maybe one needs to have a
closer look at it. | fully support what Sen. Mahabir-Wyatt said, that people are
healthier and better able to carry on work beyond 60, rather than a few years ago.
| believe in some provinces in Canada there is no retirement age. With time |
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guess Trinidad and Tobago being a progressive country as it is, would determine
these things. | did hear somebody say, why 63, it could have been 65 or any age.
For the time being, though, let us say the number is 63.

Getting back to the principle of whether it is workable. Is it necessary? Will it

be useful to both the police service and to the state? | would like to close by
simply saying | thought it was a most interesting afternoon. | certainly learned a
lot from the comments made. | always find that coming to the Senate does
broaden one's mind. | think everybody has been very helpful and | certainly trust,
in supporting this Bill, that people are clearer about what is going on; that | have
removed the confusion and what has been described as secrecy about the issue.
One cannot be secret about something that is right in front of you.

Sen. Daly:Why not remove the secrecy and provide in the legislation who the
review body is going to be? The obligation of the Government was to think that
out before it brought this Bill. Help us to support it.

Brig. The Hon. J. Theodore: Mr. Vice-President, since | cannot speak on
this now, I trust that the hon. Attorney General would be able to make a comment
on it. This seems to be very much a legalistic issue and | am not going to suggest,
like some people, that | am legally trained. | enjoy speaking with lawyers, but |
am certainly not one. | would leave the Attorney General to deal with the issue in
closing.

As long as | can, | would remain the Minister of National Security. | do not
have the time or the energy to have anything to do with other ministries.

| thank you hon. Senators for their attention. |1 hope that at the end of today's
sitting we will get their support. The amendments would certainly be taken into
consideration and | would like to think that when we leave here we would have a
Bill that is satisfactory to all parties.

Sen. Prof. John Spencel think | should refer to my own position to start
with, otherwise | may be accused of being prejudice. | am 68 years old, perhaps
the oldest Member of the Senate. In fact my birthday is just a few days before—

Sen. Dr. Bharath: Mr. Vice-President, | would like to put the Hon. Senator at
ease. | think that I am much older than he is. | am 70 years old.

Sen. Prof. J. SpenceThank you Senator. The institution where | work at the
university has varied its retirement age from 65, 60 and then to 65. During the
period when it was 60, | was able to leave my job at age 60 and take another job
at the university. So at the other retirement age of 65, my service was then
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extended for three years beyond that second retirement age. Thus, it is clear that |
am in favour of extension beyond the age of retirement.

| certainly agree with Sen. Mahabir-Wyatt to the extent that it is my intention
when we discuss the Equal Opportunity Bill, which | think will have gender and
ethnic issues as its main focus, to add the issue of age. | do not believe that there
should be any discrimination on the grounds of age. How we achieve the
extension is really what has been concerning us very much this evening.

In the university system there is provision—apart from the particular
circumstances that | have related in my own case—for extension beyond the
retirement age, and usually it is for three years. The same system that is used to
make appointments and promotions is used for extensions. | think it really is
critical to ensure that, although, as Sen. Mahabir-Wyatt has pointed out, there is a
difference between appointment and extension. In my opinion, the skills and
experience of the persons doing that job are very similar in both cases. Therefore,
| think it is important in any event, case or system, to have the means of extension
on the same basis as the appointment.

It becomes even more critical in the case that we are now considering because
of the problem that one has where one wants to remove any possibility of
subsequent criticism of the decision on the basis that it may have been politically
motivated. | think it is important that not only is the correct thing done, but it be
seen to be done. Maybe in 99 cases out of a 100 the correct decision will be made,
even though it is being done in the political system. But even in those 99 cases
there may be the criticism and the perception.

We have heard frequently in the last few years that perception in many
instances may be taken for reality. | certainly think that we should set the system
up in such a way that there can be no possibility of subsequent criticism especially
in a service as sensitive as the police service, after the way we are setting up our
arrangements. That is why | very much support both amendments that have been
tabled by Prof. Ramchand and Sen. Dr. St. Cyr where in one case we should make
the extension, subject to the decision of the Police Service Commission, and in
the other that the review be done by the same body.

6.45 p.m.

Going back to the point about utilizing persons who have the expertise, | take
the point that the hon. Minister of National Security has made, that there may be
instances in which it is critical, perhaps, even more so than in the case that is
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being discussed with respect to the present Commissioner of Police, that one
would need to have extensions.

There are other aspects to the discussion, which quite frankly, | find myself
having a somewhat different position on. For example, we seem to have
developed with the police service, the concept that there should always be
succession of deputy and lower ranks, up to the point of Commissioner. Why can
we not have the system where we look for the best person available from
nationals of Trinidad and Tobago? Why do we not set up a system whereby the
only avenue for promotion is that one must have been the deputy before? Suppose
it was a case you referred to, Mr. Minister, through you, Mr. Vice-President, that
you have a gap, and therefore, perhaps you cannot extend the present
Commissioner? He may not want to be extended but you do not have the
possibility of, perhaps, getting a very competent national who has been in the
police service in Jamaica because you have set up this tradition that you should
have this progression. | think this is an extremely unfortunate regime that we have
got into.

There are other ways of solving the problem rather than having to find a new
post. | am honestly sorry that we have had to discuss it in terms of the particular
personality. 1 had hoped that we would be really discussing the principle of
whether we should extend or not, which is really the basis of the Bill. Since the
Minister has made reference to the present situation, | will refer to it, perhaps, in a
more general way, | hope.

If one has the situation where, by extending the senior person it is affecting
lower ranks, it seems to be most unfortunate if one is looking for a device of
finding a job as we have done in the past. | think that was a bad system we
operated in the past, that we find a job for this other person so he would not feel
hurt. | honestly think that is really quite unfortunate. Why do we not say we will
keep the man in the job of deputy, or whatever it is, since he does a very good job
there, but we will increase his remuneration? Why do we not think anew?

We are supposed to be looking at the civil service in a new way and at better
management systems. What is wrong with having a person stay in his job where
he is doing very good but give him an extra allowance? Somehow, compensate
him in that way. That is the way we ought to go. Whatever regulations need to be
changed in order to achieve that, is what we should be doing. Here is a man doing
a very good job, but the only way we can give him promotion is to put him in a
job in which he may not be as well suited to perform. Of course, this is the
university system. An assistant lecturer may be teaching courses which the
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professor is teaching but the professor has progressed up the line. He does not
have to become an administrator to become a professor.

Quite honestly, Mr. Vice-President, | wish we would be a little more
imaginative in the way we deal with issues of this sort because | am sure with a
little vision we can solve the problem in a way that leads to efficiency and also
deals with the human issue of the need to progress in one's profession.

| must say also, that | was a bit unhappy to hear the hon. Minister relate the
changes that were taking place in the way the police service progresses. | did not
understand until he outlined it. In order to get the senior ranks you have to start
rising from the bottom. That is something | certainly think ought to be looked at
because in this modern day and age where one is thinking of a more efficient
service, this should not be the only avenue. There should not be any blockage to
that avenue but surely, there should be the possibility of people being given
special training at institutions in different parts of the world and being able to
enter the service at a higher level. So it seems to me that what we discussed here
certainly indicates that much more needs to be done than just extending the
retirement age in the police service. No wonder we are having some of the troubles
we are having!

To revert to the Bill now in discussion, | have no difficulty at all with the
provision with respect to magistrates because | agree that it is an extremely useful
device. Certainly, | consider 60 to be a very early retirement age in this day and
age and the provision that it should go to the Judicial Service Commission, |
think, is a good one. The difficulty | have with the second part of the Bill is the
way the extension should be done. | certainly would find it very difficult to
support the present format of thdlBl think it really would not be in the best
interest, either of the police service or the country, to continue to formulate it in
that way.

Mr. Vice-President, | thank you.

Sen. Prof. Julian Kenny: Mr. Vice-President, | would be very, very brief. |

am glad that Sen. Mahabir-Wyatt raised the subject of age and retirement because
this is the more important issue than the extension of the Commissioner of Police.
The numbers have been bandied about—three years, five years, and so forth. As a
biologist, | recognize that in human behaviour there is a broad spread. There are
people who are age 90, such as Pablo Casals, who is the world's most celebrated
cellist; there are people, who at age 40, have come to the end of their usefulness to
the rest of society. | hope that we are still up there somewhere, but the number 60
means nothing at all.
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| will illustrate what | mean by reference to a question | have asked of many
people about the Pratt and Morgan decision. Why was the original one five years?
The only rational explanation that | could get was that in the Privy Council, the
Lords have five fingers on their hands. Had they been insects it would have been
six years or had they been spiders it might have been eight years. There is no
valid, rational reason for saying 63, 64 or 65. What is more important than the
numbers is finding a formula, especially in the public sector, where you can—I
will use an independent body to do this—look at all categories of people and say,
“Listen you really have had it. Thanks for your service. Now go and do something
else.” For those who have really performed, even at age 68 like Sen. Prof.
Spence, who still have lots to offer and who adjust, there might be a sort of
notional age, but | think that, perhaps, in the public sector you really ought to be
thinking of doing deep reviews of people from about age 50. It ought to be
periodic. | am rather disturbed to see that we are concentrating on one figure. Sen.
Prof. Spence has made the point and Sen. Mahabir-Wyatt has reinforced it. We
really ought to be thinking of the broader issue, which is what we do in the public
sector, not only in the police service.

6.55 p.m.

With those comments | have a number of questions. The one that disturbs me
most of all is that: Am | wrong in assuming that there has already been an
evaluation for the extension before we actually have the procedures for doing it,
in legislation? Am | wrong?. | think there is a case to be made for deferring this
legislation, and to think seriously about the retirement ages in the public sector.

One of the other points which disturbs me is, as a junior and pre-geriatric
Senator, | am still trying to learn what happens in this honourable Sertateske
in my first few months | asked on more than one occasion what is the actual
legislative agenda for the year, and here we are on a Thursday, not a Tuesday, and
we seem to be racing through something. We are being asked to support it but we
know it is a simple majority, so that we are really only being tolerated or perhaps
entertained.

The second point | wish to make is that | certainly do not know what the
agenda is because things are coming in such a disordered way, and | had the
misfortune when | had a Private Members’ Motion—I trust it is not a record—it
took six months to pass through this Senate.

We have legislative time and | certainly do not know where we are heading.
We see things on an Order Paper, we have shift and changes, then we have this
thing brought forward. It is very disturbing to sit here and think that perhaps we
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are going to go on for a couple hours yet before the issue is resolved in the way
we know it is going to be resolved.

Mr. Vice-President, | really would like to restate this point. All governments
need to have a very clear legislative agenda which they communicate to the
citizens of this country and the people who represent them.

The final point | would like to make is that | am confused as to what was the
role of the incumbent in relation to all these great things which have been done. |
get the impression that the policies or the initiatives are made by the Government
and these are handed on to the police service and, through its Commissioner, the
changes are effected. For just simply doing what one is paid to do, is this an
argument? There must be stronger arguments to say this man—forgive me for
getting into the personalities, | have never met the Commissioner of Police but
what we are being asked to observe is that somehow this man in his 10 months
has made major changes. Are they his initiatives or is he just following directives
from the hon. Minister of National Security? Mr. Vice-President these are some of
the concerns.

| am not quite clear as to what the hon. Minister of National Security or the
hon. Attorney General said about the procedures. It is all very vague. It has to be
independent but it is not quite clear. If the Independents say no, Cabinet still has
discretion to say, yes. This thing really has to be tightened up and it has to be
tightened up and made absolutely clear what are the procedures for assessment
and review, and it has to be done before we actually vote on the legislation.

| thank you.

Sen. Dr. Eric. St. Cyr: Mr. Vice-President, | am going to follow in the
footsteps of my two previous senatorial colleagues in being brief and to the point.
| am going to end by proposing an amendment.

Let me preface what | want to say by asking: Should we not be including
many more public sector posts so that we can extend the principle implied here to
many other positions, for example, the Commissioner of Prisons?

My second question is: Should we not generalize by simply raising the
benchmark retirement age to 65 for all, so that we generalize the principle of
loosening the age at which one goes?

Mr. Vice-President, my main concern is with the concept and principle of how
we govern ourselves. What | see here is that the executive proposes to make a
change, for good reason, and brings an executive decision for legislative action
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and legitimization. This bothers me because it is, as it were, a king dictating what
happens in his domain.

The structure of government we practise is based on the principle of
separation of powers and | quote from one book which says:

“The Lord is my judge; the Lord is my lawgiver, the Lord is my king”

This is where Montesqiue took his doctrine from originally. What bothers me here
is that in this very sensitive area of the power of police, we have in place a system
which insulates the appointment of that very important arm of the state from
executive interference and control; and we vested the power of appointment in the
Police Service Commission.

So whereas | have no problem whatsoever with extension and the continuation
in service of a competent officer, my problem is that in doing that we are allowing
the Cabinet, effectively then the hon. Prime Minister, to determine who is the
Commissioner of PolicgDesk thumping] And for this reason I really think we
ought to amend clause 2, page 2, line 5, by inserting immediately after the word
“interest”, the words ‘“recommend that the Police Service Commission”.
“Service” was omitted in there.

This in my view will ensure that the Police Service Commission to which we
vested the power to appoint to the Police Service remains with that power and that
power be not transferred to the hon. Prime Minister.

| thank you.
7.05 p.m.

Sen. Prof. Kenneth RamchandMr. Vice-President, | am very glad to have
an opportunity to speak on this Bill, the Public Officials (Extension of Service)
Bill, because | think it gives one a chance to raise some questions about the whole
guestion of age and retirement and about the kind of society in which we live. To
retire or not to retire: that is the question that all of us have to consider sooner or
later. To retire, not resign. Resign is a word one would not find in the Trinidadian
dictionary of politics. This is a larger question, Mr. Vice-President, than about the
police.

As other Senators before me have pointed out, this is a question that has to be
thought about in relation to the whole public sector: it is a serious question and
each person will answer it in his or her own way. It is an especially complicated
guestion when we are dealing with high office or with people in public service.
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When we think about that question there are a number of factors that the
individual and the society have to consider.

The first and most banal but, perhaps, the most necessary of them, is the
economic factor. Can | survive for the rest of my life on my pension and by
private means? Can | pay for my medical insurance? Can | handle my other
expenses? If | am going to be told that | have to retire at a certain time, then |
have to be told this by a society or by an employer who has made arrangements
that, whatever pension | get, my reduction of income would not lead to my
suffering in terms of housing, food, health.

So, before we lay down the line that you have to retire’ade, we have to
think about the economic consequences for the individual of retiring at that said
age, and we have to think what are the responsibilities of the society for making
the retirement period comfortable for the person who has retired. You may say
you have to be provident and provide for yourself and get things set up but, Mr.
Vice-President, many of us need to know that we live in a society where when we
retire and have a drop in income, we will not join the poverty line, that we will be
taken care of in terms of health and other things.

Mr. Vice-President, there are other factors that have to do with our own
nature, our own psyche. Some people find it very difficult to let go. | am Head of
the Department of Liberal Arts so | want to stay Head of the Department of
Liberal Arts. | feel that | am the best man to be Head of the Department of Liberal
Arts. | want to exercise power, | want to feel | am indispensable. |1 do not know
how we can train human nature to know that “I have done my bit, there are other
people who are willing to come in, it is time for me to go.” | do not know how we
can cultivate the humility, the self knowledge, the faith in the future so that
someone would say, “I have done all that | can do that is really new. | am just
keeping the wheels turning over now, why do | not step down and let somebody
else do it?” It is very hard, but it is a major factor in the question of retirement—
how difficult it is for us to let go.

Then, Mr. Vice-President, a very crucial one which may seem a nebulous
guestion—many people, when | ask them, ask me what | am talking about—the
guestion of what shall | do with the time that is now available to me. Mr. Vice-
President, | have to tell you that | am very excited by the prospect of retirement. |
have been looking forward to retirement for the last six years. Let me say, “Now |
can really do the things | want to do. If | can get my pension | would go now”.
Time and time again | have gone to the university and said, “Can | retire early?
How much pension will I lose?” Youilvlose 50 per cent, you will lose 48 per
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cent. So | keep watching every year, Mr. President, to see how much | will lose
and when | could go because | have things tqldterruption].
Sen. Daly:Get a Volvo!

Hon. Senator: He has a boat!
Sen. Dr. St. Cyr:Not yet!

Sen. Prof. K. Ramchand:Mr. Vice-President, we need to have an education
system in our society. We need dissemination of a philosophy in our society that
there is a thing called leisure, there is a thing called free time, there is a thing
called self-fulfilment. We have to create that atmosphere in the society where
people look forward to the period of retirement, not as a period of going to seed or
going out to pasture, but as: “l have done my work, | have served, | have bought
this time now to satisfy my own private interests, fantasies and dreams—I have paid my
dues.”

But, Mr. Vice-President, we know we live in a very materialistic and
economistic age where we are attracted by the beauty of numbers, and we want to
see the thousands become millions, and the millions become billions and we want
to see the littldPrefectturn into aVolvo and theVolvo turn into something else;
those are the things we want to see. So, we need to cultivate a society, Mr.
President, where people really look forward to the final stages of self-fulfilment in
the period of retirement. We need individuals who are educated and prepared for
leisure. People who have things to do and who need the time in which to do them.

Now, Mr. Vice-President, people close to retirement, and societies that have
people close to retirement, have a moral problem. You may reach a point in your
career where you feel that you are at your peak, that there is in you, you feel, at
last a proper balance between wisdom and knowledge, between experience and
expertise and you feel that you can do your job much more serenely with much
more intelligence and calm than you have ever done it before. You are at your
peak and just about this time you are hitting 56 or 57 but people are seeing that
you are at your peak and they are telling you stay on, we need you to work. So,
just at the point, Mr. Vice-President, where you feel and know that you are at your
peak, your energy level is high, you have a problem. Should | continue to serve
the institution? Should I hold on to the job or should | go? | would expect that this
is a crisis that everybody in a senior position approaching their age of retirement
feels. Should I go now? Would they suffer?

7.15 p.m.
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| think that is a very hard choice and people would have to make it according
to personal preferences. I, myself, would feel that a person who has served 25 or
30 years in a particular profession should not be put under any pressure to remain
on the job unless it is absolutely necessary that he be there. We should make it
easy for him to say, “I have done a reasonable amount of work; let me go off now;
| will serve in other ways, but | must go now and seek immortality by producing
some unforgettable piece of work.”

Hon Senator: Suppose he wants to stay?

Sen. Prof. K. Ramchand:Suppose he wants to stay—all | am arguing is that
in a general way | am in favour of a society where arrangements are in place for
people to free themselves of their routine jobs and to have the time and the money
to do some of the things with their life that they have not been able to do. | am in
favour of a society that equips and educates individuals to look forward to the
freedom to be creative.

So ideally, quite contrary to this Bill, I am looking forward to the age of
retirement getting lower and lower. At the same time, | recognize that there are
some professions and some people who want to go later and later. So the society
has to work at both ends to make it possible for those who want to retire earlier, to
retire earlier and those who have the capacity, the will and the wish to go later, to
go later. That is what we should be working on, and that is the context in which |
am looking at this Bill. | am seeing it as an opportunity to think of this kind of
expanding possibilities for the individuals in the society.

The age of retirement should get lower and lower and at the same time we
should create options for people to continue. These options should be made more
available with the terms for such extensions or continuations to be made more and
more straightforward and transparent and for the process by which these
extensions are to be granted to be above board and done by independent bodies.

| would like to think of the present legislation as an opportunity to head in
very civilized directions for our society, both for those who want to retire early
and for those who have the energy, the will and the fitness and who are needed to
go on beyond the prescribed age.

| would have liked the present legislation to go much further and make it clear
that this is what it wants to do. | would have liked to see more clearly built into it
an attempt to ensure that the state and the other employers do not automatically
retire a servant at age 60; that the possibility should exist for the service
commissions or independent appointment committees to extend, by contract,
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wherever a worker is fit, efficient and needed on the job. As | said, | would also
like it if it could have been stated in the Bill that it is part of our intention to make
it possible, in the first instance, to retire three years earlier. If you are going for 63
as the extension, go for 57 as the early retirement.

| hope you will forgive me for reflecting on this matter about which | have

been reflecting for years. | support the general proposition that there may be
instances where it would be necessary and useful to extend service beyond the
prescribed age of retirement. But we have a particular piece of legislation before
us and not a philosophical document. | would have been a lot happier if the
legislation had come at a time when it would have been possible to focus on
social and psychological factors clustering around the issue of retirement, rather
than on the very particular instance which, no matter what anybody says, is the
reason this legislation is here before us.

| have to think about the particulars involved in this legislation and | must
express certain misgivings. Nobody can pretend to be unaware of a egftain
hominemfactor in the Government’s proposal. Nobody could have missed a
certainad hominenguality in the responses of those who were against it. That is
there. | am a little uncomfortable that somebody who might have felt that the post
could have been his is not going to have it for a few years.

Like one of the Senators before me, however, | wish to state that | do not
agree that we know who that person was going to be. | do not believe that in any
institution the fact that you are deputy should mean automatically you are going
to be appointed. So | do not want to call anybody’s name and say, “Mr. so and so
is being deprived.” But | know somebody is being deprived.

| have a suggestion. If an officer, let us say the Commissioner of Police, has
reached the age of retirement and it is intended to give him an extension of
contract beyond that age, | believe that the search for the successor should
commence immediately and the successor should be called, Commissioner of
Police-Designate. He should be attached to the Commissioner of Police in a
special capacity. He does not have the ability to override the Commissioner; he
cannot compete with the Commissioner; he is Commissioner-Designate. He
would get a salary appropriate to Commissioner-Designate. He could be regarded
as being groomed to take the office of Commissioner when the one with the
extension goes out of office.
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| feel, instead of calling him Special Advisor, or transferring him somewhere
else or just finding a way to give him some more money, give him the satisfaction
and the security of knowing that a search process has been done; the Prime
Minister has exercised his power of veto and now he has come through the
process.

If another election comes and another Government comes in and it wants to
remove him, it has the same problem that any government has when it comes in
and meets a Commissioner of Police. Move him and let it be clear you have bias.
This is a man who has gone through the search process and he has been appointed
Commissioner-Designate and the time is coming when the Commissioner would
go and this man will take his place. | would really wish that the Government
would think about this. | do not think this would necessarily delay the birthday
party but it is something that could be taken on board.

Another misgiving | have has been expressed by other Senators but | feel
repetition is necessary. It is the place of the Police Service Commission and by
extension—if | may use the word decently—the function of all service
commissions. As | understand it, the main function of the service commissions is
to bring appropriate skills and knowledge to appointments, promotions and so
forth. These commissions exist to ensure the independence of sensitive positions
from direct or legalized control. So, | do have a misgiving that the present
legislation does bypass the Police Service Commission.

7.25 p.m.

Mr. Vice-President, |, therefore, support Sen. St. Cyr's amendment. If the
Commissioner of Police needs to be reappointed or, in this case to have an
extension, we can recommend this to the Police Service Commission. | cannot see
a decent police service commission turning back a recommendation from the
Government. If the Government has good reason for the extension, why would the
Police Service Commission want to turn it back?

Secondly, Mr. Vice-President, my own amendment involves the Police
Service Commission in the review process. | hope that the Government would
very seriously consider these two amendments which would not deny it the
opportunity to extend the appointment of the present commissioner, and will not
in any way interfere with the status of the Police Service Commission, and by
implication, other service commissions. Nobody can form the impression that the
Government is coming in subtle, indirect and underhand ways to do what
previous governments were trying to do crudely and got repudiated for. The
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Government should remove any appearance that the Government may be
attacking the integrity and jurisdiction of the service commission.

| have another proposal, Mr. Vice-President, which | would like to see
adopted and extended at a later stage. The Americans can come to Trinidad
bringing their ships, television and investments. Obviously, we are not against
things that are American so why can we not take something good from them?

One of the things that impressed me in the American system is the senatorial
hearings that are held when people are being appointed to positions as attorney
general, chief justice, judge of the supreme court and so forth. Ideally, | would
wish that if one cannot trust something like this in the hands of the Police Service
Commission whenever one wants to extend the contract of an officer, in a
sensitive position, who has reached the age of retirement, then put that person
before the public and let there be the equivalent of a senatorial hearing. Let those
who want to ask questions and express doubts, or those who feel that person
should not be there, come within this forum and put questions to the candidate in
order that he can defend the implied accusations. Let him prove his competence
and moral authority in a public way to get an extension of the contract.

Mr. Vice-President, | would like that not only in cases like these, but also in
making appointments such as attorney general. Let us say the present Attorney
General was not holding that post, but was now going to be appointed, he should
be made to sit in a room to be questioned. | think those public hearings can be
very useful.

To summarize, Mr. Vice-President, | support the legislation in general as,
perhaps, the beginnings of a revision of the whole concept of retirement in our
society but | have some serious misgivings in the particular instance; in particular,
the ad hominemnature of the case, the bypassing of the Police Service
Commission in the granting of the extensions, in the annual review and, finally,
the deprivation of a candidate that might have become Commissioner of Police at
this time.

| am willing to take, on faith and in theory, the argument that certain
programmes and procedures need the continuing presence of the incumbent, but |
urge the Government to carefully consider the amendments that have been
proposed by Independent Senators.

Thank you, Mr. Vice-President.
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Sen. Rev. Daniel TeelucksinghMr. Vice-President, of the two matters
addressed in the Public Officials (Extension of Service) Bill, let me first express
support for the amendment to the Judicial and Legal Service Act, if this will speed
up the wheels of justice and help clear the backlog in our courts. However, in this
Bill before us the spotlight falls on the amendment to the Police Service Act
which continues to generate debate now, and | have a feeling, long after this
evening is over. | support this amendment and wish to make certain brief remarks.

Although the Bill seeks to extend the service of all first division police
officers, the immediate concern seems td bet seems to be, by now I think we
can say that the immediate concern is the tenure of the present Commissioner of
Police. The haste in having this debate through all its stages, both in the other
place and here, is obvious to all, and | want to be as specific as the hon. Minister
of National Security.

Mr. Vice-President, | do not blindly support the Bill, and | am aware that this
is not the ideal situation, but | am willing to trust the judgment of the Government
in this instance, when one considers the problems which existed between the
previous government and the then commissioner of pokegéerence was made
to this on a few occasions. Furthermore, in remembering the tense relationship
that existed between a minister of national security and the police service of
recent past, | think today’s Bill is a good gesture in which Government seeks to
express its confidence in the Commissioner of Police. | think it is good news for
the nation that the Government can say, “I believe in this commissioner and we
can work together”.

Mr. Vice-President, | think this is good for public assurance and confidence,
particularly when we consider the wave of terror that criminal forces have
unleashed on our society. | would rather have the Government and the police
commissioner work in harmony with each other where there is uneasiness and
suspicion. Certainly, it is a sensible position. Co-operation rather than conflict is
certainly to be preferred at this time.

| see this Bill not as an instrument of subversion of the police service or the
Police Service Commission. | see this Bill as not being meant as an agent of
dissension among first division officers, but that its immediate application is
Government’s affirmation that a good police commissioner is worth more than
two in the bush.

Mr. Vice-President, the thorny position arises of a deputy who may be
bypassed we have made reference to that alréaeshere there is injustice in
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one’s delayed promotion. Again, this must not be the rule. It is not the first time,
we are reminded, that a deputy chairman or a chief technical officer is overlooked
for one reason or another. In this instance Government is saying that national
concerns supersede one’s personal well-being, and there is some virtue in this
posturing.

7.35 p.m.

Indeed, there are times when one is summoned to suffer for the communal
good. Do you remember the experimentvvoEP andVSEP? We are discovering,
after those experiments, how much we need the experience and expertise of
retirees in certain areas of the public service. | see this as not meaning to be an
insult in any way to juniors who await their promotion.

| plead for the continued co-operation among all the divisions of the police
service with their Commissioner if this Bill applies to him, and their continued co-
operation with the Government of the day, and that personal preferences will give
way to the noble call to national service. | further make a plea with those who
oppose this measure, that in the national interest this is one decision with which
no games should be played and that groups or individuals, contrary minded, do
not create uneasiness within the service or in the wider community.

Mr. Vice-President, we thank God for a loyal police service in Trinidad and
Tobago that has serviced this nation with distinction in spite of many years of
great discomfort in their working conditions, of increasing demands made upon
officers and their families and so often little public appreciation. This is not a
perfect police service, not all perfect officers, but it is the last bastion of hope for
the public against the restless and powerful agents of crime. It is always a great
comfort and relief when those faithful uniformed officers are nearby.

| wish to make a comment on another matter which was touched on by some
of the previous Senators. It is absolutely essential that we understand this concept
carefully. That is, the separation of powers and executive influence upon the
service.

Mr. Vice-President, in our system, as with so many similar democracies, the
separation of powers | see in Trinidad and Tobago, in a sense, is a facade, for
executive authority does indeed cross barriers. In fact, we always hope that this
will be minimal. From the election of the nation’s President, down to the other
public servants the executive has a golden say that is still compelling and
inescapable. | do not see an early change in the direction of our political
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development. The rationale is that the body in charge of the nation’s affairs is the
Government in which the people have entrusted the responsibility to rule and
govern, and it is something that we have to understand. It is painful, but we have
to understand it. Of course, this kind of executive authority is tolerable if the

national well-being is being given precedence at all times. Sometimes | think that
we are on a slippery slope particularly when executive interest and executive
involvement become influenced with political interference for the purpose of a

ruling party confirming or extending its political base. This happens. We have

seen it. It is part of our history. It is very dangerous too. Look at the public

service.

| am very concerned about any attempts to narrow or erase the line of
demarcation that separates the powers. | support those proposed amendments
from this Bench which seek to include the Police Service Commission in this
process. If this Bill is about responsible management, then | support it. If
executive concern in this instance, is not political interference then | am happy to
support this Bill.

| thank you very much, Mr. Vice-President.

Sen. Danny Montano:Mr. Vice-President, in looking at the Bill there seems
to be two major issues that have been articulated by the Senators before me. The
issue here is: should there be an extension at all of the officer's tenure of
employment, and if the answer to the question is yes, who should be responsible
for that re-appointment or extension? One issue is legal and the other practical.

The Attorney General, in his opening statements, made a case to the effect
that this legislation that is being brought is within the confines of the Constitution.
| am certainly not in a position to argue the merits or demerits of whether it is
constitutional or not from a legal standpoint. | will say what is being done here
definitely appears to be outside the contemplation of the Constitution. The
Constitution was very clear in the sense that it clearly sets up that the Police
Service Commission must be the body that is responsible for the appointment of
the police commissioner. Here, this Bill is saying regardless of that, the Cabinet
operating through the office of the President, can, in fact, now effectively re-
appoint him for an extended period. So it now falls outside the ambit of the
Constitution.

It seems very clear that what is taking place here falls outside the spirit of the
Constitution which requires that the position not be politicized, that it not be
appointed by the political executive. That is the intent of the Constitution and,
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therefore, what is happening whether it is legal or not, does not seem to me to be
the core issue. The core issue seems to be that it is really falling outside the
intention of the Constitution. Over and over again | have stood in this Senate and
said that the Government does not seem to be mindful of the difference between
that which is legally permissible and that which is morally wrong.

This measure may beand | am not expressing a legal opinion—Ilegally
permissible, but it is certainly falling outside the spirit of the Constitution. More
than that, when the Attorney General was making his contribution he referred to
the attempt by the last administration to change the structure and management of
the police service. He chastised the last administration by saying they were trying
to do away with the Police Service Commission which, in itself, is untrue. He
chastised the administration for making the attempt to do away with the existing
structure and yet, here we are this evening effectively trying to do something that
is very much the same thing except with a very different objective.

7.45 p.m.

Mr. Maharaj: Is the hon. Member saying that the last administration did not
attempt to repeal and get rid of the Public Service Commission?

Sen. D. Montano: | am advised that the last administration intended to
preserve the commission with a different function.

Mr. Maharaj: Through you, Mr. Vice-President, may | inform the hon.
Senator that | have in my possession the statements made by the last Prime
Minister of Trinidad and Tobago and if he wants he can examine them and
apologize to this Senate for making that statement.

Sen. D. Montano: Without the statements | am not making any apology.
However, | will continue. The last administration was trying to restructure the
management and organization, and thereby the effectiveness of the police service.
That was the objective of the whole business. | would come back to that issue shortly.

To go back to the first issue as to whether or not there should be any
extension, | consulted with some of the organizations that were concerned with
this issue. | asked them if they were in favour of this move. The fire service
second division and the police first division were against it. | would read a media
release dated Friday, July 11, 1997, by the Public Services Association. It states:

“Extension of Police Commissioner’s
Employment - A Wicked Act by Government
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From any angle, yesterday’s decision by Government to extend the term of
employment of the present Police Commissioner and to take legislation to
Parliament to give effect to that decision stinks to the high heavens.
From the angle of industrial relations in the public service, there has been a
long established norm where any government seeking to rehire public officers,
not merely consult with, but, obtain the agreement of the recognised
association or union, in order to do so.

The implications of any such extension of employment on the promotional
opportunities of junior officers, particularly those who occupy positions just
under that of the retired/retiring officer are obvious.

Generally, such extensions are agreed to only where the officer possesses
particular skills which are not currently available elsewhere in the service.

The Government’s decision violates this long-standing industrial relations
principle and practice in the public service.

It is another nail in the coffin of civilised industrial relations in the public
service.

The fact that the present regime seeks to extend the employment of the Police
Commissioner to coincide with the end or their own term of office also raises
the spectre of the politicisation of the police service.

Will every new regime then appoint senior police and military officers loyal
or perceived to be loyal to the particular government? That is a recipe for a
ton ton macoute in Trinidad and Tobago.

This decision is morally wrong and flies in the face of our democratic
traditions and practices, fragile as they are.

Citizens beware!”

There is one view as to whether or not there should be any extension of the
service. That is the issue | am coming to. The Minister of National Security said
in his contribution that their reasoning was that they had found they were able to
work with the present commissioner; he was co-operative and getting the job done
as far as they were concerned. They felt comfortable with the individual, and
specifically, the legislation was directed at the individual.

| do not know the individual and | have no quarrel with the individual or his
abilities. It is very clear that the Government’s objective in bringing any kind of
legislation like this is naturally in the national interest. One would assume that



534
Public Officials Bill Thursday, July 17, 1997

they are trying to achieve management and control of crime. That has to be the
bottom line here and not just the service of the commissioner. In the past 18
months there
has been a failure on the part of tbRC administration to live up to their
campaign promises. This is a small step to something ineffective instead of
dealing with the core issues of the management and structure of the police service.

We know there are problems. As Members would recall some years ago there
was an enquiry into the operations of the service by Scotland Yard. They were
commissioned to do a study into the amount of corruption in the service. The
report was made that there were at least 100 corrupt officers. The problem is that
condition remained. Nobody is able to do anything about that. The structure of the
service is such and the way in which the service is disciplined by the Police
Service Commission makes it virtually impossible for this Government or the last
one to do anything about it. Those issues must be addressed.

| have not heard anybody on that side say how those issues would be dealt
with. I am advised that the problems are so acute in that regard that at times when
the police officers are going to make a raid, the people who are going to be raided
call and taunt them and say, “come, we are waiting for you.” It is as bad as that. |
am not challenging the integrity of the thousands of loyal officers in the force.
There are a few bad apples who are spoiling the whole barrel. The drug scourge in
the country continues to escalate, notwithstanding the best efforts of the officers
who are doing the best they can 24 hours per day. Drugs are coming through here
and the country has a terrible international reputation as a result of it. Something
must be done.

The fact is that crime is on the rise. It is not going down. That is not
necessarily the Government’s fault. | appreciate that. To suggest that would be
silly. The fact of the matter is that you need an effective force. This administration
tried to equip the police service with vehicles. We heard much about the
acquisition of 100 jeeps for the service. About two weeks ago | was in
Chaguaramas and | walked onto a compound where | found 49 of the Cherokee
jeeps which had been acquired parked there. On enquiry | learnt that the jeeps
were not being used primarily because there are no police drivers.

7.55 p.m.

Part of the problem of the administration of the police service is that officers
are hired as police drivers. It does not matter if there are five jeeps sitting in the
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yard, if somebody calls 999 and no police driver is in the station, nobody is
allowed to get into the car to drive it.

Mr. Vice-President, it flies in the face of reason that something has to be done
to re-organize the management activity of the police service. The suggestion that
somehow a one-year extension with the option of another two years for the
Commissioner is somehow going to solve this problem, just flies in the face of
reason. What the last administration was attempting was well thought out, it was
logical and likely it would have worked.

Sen. Mark: You thought yourself oufLaughter]
Sen. Mohammed:Watch out before you think yourself out, too.

Sen. D. Montano:What is needed now, Sir, is a similar kind of thinking, a
similar kind of rationale and a similar kind of behaviour. It does not neexd an
hoc little piece of legislation to do something that is not really going to have the
impact that we really need. It may be a desirable objective but it is too small and
too ineffective.

| would like to deal with one last issue as it is getting late—there is more
but—in terms of what the Bill is calling for, that is the review of the officer with
whom we are dealing. The issue is really clear. The Minister of National Security
clearly indicated that he did not have a clear vision of how the review process was
going to take place and who was going to do it. That, Mr. Vice-President, flies in
the face, again, of what the Senators on the other side were just laughing at, in the
sense that the Government is now setting up a body outside of the Police Service
Commission to do what it is supposed to do. Where are we going with this type of
logic? It makes absolutely no sense at all. It is not that we fundamentally disagree
with it, but the Government should come and talk to us about what it really plans
to do with the whole structure of the Police Service Commission. It should tell us
what it really plans to do with the Public Service Commission. The Government
should get the commission organized and get it working! We want it to work as
much as the Government does. We want it to work as much as the rest of the
citizens in the country want this to work. We need it to work. This is not just
rhetoric. This is not simply politics! It is a fact that crime is a scourge and with
respect, Sir, what is being done is woefully inadequate and something has to be
done. This is not going to do it.

Thank you very much, Mr. Vice-President.
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Mr. Vice-President: Hon. Senators, it is 8.00 p.m and | propose to take a
break at this time. The sitting is suspended for half an hour to refresh ourselves
and to have something to eat. We will resume at 8.30 p.m.

8.00 p.m.:  Sitting suspended.

8.35 p.m.:  Sitting resumed.

The Minister of Public Administration and Information (Sen. The Hon.
Wade Mark): Mr. Vice-President, | rise to make a very limited contribution in
the context of our time here. | get the impression that most of our Senators would
be prepared to allow me to be brief so that we can allow the Attorney General to
wrap up this very important debate. | just want to respond to a few points and
concerns expressed because | think the essence of the Bill and the whole purpose
of it has been adequately articulated and, in fact, debated by a number of Senators
before me.

However, | think it is necessary to indicate to Sen. Dr. St. Cyr, that he did in
fact, in his contribution, refer to the whole question of the inclusion, or why the
exclusion of the position of Commissioner of Prisons, if | heard him correctly. |
want to let him know that initially it was the view of the Government to
incorporate the Commissioner of Prisons and the Chief Fire Officer along with the
Commissioner of Police, but when we examined the situation and we had further
discussions with the relevant parties, that is, the first division officers, we decided
to leave that as is and to leave the option open in the event that these first division
officers from the fire and prisons were desirous of proceeding or taking advantage
of that opportunity, then that would be available and open. For the time being, we
have only incorporated, as would have been seen in the Bill, the position of
Commissioner of Police, in the area of the protective services.

| would also like to indicate, just as the Minister of National Security did
earlier, that there was full consultation with all the relevant parties involved in this
matter. In fact, within a period of eight days we had about three consultations
involving the first and second division officers and all the associations, such as
the prisons, fire and police. It is necessary to recognize and understand that on the
guestion of crime in any society—which is what this Government is committed to
eradicating or eliminating or even controlling significantly—we have a political
responsibility and | am certain that fellow Senators would appreciate that we
cannot follow the footsteps of timaiM government.

Mr. Vice-President, do you remember when that regime was in office, they
threw their hands up in the air completely and they blamed the police, the
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commissioner and the Police Service Commission. The Prime Minister of our
country had also indicated publicly that, insofar, as the safety, security and
protection of the citizenry are concerned, the buck stops with the government. We
have a political responsibility and duty in this country to ensure, through the
instruments of the police, as an example, that the citizenry in this country is, in
fact, protected, safeguarded and secured, both in terms of its person and property.
That is our duty.

That is why when we campaigned in 1995 and did a survey, we were shocked
when the results came in, people were not concerned about water; they were not
concerned about unemployment; they were not concerned about the
infrastructure; they were concerned about crime because dead men do not drink
water. [Laughter] A man who is employed cannot go to collect his wages
because a bandit or a criminal might hold him up, as the case may be.

So the critical question was crime and that was our mandate. The people gave
us a chance in 1995 and we are ensuring, unlikeNke that we are not going to
throw away our chance. We want to ensure that the commitment we give is, in
fact, realized and extended over the year 2000.

Mr. Vice-President, do you recall when many Senators made reference to the
confusion that visited our police service such as the assaults, the attacks, the fact
that one former Minister of National Security, who has now retired completely
from the political arena, described the entire police service as a disaster area.

When | listened to my good friend, Sen. Penny Beckles—I call her “Penny”
because | am so fond of her being such a nice lady—I realized that Sen. Beckles’
political innocence betrays her age at times. The hon. Senator was not around
when, for instance, there was this big headline inTtii@dad Guardianof April
07, 1993, which says: “Huggins—more control of Cops”. They spoke about
political interference. | want to read just the first paragraph for the records of this
Parliament and for the edification of my good friend. It says:

“National Security Minister, Russell Huggins, said yesterday that the
absence of a more direct involvement by the political directorate in the police
service has led to the situation the service finds itself in today.”

That is what he said in 1993.

On April 06 the headline says, “Huggins moves against Bernard; Minister
calls on the Public Service Commission to retire Police Commissioner”. That was
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thePNM in action. Sometimes my colleagues tend to have a short memory and we
have to jolt them into reality all the time so that they can find their feet on the soil

of reality. It is against this background that | felt it was necessary to clear the air
on some of the points that were raised because we cannot allow it to go
unanswered and unheeded.

There is this question of crime in Trinidad and Tobago and we would have to
do a survey very shortly to determine the kinds of crime that we are actually
experiencing outside of domestic violence. The Commissioner of Police, along
with a number oNGOs, is working assiduously hard to address the kind of drug
gang-land killings that are taking place in this country. Mr. Vice-President, in
1992—1995, we did not only have lawlessness in this country but there was a
kind of terror and fear gripping the large and vast numbers of citizens in this
country because of the fact that the government was in confrontation with the
police.

8.45 p.m.

There was no co-ordination, but because of our harmonious working
relationship with the entire police service, what we have is a level of morale that
we have not had in the police service for a long time. The police morale is high.
Mr. Vice-President, remember during the period 1992—1995, when one called a
police station the policemen would ask one to bring one’s car to pick them up
because they did not have vehicles. They did not even have bicycles in the police
station. Mr. Manning and theNm were in charge of the Government then. They
did nothing. All they did was throw their hands in the air in total despair and
attack and assault the police, and they were elected by the people to deal with
crime. They did not do that. That is why we are here and they are there, because
the people realized that they could not deliver.

| think it is important for us to get some facts, and | have got the permission of
the hon. Minister of National Security to provide the Senate with some figures.
We talk about crime on the rise. We talk about crime being at an alarming level,
but what we have not understood, Mr. Vice-President, is that because of the kind
of commitment, co-ordination and high morale within the police service; because
of the provision of vehicles and equipment, and the fact that we continue to equip
the police service, there has been a high level of crime detection in this country
that we have not seen for a very long time.

| just want to share some information with the Senate on serious crimes like
murder, robbery, rape, housebreaking and larceny and narcotics offences, among
others. Between the period January 1, 1997 and May 31, 1997, when we compare
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with the same period in 1996, what do we find? In the Port of Spain area—we
will use murders as an example—in 1996, the detection rate was 40 per cent; in
1997,

it went up to 88.89 per cerjDesk thumping] These are statistics coming from

the police, Mr. Vice-President. Murders in the southern division in 1996 were
62.5 per cent in terms of detection; in 1997 there was 100 per cent detection.

We talk about crime rising, but one has to look at the kind of work the
policemen are doing to apprehend the criminals. Mr. Manning could not even
apprehend them. | go now to a number of other divisions like the central division.
In 1996, 59.14 per cent; in 1997, 100 per cent. | look at the eastern division. What
do I find? In 1996, 50 per cent detection rate; in 1997, 100 per cent. The
policemen are working. In the north-eastern division in 1996, 50 per cent
detection rate; in 1997, 80 per cent detection rate.

Mr. Vice-President, it goes on and on, in terms of the police. Look at Port of
Spain in 1996, 37.50 per cent detection rate; in 1997 it went up to 88.89 per cent
detection rate. Southern division, 60 per cent in 1996, 71 per cent in 1997. | could
go on, but as | said, it is a limited intervention. | do not want to go on for too long.
| therefore thought it necessary to at least alert the Senate to the kind of work that
has been taking place.

In a war, one does not remove a general in the heat of battle. The Government
is under no illusion that it is in the midst—

Sen. Daly:Who is your chairman?

Hon. W. Mark: We are not talking about any chairman now, we are talking
about the generdlLaughter] | am saying that in a war situation—let us be under
no illusion, Trinidad and Tobago is in a state of war against crime, against drugs
and corruption. We are working and getting a lot of results so that our citizenry
could live peacefully and comfortably.

The investment rate is rising, while it was falling under rh& regime. In
Jamaica there is crime, too, but in 1992 investors were not coming to Trinidad and
Tobago at the rate at which they are coming now, because in Jamaica, even
though there is crime, the investors had the confidence that the Government of
Jamaica was handling it, they had a plan to deal with crime. In Trinidad and
Tobago, the reason the investment rate is so high, and we are getting so much
foreign investment, is because the situation on the crime front is being addressed.

Sen. Montano:Rubbish!

Hon. W. Mark: Mr. Vice-President, | can understand the outburst of my good
friend Danny. | see sometimes he wants to act as the Minister of National Security



540
Public Officials Bill Thursday, July 17, 1997

in some Parliament they call the People's Parliament. Minister of National
Security! He is a fellow with great ambitions.

| want to tell the Senate again, 899 Rapid Emergency System has been
introduced in the country. We know that for five years—almost about three and a
half years because they did not complete their five-year period—these people did
not lift a finger to help; that is the former regime that is now in permanent exile.
We took a decision to get that system on track, and in 1997, we went into two
pilot projects. One in Port of Spain, and one in San Fernando. The one in Port of
Spain was launched on February 7, 1997 and, Mr. Vice-President, in three months
it covered the following areas, for the information of Senators here: Woodbrook,
St. Clair, Belmont, Besson Street and St. James. These areas were all covered.

Fifteen Cherokee jeeps—the ones those fellows on the other side like so
much—uwere allotted to the pilot project. Two jeeps were attached to each police
station in the particular areas that | mentioned, operating on a 24-hour basis. They
were engaged primarily in patrolling these districts in Port of Spain. A total of
136 police officers formed the personnel to operate this particular project. A total
of 247 offences were detected, and 216 persons were arrested and charged.

8.55 p.m.

Mr. Vice-President, there was a total of 1,505 patrols by day and 1,150 patrols
by night. They responded to 2,063 calls during that period. What was even more
important to note is that the response time to calls by residents in those areas
under the jackboots of criminals and bandits, was a minimum of three minutes
and a maximum of five minutes. All of us in Port of Spain have seen these jeeps
all over the Port of Spain area, and people feel comfortable.

By December of 1997, we are expecting the entire country to be hooked into
this E-999 System. So that any citizen in any part of Trinidad and Tobago who
may be in difficulty can call 999 and the rapid response time, so far, is between
three to five minutes for the most. Now, that alone is going to take us into power
into the year 2000. The people just want seculiityerruption] We are going in
phases, it is incrementally, otherwise you are going to accuse us of being
dictatorial.

Mr. Vice-President, | thought it was necessary to inform my colleagues here
that this particular project has also been extended to the southland. It is in south
and it is operating very well. The rapid response time has been equally effective
in the Marabella area, in Gasparillo, Ste. Madeleine, San Fernando, Mon Repos,
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La Romain. Again, about 15 Cherokee jeeps: two attached to each station on a 24-
hour basis with 156 police officers patrolling the areas. This project started on
June 6, 1996 and the information we have from the police so far is that they have
responded to over 550 calls. During the project a total of 63 offences were
detected, 44 persons were arrested and charged, 103 patrols by day and 297 by
night, the result being a decrease in the commission of robberies in that area; a
decrease in the number of reported breaking into premises and a decrease in the
reports of larceny of vehicles both in Port of Spain and San Fernando.

| wanted to inform my colleagues that when they talk about crime—for
instance, Sen. Danny Montano, saying that nothing is being accomplished and we
are not doing anything about crime. He keeps repeating his errors over and over,
even when he is acting in the theatre. He keeps repeating his errors so | thought it
was necessary, for the record and for him to be properly educated and edified, to
provide him with these statistics so when he goes to the people's parliament next
Wednesday he can report accordingly. | thought it was necessary to indicate these simple facts.

We detected from Sen. Beckles earlier—and it is tragic you know, her leader
has gone on record as describing this Bill and the Government of Trinidad and
Tobago as having what they call a race agenda. If you listened to her very
carefully this evening, she quoted from the hon. Prime Minister, at that time he
was Leader of the Opposition, at a public meeting in Penal. She was implying
something, the innuendo was clear, what she was attempting to do, because the
Leader of the Opposition has said publicly that this Bill that is before Parliament
is based on a race agenda, as he described it.

| find it tragic that Members of the Opposition party, apparently, do not even
understand culture and philosophy properly, because we live in a plural society
and creativity is critical in our diversityDesk thumping]l do not understand it.
Every time thePNM speaks about race in this country, what they are doing is
strengthening our party. We are getting stronger because what they are doing is
isolating people all the time. You have to understand. It is really a pity. | want to
tell you something, human destiny is not a chance, it is a choice. You all are
making your choices every day. You cannot be attacking citizens in this country
as you are doing every day. | want to quote for them from the famous Mahatma
Gandhi, a great leader of the Indian people and of the world. Somebody who has
been a mentor to me, as has been Martin Luther King. Mahatma Gandhi said, and |
quote:
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"l do not want my house to be walled in on all sides and my windows to be
stuffed. | want the culture of all the lands to be blown about my house as
freely as possible. But | refuse to be blown off my feet by any."
You see the story behind that, Sir, is a simple message. There is a richness in
diversity. Somehow we get the impression from the Opposition that they see
diversity as a weakness in our country and that is why they keep talking about
race continually. You all are going to race yourselves to death, you know, if you
all continue like this[Laughter] Political death | am talking about here.

Mr. Vice-President, | had a number of things to deal with, but | want to leave
my colleague—I thought it was necessary for me to intervene and clear the air. |
think we need to school the Opposition a little more, to teach them a little more,
engage in some philosophical discussions with them because they seem to be
bankrupt in many ways and we have to help them. | think this is a matter of
extreme importance and it should be discussed on an objective basis. Do not
introduce or invest red herrings into this debate. Do not do so. Mr. Vice-President,
until I get another opportunity to lecture to my colleagues of the Front Benches
and teach them, | want to pause at this time and give my support to this Bill.

Thank you very much, Sir.
9.05 p.m.

The Attorney General (Hon. Ramesh Lawrence Maharaj)We express our
thanks to both the Opposition and Independent Senators for their contributions
made in this debate.

Mr. Vice-President, the contributions from the Opposition Benches were to
the effect that this Government is violating the spirit of the Constitution by this
measure. Both Senators who spoke from the Opposition seemed to think that by
this measure the Government is showing it is prepared to undermine the
independent Police Service Commission. You would recall when Sen. Montano
was making his contribution, he said that we were not speaking the truth when we
said that the People's National Movement in government was advocating getting
rid of the commission. | offered to lend him the documents | had in my possession
so that he could look at them and determine whether he was really speaking the
truth in respect of those matters. He was denying thatptine while in
government, had attempted to do that.

Mr. Vice-President, | will read some of the comments made by the then Prime
Minister, Mr. Patrick Manning in April 1994 and reported in thenidad
GuardianApril 4, 1995, under the heading:



543

Public Officials Bill Thursday, July 17, 1997
[HON. W. MARK]

"Service Commissions could be scrapped saydanning”

By GAIL ALEXANDER

PRIME MINISTER Patrick Manning has said that Government will remove the
Service Commissions if it sees it is necessary to do so... Manning disclosed
this last Saturday while addressing a People's National Moverram) (
conference in Sangre Grande.

If arrangements in the Public Service for the promotion of persons, the
disciplining of wrongdoers and for selecting those best qualified for jobs, are
not serving the country's needs, Manning said, then Government has a
responsibility to change the arrangements and implement one which would
achieve the objectives."

| do not know if the hon. Senator is listening, but if he is, his leader, as Prime
Minister—and it was the policy of that government—wanted to get rid of the
Service Commissions.

As a matter of fact that is not the only statement. About a month before on
March 26, 1995, there was a story printed inTthaidad Guardian

"PM announces new security plans
By ALLAN HARRIS

Prime Minister Patrick Manning disclosed yesterday that the Government
plans new national security arrangements at the centre of which will be a
National Security CouncilNSC)... Manning told the audience that if it is that
the Opposition in the country will not co-operate with us, we will bide our
time and when the time is right we will consult you and if you are prepared to
give us the opportunity we will make the necessary changes to place proper
management in the Police Service.

Identifying the existence of the Police Service Commission as the main
stumbling block in that regard, Manning criticised the system of Service

Commissions as a creation of the British imperial government that had been
imposed on all its former colonies. 'As far as I'm concerned,’ he said, 'the
Service Commission is an arrangement that has outlived its usefulness." "

Mr. Vice-President, | hope Sen. Danny Montano has listened to this because
his leader is now saying, service commissions are here, in effect, to safeguard
democracy, prevent political interference and to ensure that the teaching and
police services are insulated from political interference.
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Sen. Montano:Mr. Vice-President, on a point of clarification, | do not think |
said that the Leader of the Opposition said that he was not going to do this.
What | did say, was that the last administration was not going to do away with
them. | did not say what anybody said or did not say. It was merely a question of
what they were going to do. | have in front of me lt@sardof the Constitution
(Amendment) Bill and | made a very brief explanation as to how this structure
was going to be changed, not done away with, Sir.

Hon. R. L. Maharaj: Mr. Vice-President, it shows that even though the truth
stares Sen. Montano in the face, he is not prepared to admit it. The fact of the
matter is, that theeNM while in government was saying it had taken a policy
decision that service commissions should be gotten rid of. They started with the
Police Service Commission and they introduced a Bill with a management
authority to take over the functions of the police service. That is a matter of
history and it is there. If it is that th®M has recognized its errors, let us show
our commitment to Trinidad and Tobago by admitting that we have erred, we
regret very much and we are not going to go that course if we get into
government.

Sen. D Montano: On a point of correction, Sir, thdansardin front of me
says clearly that clause 122(1) establishes the Police Service Commission.

Hon. R. L. Maharaj: | do not have to repeat that his political leader and
Prime Minister said some years ago, that he was committed to getting rid of
service commissions, they have outlived their usefulness and are a thing of the
past. This Bill is too important to adopt the attitude offtksi.

What | intend to do is respond to some of the criticisms made in respect of the
Bill itself. 1 wish to state at the outset that the Government is going to show its
commitment by giving certain undertakings which will assist, | am sure, in
satisfying any fears that the Government is not genuine in ensuring that the object
of this Bill is really to protect the public interest.

One of the things | will say is that th@UTA case referred to by Sen. Beckles,
was one in which the Teaching Service Commission had employed someone on
contract to be the teacher. The matter reached the court of this country which held
that the appointment on contract by the executive of a teacher, did not in any way
undermine the functions of the Teaching Service Commission. The judge decided
that until it is set aside, that is a judgment of the court. So this really does not
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advance her case; as a matter of fact, it supports the contention which is being
advanced by the Government.

| am indebted to Sen. Daly. Sometimes one does a case and it haunts you.
That is a price one has to pay for being an advocate at the Bar. The case of Peter
Sookoo and the Attorney General of Trinidad and Tobago. It is also very
instructive and had to do with section 136(2) of the Constitution of Trinidad and
Tobago. In this section the Chief Justice is given the power to recommend to the
President the continuation in office of a judge after the judge has reached the
retirement age, in order to enable the judge to deliver any judgment or to do any
other thing in relation to proceedings that were commenced before he attained that
age. This section recognizes a principle as far as the Judiciary is concerned, for
judges to continue in office by a process in order for them to complete unfinished
business or to do whatever is considered necessary in their interest before leaving
office.

9.15 p.m.

Mr. Vice-President, it is significant to note that although a judge is appointed
by the Judicial and Legal Service Commission, the power of the judge to continue
in office under section 136 is not given to the Judicial and Legal Service
Commission. It is given to the head of the Judiciary, the Chairman of the Judicial
and Legal Service Commission. The Chief Justice advises in those cases and
when this is done, the President must comply. The Chief Justice is given the
power, in the case of a judge, to grant the continuation in office in his discretion
depending upon the state of matters and what he sees.

Under the proposed amendment before us, as far as the police service is
concerned, a police officer is appointed by the Police Service Commission. It is
the same sort of philosophy, if | may say so. The continuation in office is done by
Cabinet which is the executive authority in the country—the virtual employer.
Although the Police Service Commission appoints a police officer, Cabinet is
given the power for an officer to continue in office. Under section 136, although
the Judicial and Legal Service Commission is given the power to appoint, the
Chief Justice is given the power to grant continuation in office.

Mr. Vice-President, in responding, therefore, | would say yes in respect of the
guestion of extension in office. Sen. Daly quoted from Professor Sheetree in his
book Judges and Triallt is correct that there has been criticism, learning and
views expressed, that in cases where persons are to continue in office, one should
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try as far as possible to put safeguards, ensuring that the power is not misused or
abused. Mr. Vice-President, we take that on board.

In respect of Act No. 2 of 1989, although the Act was passed in relation to
section 104 which dealt with the procedure in which a judge was to be appointed,
it did not deal with the continuation in office of a judge. It gave to tinenzission
the power to appoint a judge for a particular term; it was not legislation for
continuation in office. Apart from the procedure, as Sen. Daly mentioned, in the
appointment of the judge, the terms and conditions were also being altered since it
also altered section 136 of the Constitution which dealt with the question of the
retiring age of the judge being entrenched in the Constitution. Therefore, it dealt
with altering the terms and conditions of the judge.

Mr. Vice-President, | think that the point of national interest was raised. For
the purposes of the record, | would want to show how the law is, really, as regards
matters of national interest. The courts have stated quite clearly, how important it
is for the executive administrators to be the sole judges of national interest, but
the courts could interfere in limited circumstances.

Mr. Vice-President, | will now read from the case of the Council of Civil
Service Unions and others v Minister for the Civil Service. It is a case of 1984
which was reported iB8 All England Law Reportat 935, in which the actions of
the minister responsible for national security—the then Prime Minister of the
United Kingdom, Mrs. Margaret Thatcher—were challenged in the court by
judicial review. The end of page 944 says:

“The question is one of evidence. The decision on whether the
requirements of national security outweigh the duty of fairness in any
particular case is for the government and not for the courts; the government
alone has access to the necessary information, and in any event the judicial
process is unsuitable for reaching decisions on national security

Then it quoted a decision by Lord Parker in a well-known case—The Zamora. It
said:

“Those who are responsible for the national security must be the sole
judges of what the national security requires. It would be obviously
undesirable that such matters should be made the subject of evidence in a
Court of law or otherwise discussed in public.”

Mr. Vice-President, | merely say that in order to show that, where an
executive has to determine matters on questions of national interest which can
involve national security, there are certain difficulties which an executive arm has
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because some of these matters cannot be discussed at all times in public or in the
courts.

Mr. Vice-President, the point has been made that there has been haste in this
legislation. The Government has apologized for that but we wish to assure this
Senate that it was totally unavoidable. We would like to say that we appreciate,
very much, the dedication to duty shown by Senators in coming here today and
expressing their views on this measure.

Mr. Vice-President, | think that what has emerged from this debate has
demonstrated that the Independent Senators—if | may say so—can criticize the
Government and can do so very passionately at times, but they do recognize that
Government has to perform functions and is politically responsible. We are
indebted to the Senators for displaying the highest traditions of service in this
debate.

Mr. Vice-President, Government takes the point that it ought to show, quite
clearly, that it does not intend in any way to exercise powers under this Bill which
can give the impression that those powers are going to be used in such a way that
it can be regarded as a misuse or manipulation of power. The Government takes
the point that it is committed to the principles of the separation of powers, to
upholding the Constitution of Trinidad and Tobago, to democratic principles and
ensuring that the exercise of discretionary powers given to state individuals and
institutions is exercised properly and in the public interest. This Government
wants to demonstrate that it appreciates very much, the trust and confidence
which the Independent Senators have placed in it, in expressing the view that they
would like to have some safeguards introduced in these measures.

Mr. Vice-President, this Government wants to give the undertaking that it will
introduce legislation in this Parliament by the end of October 1997, to include the
administrative measures to make reviews and assessments of police officers who
are to be given extensions of service under the Bill. The Government will hold
consultations with the Police Service Commission with a view to giving it these
functions of review and assessment. As long as the Police Service Commission
agrees to accept this function, the Government will, in legislation, give it this
jurisdiction.[Desk thumping]

In the meantime, the Government gives the assurance to this honourable
Senate and to the national community, that any discretion to be exercised under
this Bill would be exercised after consultation with the Police Service
Commission[Desk thumping]
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Mr. Vice-President, | beg to move.
9.25 p.m.

Question put and agreed to.
Bill accordingly read a second time.
Bill committed to a committee of the whole Senate.
Senate in committee.
Clause 1 ordered to stand part of the Bill.
Clause 2.

Question proposed;hat clause 2 stand part of the Bill

Sen. Prof. Ramchand:Mr. Chairman, in view of the assurances given, |
would like to withdraw my amendment.

Amendment withdrawn.

Sen. Dr. St. Cyr: Mr. Chairman, in view of the hon. Attorney General's
assurances, | respectfully withdraw my amendment.

Amendment withdrawn.

Clause 2 ordered to stand part of the Bill.

Question put and agreed tohat the Bill be reported to the Senate.

Senate resumed.

Bill reported, without amendment; read the third time and passed.
ADJOURNMENT

The Minister of Public Administration and Information (Sen. The Hon.
Wade Mark): Mr. Vice-President, in moving the adjournment of the Senate, |
wish to inform hon. Senators that next Tuesday would be the fourth Tuesday of
the month and it would, therefore, be Private Members’ Day. We would take Sen.
Prof. Spence’s Motion on that day.

| beg to move that this Senate do now adjourn to Tuesday, July 22, 1997 at
1.30 p.m.

Question put and agreed to.
Senate adjourned accordingly.
Adjourned at 9.30 p.m.



