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SENATE

Thursday, March 06, 1997

The Senate met at 1.30 p.m.
PRAYERS

[MR. PRESIDENT in the Chair]
LEAVE OF ABSENCE

Mr. President: Hon. Senators, leave of absence has been granted to Sen. Prof.
Kenneth Ramchand, Sen. Hugh Donaldson, and Sen. Rev. Daniel Teelucksingh
from today’s sitting

SENATORS' APPOINTMENTS

Mr. President: I have received communication from His Excellency, the
President of the Republic of Trinidad and Tobago which reads as follows:

“THE CONSTITUTION OF THE REPUBLIC OF TRINIDAD AND TOBAGO

By His Excellency

NOOR MOHAMED HASSANALI

President and Commander-in-Chief of
the Republic of Trinidad and Tobago

/s/ N. M. Hassanali

    President.

TO: MRS. NIRUPA OUDIT

WHEREAS Senator Professor Kenneth Ramchand is incapable of performing
his functions as a Senator by reason of his absence from Trinidad and Tobago:

NOW, THEREFORE, I, NOOR MOHAMED HASSANALI, President as aforesaid,
in exercise of the power vested in me by section 40(2)(c) and section 44 of the
Constitution of the Republic of Trinidad and Tobago, do hereby appoint you,
NIRUPA OUDIT, to be temporarily a member of the Senate, with immediate
effect and continuing during the absence from Trinidad and Tobago of the said
Senator Professor Kenneth Ramchand.

Given under my Hand and the Seal of the
President of the Republic of Trinidad and
Tobago at the Office of the President, St
Ann’s this 6th day of March, 1997.”
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“THE CONSTITUTION OF THE REPUBLIC OF TRINIDAD AND TOBAGO

By His Excellency NOOR MOHAMED

HASSANALI President and Commander-in-
Chief of the Republic of Trinidad and
Tobago

/s/ N. M. Hassanali
    President.

TO: MR. DENNIS NANCOO

WHEREAS Senator Hugh Donaldson is incapable of performing his
functions as a Senator by reason of illness.

NOW, THEREFORE, I, NOOR MOHAMED HASSANALI, President as aforesaid,
acting in accordance with the Prime Minister in exercise of the power vested in
me by section 44 of the Constitution of the Republic of Trinidad and Tobago,
do hereby appoint you, DENNIS NANCOO, to be temporarily a member of the
Senate, with immediate effect and continuing during the period of illness of the
said Senator Hugh Donaldson.

Given under my Hand and the Seal of the
President of the Republic of Trinidad and
Tobago at the Office of the President, St
Ann’s this 6th day of March, 1997.”

CHEDDI JAGAN (DR.)
(CONDOLENCES)

Mr. President: Hon. Senators, I have another announcement to make which is
a sad one and that is the news of the passing away last night of His Excellency the
President of the Co-operative Republic of Guyana. Senators might wish to pay
tribute and the floor is now open.

The Minister of Public Administration and Information (Sen. The Hon.
Wade Mark): Mr. President, on behalf of the Government and people of the
Republic of Trinidad and Tobago, I express sincerest condolences on the passing
of His Excellency Dr. Cheddi Jagan, former President of the Co-operative
Republic of Guyana.

Dr. Jagan was an ardent regionalist and one of the leading political figures in
the region. He was an active trade unionist and a firm believer in the rights of
workers.
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Throughout his life he remained steadfast in his fight for improvement in the
condition of the disadvantaged members of society, both at home and within the
region.

His political career spanned over 50 years and he will be remembered for his
enduring struggle in the post-war period for self-determination for the people of
British Guiana which, in no small measure, resulted in Independence from Britain
for many of our countries in the region.

Dr. Jagan rose to international stature and prominence because of his
monumental and leading role in the non-aligned movement during the cold-war
period which transformed the Caribbean into an important player in the
international arena, through the forging of links and alliances within the non-
aligned movement. An ardent advocate of class analysis and a Marxist in his early
political life, which philosophy inspired some of his many writings, Dr. Jagan upon
becoming President in 1992 was able to exercise flexibility, cognizant of the fact
that the world had undergone some changes.

Guyana, and indeed the region, is now poorer with the passing of this
illustrious Caribbean leader. He will be missed at our regional fora, more
particularly, at meetings of Heads of Government of the Caribbean community.

At the international level, Dr. Jagan advocated the establishment of a new
global human order; an order providing for genuine North/South and East/West
partnership and co-operation based on interdependence for mutual benefit.

He also proposed the establishment of a regional integration fund, based on
debt relief with greater emphasis on human development and the reduction of the
gap between the richest and poorest countries. Among his many accomplishments
were:

Between 1947 and 1953, he was elected to the Legislative Assembly;

In 1950, founder of the People’s Progressive Party of Guyana;

From 1952—1953, President of the Guyana Rice Producers’ Association;

From 1961—1964 he was the head of the third elected People’s Progressive
Party Government as Premier and Minister of Development and Planning;

Between 1966—1992 he was the leader of the Political Opposition, People’s
Progressive Party in the Parliament of Guyana.
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Mr. President, Dr. Jagan was elected President of the Co-operative Republic of
Guyana in October, 1992. At the time of his death he was also honorary President
of the Guyana Agricultural and General Workers’ Union and General Secretary of
the People’s Progressive Party. He was also the President and Member of the
Guyana Peace Council.

To the end of his life, Dr. Jagan remained a man of enormous simplicity and
humility, totally accessible to people from all walks of life.

Mr. President, the Government and people of the Republic of Trinidad and
Tobago share with Dr. Jagan’s family and the people of Guyana, profound sadness
on his demise, but remain extremely grateful for his yeoman dedication and service to the
Caribbean and its people.

May his soul rest in peace.

1.40 p.m.

Sen. Nafeesa Mohammed:. It was indeed a sad moment this morning, Mr.
President, when I heard the news of the passing of an illustrious leader, the late
Cheddi Jagan. On behalf of the People's National Movement and, indeed, all the
people of Trinidad and Tobago, I offer our condolences to the bereaved family of
the late Cheddi Jagan and, indeed, the people of Guyana. The late Cheddi Jagan
was not just a politician, but an international statesman.

A dental surgeon by profession, Cheddi Jagan was a front-line fighter against
colonialism in the 1940s. He led the first integrated, multiracial party in the
Caribbean with the late President Forbes Burnham, as his deputy. He won
elections in the late 1940s and became the first Chief Minister of Guyana. Shortly
thereafter, there was a split. The constitution was suspended, and a new
constitution with proportional representation came into effect in Guyana.
Thereafter, the late Cheddi Jagan languished in opposition but he kept the People's
Progressive Party together for many years. He was a well-known trade unionist, a
highly respected leader, a hard worker and, eventually in 1992, he became
President of the Republic of Guyana.

Cheddi Jagan will be remembered for his many years of struggling for equality
and justice for the people of Guyana. He was one of the few remaining charismatic
leaders in the Caribbean region. He was a man who made a significant
contribution, not just to Caricom, but indeed to Carifta in the early days of regional
integration. He was a legendary figure in the Caribbean who was indeed like a
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father figure to our Caribbean leaders. Dr. Cheddi Jagan will be missed not only by
the people of Guyana but by the people of the Caribbean.

On behalf of the People's National Movement, and indeed, the Opposition
Senators, I extend once again our deepest condolences to the bereaved family of
the late Dr. Cheddi Jagan. His dear wife, Janet Jagan, I understand, in the early
1960s flew to Trinidad and Tobago to participate in a march in Chaguaramas,
when the late Dr. Eric Williams was in the forefront of that march. We have lost a
great soul but it is often said, “Verily we came from God, and to God is our
eventual return”. May his soul rest in peace.

Sen. Prof. John Spence: Mr. President, may I, on behalf of the Independent
Senators, express our deepest sympathy on the passing of Dr. Cheddi Jagan. My
contact with Dr. Jagan goes back to the 1950s when my first working year was
spent in Guyana and, indeed, he was my minister in 1953, when the constitution
was suspended. In those days, the issues in Guyana were very volatile ones.
Subsequent to the suspension of the constitution, there came a split between Mr.
Burnham and Dr. Jagan. One wonders, if that did not occurand indeed I suspect
that was very much engineered by outside forces, literally, the colonial
governmentwhat a difference there would have been in politics; not only in
Guyana, but in the region with respect to inter-ethnic solidarity.

To one of my age group, Dr. Jagan was one of the leaders from the early days
of fighting colonialism, who has now passed. I suppose Eric Gairy in Grenada,
who is now retired, and John Compton, who is partially retired, are the only two
surviving ones. So indeed, we are at the end of an era and I think it behoves us to
salute those persons, particularly Cheddi Jagan, who contributed so greatly to
developing the society which we now have. It also puts a greater responsibility on
us to ensure the work they have done is not lost. May we express our sympathy to
his family.

Mr. President: Hon. Senators, I also wish to associate myself with the
comments and sentiments expressed by the three previous speakers. I ask the Clerk
of the Senate to send an appropriate letter of condolence to the bereaved family.
May we rise and observe a minute’s silence in tribute to the deceased.

The Senate stood.

OATH OF ALLEGIANCE

Sen. Nirupa Oudit and Sen. Dennis Nancoo took and subscribed the Oath of
Allegiance as required by law.
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1.50 p.m.

ORAL ANSWER TO QUESTION

Old Age Pension

9. The following question stood on the Order Paper in the name of Sen. Diana
Mahabir-Wyatt:

(a) Could the hon. Minister of Social Development inform this House why
the increase in old age pension which was promised by the Government
in the 1997 Budget has not been paid to old age pensioners yet?

(b) Have staff in his Ministry been informed that there has been a change in
pension rates?

Sen. Diana Mahabir-Wyatt: Mr. President, I withdraw the question because
it has already been answered.

Question withdrawn.

ARRANGEMENT OF BUSINESS

The Minister of Public Administration and Information (Sen. The Hon.
Wade Mark): Mr. President, I seek the leave of the Senate to deal with "Bills
Second Reading" at this stage of the proceedings, instead of "Motions", under
"Government Business".

Agreed to.

PROTECTION OF NEW PLANT VARIETIES BILL
[SECOND DAY]

Order read for resuming adjourned debate on question [March 4, 1997].

That the Bill be now read a second time.

Question again proposed.

Sen. Dr. Eric St. Cyr: Mr. President, I would just like to make a few brief
comments on this Bill. It is outside my area of technical competence so I would
leave it to those more competent to speak on the technical aspects, but I just
thought that I would reflect briefly on the problem of a small size.

I know we have set up a complex array of new legislation to deal with
intellectual property as a whole, and a bureaucracy to administer this new area.
The thought that struck me when I recalled hearing the hon. Minister say, perhaps,
about five varieties initially, and in the next five years or so, some 15 or 20, was
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whether the economics made sense, or whether there was not some advantage to
be had if the region could take a regional perspective on this problem. There will
be need for some specific expertise in this area.

Mr. President, we have put in this package of legislation, intellectual property
among the list of global comments, and we grapple with the problem of how to
protect both property rights in this way and also how to share the endowments
given. Some of my senatorial colleagues speaking on related matters grappled with
the problem of how to protect property rights in books and intellectual creations. I
dare say that this has, over the centuries, been a problem not easily grappled with.
I am told that the celebrated Greek bard Homer, wandered about Greece during
his lifetime and, at his death, the verse I remember is:

"Seven wealthy cities contend for Homer dead
Through which the living Homer begged his bread."

We do have a responsibility, especially in the rapidly changing world economic
system. We do now clearly live in a global village. We live in a time when natural
resources no longer form the basis of trade. We have passed the era when the
industrial revolution gave an advantage to some countries over others, and we
have entered the period when the location of manufacturing enterprises no longer
determines how world income is distributed. We have come to the time when
patent licensing and royalties would increasingly be the basis on which world
income is shared. My concern here is to highlight the importance of how we
organize our scientific institutions and personnel.

Secondly, I am concerned about how we ensure that our young people become
knowledgeable about their environment—natural, social, and otherwise—and how
we involve people of all strata: educational, formal, and otherwise. Because many
of the unique inventions would come, not from people formally trained, but from
people coming with their own natural giftings.

In this respect, I would like to support one of the earlier speakers in asking the
hon. Minister of Public Administration and Information to be very, very wise and
subtle in his handling the use of Channel 4, because in it I see—and we did have an
opportunity to say that we could thereby impact the moral tone of the society—we
could also certainly affect the self-esteem of our young people. We could project
the new opportunities which would become open to all members of society
throughout the world and certainly to get people more involved in an appreciation
of their own environments around them.
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Mr. President, with these brief remarks, I will simply conclude by reminding us
that we are just about three years from the turn of a new millennium. What I see
happening is a very rapid movement in the direction of the one-government world
prophesied with all its implications. If such a remark could at least cause us to
reflect on these broader issues, perhaps my brief contribution might have been of
some use.

I thank you very much, Mr. President.

2.00 p.m.

Sen. Vimala Tota-Maharaj: Mr. President, the Government of Trinidad and
Tobago recognizes the significant challenges that would confront the international
community well into the new millennium, in respect of feeding a growing
population. The Food and Agriculture Organization estimates that approximately
900 million people are presently suffering from malnutrition, and 15 million
children starve to death each year. By the year 2010, however, it is estimated that
the world's population would increase by approximately 1,500 million.

The implications of these statistics for food demand, production and
distribution, seem frightening. It is anticipated that the achievement of the desired
level of food production globally, will depend heavily on increased productivity,
largely through the creation of more effective and productive varieties.

Trinidad and Tobago recognizes the significance of increased food production
and the increased availability of food to the world's population, in the context of
world food security and, indeed, our own national food security. We recognize,
too, the important role that plant breeding would play in the development of
improved varieties and the increased production and availability of food, locally
and internationally. In addition, we must not lose sight of the fact that plant
breeding can contribute, through the development of new ornamental and forestry
products, to the generation of increased foreign exchange earnings. The
Government is therefore positively disposed towards such measures as would
increase the confidence of the plant breeder to invest his time, finance and
intellectual effort, the product and reward of which are assured at an acceptable
level of production.

The local plant breeding effort: Trinidad and Tobago has a history of
productive work in plant breeding. Our record in cocoa research and varietal
development is internationally recognized. We have contributed, through our plant
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breeding programmes, to the development of new varieties of several other crops.
Pigeon peas, paw paw, tomato and bodi, for example. At the level of the farmer,
"Pineapple Smith" of Mausica, is still held in high regard for his work in the
development of local pineapple varieties.

Our ornamental horticulturists are persisting with their efforts at developing
distinctive varieties, particularly, in respect of orchids. Is it not reasonable to
assume that our plant-breeding efforts, both institutional and at the level of farmer
horticulturist, will continue and lead to the development of protectoral new
varieties? It is indeed inconceivable that, with appropriate encouragement and the
necessary protection as contemplated by the introduction of this Bill, the local
plant breeding community may respond positively and enter a phase of increased
productive activity.

One of the outstanding characteristics of our national community is
innovativeness. In a country such as ours, which is blessed with a wealth of plant
genetic resources within its borders, we would like to see this capacity for
innovation directed towards the increased, but sustainable and beneficial use of
these resources. We are confident that the result would be, with time, the
development of new and improved varieties locally.

Trinidad and Tobago, has, by introducing this legislation, taken the responsible
step of honouring its agreements, while recognizing the further responsibility of
providing a supportive and facilitatory environment for the confident and dedicated
efforts of plant breeders, both at home, and in the countries with which we trade.

The International Convention for the Protection of New Varieties of Plants, the
UPOV Convention, was signed in 1961, establishing at the time, the International
Union for the Protection of New Varieties of Plants. The Convention which
entered into force in 1968, has been revised on three occasions: 1972, 1978 and
1991. The 1978 Act of the Convention came into force in 1981. The 1991 Act is
not yet in force. The declared purpose of the convention is to ensure that member
states of UPOV acknowledge the achievements of breeders of new plant varieties,
by making available to them an exclusive property right on the basis of a set of
uniform and clearly defined principles, thereby assuring plant breeders that the
product of their intellectual effort would not be exploited to their disadvantage.
This exclusive property right is referred to as plant breeders' rights. To be eligible
for protection, varieties have to be distinct from existing known varieties;
sufficiently homogenous; stable and new.
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At February 1997, UPOV comprised 32 member states. At present, Trinidad
and Tobago is being initiated into membership of that union. As a government, we
take cognizance of issues that impact on the management of our plant genetic
resources. We are aware that these resources provide the raw material for the plant
breeding and biotechnology industries. We are further aware that the broad issue
of intellectual property rights, in respect of plant genetic resources, need to be
looked at as part of a spectrum of other issues. We are alert to the ongoing issues
of ownership of plant genetic resources, farmers' rights, access to plant genetic
resources and technology, and the equitable distribution of benefits to be derived
from the exportation of plant genetic resources.

2.10 p.m.

Trinidad and Tobago is, therefore, participating fully in the international
debates and negotiations on these issues, and is set on course to develop the
necessary legislative and institutional frameworks to facilitate the beneficial and
sustainable utilization of our plant genetic resources, while ensuring the
conservation of these resources, including the on-farm conservation of farmers’
varieties. The passage of this Bill will certainly afford a dependable level of
protection to our local plant breeding efforts. It will, in addition, engender
confidence in foreign plant breeders as to the responsible participation of Trinidad
and Tobago in the international plant breeding and varietal improvement efforts.

Some benefits that may accrue to Trinidad and Tobago are: the encouragement
of innovative plant breeding by institutions in Trinidad and Tobago in agriculture,
including ornamental horticulture and forestry; the encouragement of local
financing/private sector support of local plant breeding activity; the provision of an
incentive for foreign plant breeders to invest in plant breeding and seed production
in Trinidad and Tobago and, finally, continuing access to improved varieties
developed in other countries.

Thank you, Mr. President.

Sen. Prof. John Spence: May I congratulate the hon. Minister on her
presentation of a rather complex subject and also the Parliamentary Secretary in
the Ministry of Agriculture, Land and Marine Resources likewise, for her
presentation.

I would like to take a rather broader view of the subject, and perhaps amplify
some of the points made by Sen. Tota-Maharaj with respect to genetic resources. I
think we should put plant breeding and the protection of plant breeders’ rights into
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the context of global genetic resources because it is around these that issues have
evolved and, indeed, the question is whether in developing countries we should
have this sort of protection or not. Genetic resources refer to the available
variation or diversity of a particular plant species. It is this genetic diversity which
the plant breeders use in order to create new varieties by recombining attributes of
the material to which they have access.

These genetic resources are available to the plant breeder from about four
sources. The first source is the wild material of the plant in its natural state. In
some areas there is a great diversity of the particular species, sometimes in its
centre of origin, sometimes in other centres where diversities occurred. That is the
first source that the plant breeder would have  for his material.

The second is conserved resources, material that may have been taken out of
the wild and which are being grown, kept and conserved in order to be used in
plant breeding programmes. The first is referred to as in situ conservation, that is,
keeping the natural environment as it is so that the resources are there for
whenever we need them, or taking them out of that environment and conserving
them artificially to execute conservation.

The third source of material is that which farmers have produced over the
years. With time, over many generations, farmers have domesticated crop plants
and improved them by selection from one generation to the next. The variety so
produced is sometimes referred to as landraces and these are frequently used by
the plant breeder because they are really, to some extent, improved over the wild
material to which you would also have access.

The fourth, of course, is varieties which have been bred by plant breeders
themselves and can be used by other breeders to make further improvements and,
indeed, it is the case that the plant protection is given to breeders. Plant breeders’
rights touch on that latter issue of how easy it is to use materials that are being
bred by your plant breeding colleagues. It is true to say that if all the wild materials
were removed from the earth and, indeed the landraces, and we were only left with
the superior material that is being left by the plant breeders, then life on earth
would not survive for very long, because it is only by this constant input of the
genetic diversity that is available that we can combat new diseases and new pests
as they arise. So, very quickly, the varieties which we have nowsuperior though
they may be at presentare produced by plant breeders, who we are protecting by
this sort of legislation, would no longer be able to serve us.
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The genetic resource is very closely linked to the issue of breeding of plants. It
just occurs in nature that the greatest genetic diversity of plants occurs in
developing countries, and less so, in temperate countries. Along with that, the
technology and resources to breed and develop new varieties occur in the
developed world. Over the last 10 years these issues have been of great concern to
both developed and developing countriesthe issues of access to the diversity
which is in the developing world; reward for the use of that material if it is used by
breeders in the developed world; and payment to the developed world for the new
material that is produced, using that diversity.

In some sense the two areas, north and south, have different points of view in
this regard. My first contact with these issues arose in 1986, when the US Academy
of Sciences set up a committee on global genetic resources and the book,
Managing Global Genetic Resources is a result of that committee which sat until
about 1993. There were 14 persons on that committee, most of them of high
international reputeone or two like myself thrown in for good measureand
indeed, I would like to read an extract from this report which, I think, puts very
clearly and, perhaps, in better words than I can, the issues to do with this debate.
The section from which I am going to read, the executive summary, is on
“Ownership” because it is ownership of these resources that is an issue here:

“Proprietary protection, in the form of patents, plant variety certificates, or
copyright, for plant genetic resources has become a divisive issue that some
fear may restrict access to plant genetic resources. Some developing countries
are concerned that they have reaped few of the monetary benefits that have
resulted from the use of their  germplasm to produce modern cultivars.
However, the rise of biotechnology has endangered the expectation that the
developers of new crop varietieswhether breeders, biotechnologists, or
industrymust be assured of a fair return for their investment."

On the one hand, there is the incentive to the breeders to continue to breed.
This incentive would be monetary return they might have. I might add here,
another issue that is arising, is that until very recently, there were  many public
sector institutions that did breeding. For example, in the United States, all of the
universities had breeding programmes. Their results were freely available,
particularly to small farmers. We will return to that in a little while.

“Apart from proprietary protection, several countries have limited access to
germplasm that may be of particular national value.”
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I think this is one issue we must follow up after we have passed this legislation
and I will refer to that again shortly.

“For example the export of germplasm of coffee, black pepper, rubber,
soybean, and tobacco is restricted by selected countries. As debate over the
value of unimproved genetic resources and wild species has escalated, some
nations have restricted collectors’ access to germplasm.”

This restriction is a very difficult one to achieve because it is relatively easy to
remove plants unbeknown to the authorities, in addition to which, until recently,
botanic gardens, for example, and scientific research institutions freely exchanged
plant material because this material was to be used for scientific purposes. Many
institutions of this sortuniversities, botanic gardens, research institutions in
developed countrieshave acquired over the years, a great range of plant material
from developing countries.

2.20 p.m.

These institutions are now actually selling these materials for quite handsome
profits to private plant breeding companies, because, of course, in all parts of the
world, public sector funding to research institutions is reducing, so they have to
make up this shortfall by whatever means. So by the back-door, indeed, even
though the restrictions may now be placed on the removal of this material, it is still
being funnelled into these countries.

"The geopolitical debate over plant genetic resources  can be illustrated by
the extreme positions. One, widely held in the developed world, is that all
underdeveloped genetic resources, including wild species, primitive landraces,
and traditional cultivars are public goods  and even those varieties and
landraces which mankind has improved should be freely available to all without
restriction."

In other words, this is the heritage of mankind.

"Inbred lines, new cultivars and improved and other forms developed from
these materials and protected by patent or plant breeders’ rights should not be
freely available to ensure that those who have invested in their development
receive a fair return. The contrasting view, held in parts of the developing
world, is that these latter materials should be freely available without
proprietary restrictions, since they were largely developed from material which
originated in the developing world."
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In other words, no plant breeders’ protection.

"This view has been reinforced by the suggestion of some form of 'farmers’
rights' to reward and recognize the contributions of developing world farmers
toward the development and preservation of crop plant landraces."

These have been discussed on a number of international fora.

"Until the early 1990s, there was minimal impact of intellectual property
rightsor, more fundamentally, of the increased value that biotechnology had
given to genetic resourceson access to these resources. In the early 1990s,
however, some developing nations saw these resources as one of their
strongest bargaining chips in dealing with the developed world.
Representatives at UNCED adopted the Convention on Biodiversity on June 5,
1992; the United States signed the convention on June 4, 1993. This
convention, which will be a binding legal document, gives national
governments the authority to control access to genetic resources. It is,
therefore, likely that the era of free and open exchange of agricultural
germplasm will soon be over."

Of course, many authorities are worried that the restricted access to this
material will be to the disadvantage of the world community with respect to the
production of new varieties. That is the sort of background to the issue that we
would raise when we are putting in protection for plant breeders’ rights. Indeed, it
perhaps explains why out of the 160 or 170 nations in the United Nations, only
37—I think Sen. Tota-Maharaj quoted—have joined the International Union for
the Protection of New Varieties of Plant. It may be that many of them are
developed rather than developing countries. So clearly, it is an issue that we need
to consider. Now that is not to argue, in my own case, that we should not
introduce this leglislation. It is to suggest, however, that having introduced it, that
is not the end. There are a number of issues that we need to follow up, and perhaps
supplementary legislation needs to be put in place. For example, I have mentioned
the issue of farmers’ rights.

In the 1978 Convention that we seek to join, farmers rights are, perhaps,
deliberately omitted and, by the wording of the protection, it may be that we retain
those farmers’ rights, and this is one of the main reasons I was pushing for the
joining of the 1978 Convention rather than the 1991 Convention, because the latter
convention seems to restrict farmers’ rights somewhat more than the former. So
that in our present legislation, plant breeders' rights really cover the production for
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the purpose of commercial marketing, the offering for sale and the marketing.
Those are the issues.

If a farmer is using a material for non-commercial purposes or for sale, he is
able to use the material freely. It is not so clear in the 1991 Convention. In some
countries, the issue of farmers’ rights is so strongly held and so strongly discussed
that it is actually suggested that there should be separate legislation to protect
farmers' rights.

In India, there is an active debate on this issue. The small farmers, particularly,
want to have free access to material so they are pressing for legislation in India to
protect farmers’ rights. On the other hand, not only in the international seed
companies but now there are many large commercial seed enterprises in India, and
they, of course, are now pressing for the protection of the plant breeder and are
resisting  the possibility for greater protection for farmers' rights—for the farmer to
use and save seed on his own farm after he has bought seed, for the next
generation to plant. So this is an issue we must face.

After we pass this legislation, there needs to be a discussion as to whether we
would have separate legislation to protect farmers’ rights or whether, indeed, we
are able to do it with the existing legislation. And, of course, the point that Sen.
Dr. St. Cyr has made about the funding of research is relevant, because in our part
of the world there are very few commercial plant breeding activities. Most of the
plant breeding that has been referred to by Sen. Tota-Maharaj has been public
sector funded, that is, the national Government is funding it. The very successful
Toco breeding programme—I said this before in this Senate, we must always
recognize Trinidad and Tobago for having carried out the most successful varieties
of cocoa breeding in the world despite the fact that these varieties were never
patented or protected. I want to make the point that our market is relatively small
so, perhaps, the important protection is not necessarily in Trinidad and Tobago.

This is why, when it is argued that the protection provided in this Bill will
assist our local plant breeders, that has limited  value really, because of our small
local market. The more important protection which we already have, is the
legislation in other countries where they can register their material. Of course, it is
the case with respect to legislation that priority and time will be the case if they are
able to register it locally because of the membership of these international
conventions.

So we have to decide in Trinidad and Tobago and the wider Caribbean , as
Sen. Dr. St. Cyr has said, whether we will continue to finance plant breeding in the
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public sector, and I think clearly we must. First of all, many of our farmers are
small farmers and many of the crops they grow will not be attractive to the large
international plant breeding companies. Even our own commercial plant breeding
activities are likely  to be more in the area of ornamentals where the market for
their products will be better than for the crops that  small farmers may grow. This
has to continue to be a public sector activity and I agree entirely with Sen. Tota-
Maharaj and Sen. Dr. St. Cyr that we, in the Caribbean, need to emphasize, to a
much greater degree, our plant breeding system. I suppose one can count the plant
breeders in the Caribbean, on the fingers of one handgenuine scientists who are
in plant breeding, not amateur breeders who would produce ornamentals. That is a
very sad reflection on our agricultural system.

Some years ago, in Jamaica, I met a very brilliant plant breeder who had been
breeding rice in Guyana for many years but,  because of the low salary in those
days he joined an international institute. He is now in Jamaica, working on
fertilizer trials for vegetables which, quite frankly, any young graduate from the
University of the West Indies could have conducted. And here in the region this
international institute was paying a very high salary to an excellent plant breeder,
not to breed plants, but to work in some other field. So we really, in that regard,
need to ensure that  we use our resources better  than we are doing at the moment.

2.30 p.m.

On the question of conservation, as I have said, there is more than one way in
which conservation may be maintained if we had the resources. One is by
preserving the natural environment. So any form of conservation of forests and
wild areas, and so forth, leads to that sort of conservation.

There is the conservation of landraces, that is, the material that farmers have
bred and collected and continue to use over the years. But that area of
conservation is likely to be very adversely affected by the advent of more plant
breeding, because if the newly bred varieties are high yielding, more disease-
resistant, and so forth, and with the higher technology that is introduced into the
farming system, the more will the farmers cease to grow the varieties that they had
formerly grown. So the landraces are no longer conserved by farmers continuing to
grow them over the years.

Indeed, with the green revolution and the expansion of one or two varieties of
rice in India—to take a case in point—many of the local races of rice would have
been lost had they not been collected by the International Rice Research Institute
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and kept as an ex situ collection. Of course, in many other crop species, these
collections are not maintained because they are very expensive. One of the
problems is that many of the collections have to be maintained in developing
countries because that is where the resources are, and the issue always arises: who
pays for the maintenance of these resources.

Take the case in Trinidad and Tobago. We conserve—in my own activity—the
world’s best collection of cocoa germplasm. The material has been brought to
Trinidad and Tobago—it is not native here—but it was brought here over the
years from South and Central America. This is recognized as the best collection of
wild cocoa material in the world. This has to be maintained by growing the trees in
the field because one cannot conserve cocoa seeds. The seeds are not viable for
very long.

That has been paid for over the last—since 1930—67 years by the Trinidad
and Tobago Government continuously, by chocolate manufacturers, mainly, with
other inputs here and there. I always feel that Trinidad and Tobago does not blow
its own trumpet sufficiently well. For example, I have asked the question: Did we
at the United Nations Environmental Conference, when conservation was being
discussed, make the point that we have paid for this conservation of cocoa
germplasm for 60-odd years? I am sure that the answer is, no.

So it is very expensive and the question is: Who pays for it? In the case of the
cocoa research conservation effort, we have grappled with trying to get a capital
fund. We have determined that if we had US $20 million, we could maintain the
collection in perpetuity, by putting some of the interest back into the capital fund
and using the interest to maintain the collection. But we will never get such a fund.
Of course, this is just one crop—it happens to be one that is manufactured so you
can get some money from the manufacturers—but think of all the other crops:
sweet potato, yam, and so forth.

We, in Trinidad and Tobago, have bred cush cush yams—which I consider a
very great delicacy which we scarcely get to buy now—in Trinidad and Tobago
twice, once in the Ministry of Agriculture, once at the Imperial College of Tropical
Agriculture. Not one single tuba of the improved material is available today,
because the only way to maintain yams is to grow them in the field and then
harvest the tubas and then grow them again, as they do not last very long if you try
to store them separately. There have been two plant breeding efforts. One officer
at the Ministry of Agriculture, Land and Marine Resources at Centeno actually did
his PhD on the improvement of this cush cush and produced some very good
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varieties, and another plant breeder at the Imperial College also did the same. So
conservation is extremely important, but expensive as well—this is an issue—if we
are to maintain our plant breeders and supply the material to create their improved
varieties.

The point I am trying to make is that there are other issues outside of just the
Bill that we are passing. I accept fully that we should pass the Bill. I certainly
would not suggest any alterations in this Bill because I recognize that we need to
pass it expeditiously in order that we join the 1978 UPOV Convention which I think
is very critical. If we do not join the 1978 Convention, we must join the 1991
Convention which, I think, tends to limit some of the flexibility that we may have
in our system.

There are a number of areas that we need to follow up subsequently. I have
discussed the one of farmers’ rights. We need to decide whether we are going to
have separate legislation; put some amendments into this one, and so forth. We
need, in the course of our implementation of the terms of this Bill, to decide what
we mean by “developed,” because the protection covers both varieties that have
been bred and varieties that have been discovered and developed. Now what do we
mean by “developed”? My own reaction to Sen. Prof. Kenny’s contribution is that
the double chaconia would not have been protected under this Bill because, in my
opinion, it was not developed. But I may be wrong. So by consultation with other
entities, by our discussions in UPOV, we need to know what is meant by
“developed.” I do not think it is as simple as is stated in the Bill.

Indeed, I would hope that when we join UPOV, we would not only receive
information at UPOV, but help to shape the policies which that organization
develops. Indeed, with a membership as small as 37, it would seem to me that
Trinidad and Tobago, with good representation, should be able to make a
significant impact on the discussions of that group.

In the first instance, we need to decide which varieties are to be selected for
protection and I think that we need to have five species or genera designated. Now
we can take two positions in regard to that issue. We can decide that we want to
do as if we did not have the protection legislation at all, and we can quote five
obscure genera which have nothing to do with our own system at all and,
therefore, it is as if the legislation did not exist. We could do it in that way. But
that would mean that we are not protecting whatever plant breed we have locally.
So that is one point of view. Or we could take the other point of view, that we will
select five species or genera from those crops on which we know we have some
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breeding activity. I think these would be orchid, probably pigeon peas, perhaps
cocoa, and one or two others—if we wanted to go in that direction.

It seems to me that some technical group must sit in discussion with the policy
makers in the Government and the Ministry of Agriculture, Land and Marine
Resources and decide which way we want to go. At this stage I would suggest that
it seems, to me, necessary for the hon. Minister to set up some form of technical
group, which would include lawyers, to continue to advise the controller on the
issues, some of which I am trying to identify here.

That brings me on to ask the hon. Minister whether the patent legislation has
been proclaimed, because I note that this legislation depends upon there being a
controller in the patent legislation. So if that is not proclaimed, then this legislation
is not valid, and I would assume that we cannot join UPOV until our legislation is
valid. So that, certainly, is an important issue that we must address.

Then there is the issue of distinctiveness. Now this is, perhaps, getting into
rather technical discussion, but it is possible to have varieties which are not distinct
to growth assessment of the material, that is, their external features are all exactly
the same. But if we do biochemical assessment of them—it is possible to do this
now—we can find differences which do not show externally. I would then ask the
question—it is a discussion, presumably, that has to take place within UPOV—is a
variety that is different biochemically but not by external features, distinct? If it is,
then that, in a sense, is a loophole because it means that you could have a variety
which, commercially, is as acceptable as another, but someone else can protect it
because it is distinct. So it is important that we look even at the more technical
issues that will come up in the future.

One of the issues with respect to the 1978 and 1991 Conventions is that of
derived varieties. Now in the 1991 Convention, there is reference to a derived
variety. Basically it means that if one variety is derived from another but is not too
different from the original variety, then the breeder of the original variety also has
rights on the derived variety.

2.40 p.m.

With genetic engineering it may be possible to change a single gene to make a
variety different and, therefore, have it not protected in the same way as it would
be under the 1991 Convention. So we need to look again at the differences in the
1991 and 1978 Conventions in this regard, and decide whether we need to
introduce something of the 1991 convention into the 1978 Convention. It is
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possible for us to have legislation which is different but not less than what we were
required to have in the 1978 Convention.

Mr. President, I conclude by emphasizing that it is extremely critical that we
follow up some of the issues that I have mentioned here; and there are others.
These issues really serve as an example of some of the critical ones, but then there
are others for which we need to develop policies and make decisions that would
help influence the thinking internationally within and outside of the Union for
Protection of New Variety of Plants Convention. It seems to me that the only way
in which we can do this is to have a group that would look at these issues
continuously.

My own feeling is that, as responsible parliamentarians, we should ensure that
those standing committeeswhich we had already discussed, but which never got
on the boardwhich would include agriculture, for example, to monitor some of
these issues, are put in place. These committees would not deal with technical
issues but would ensure that the relevant authority, in this case the Ministry of
Legal Affairs, does what it needs to do and just follow up. From my own
responsibility of having a parliamentary committeenot on this particular issue,
but a broader one, also keeping an eye on thisone of the things I would monitor
if I were on such a committee would be whether, indeed, the hon. Minister has set
up a technical committee.

Thank you, Mr. President.

Sen. Nirupa Oudit: Mr. President, I stand in support of this Bill which is
really a system for the protection of the rights of persons who have either bred or
discovered new plant varieties. Any bill which gives recognition to intellectual
property will have my support, because I am a great believer in the value of
intellectual property protection as a levelling force and a mechanism for spreading
resources equitably in the world.

I remember 11 years ago, in 1986, when I visited India, I met with the head of
a very young agency, the Indian Micro Electronics Research Institute. It was being
run by a few very bright young men who were able to work for the Indian
government virtually free of charge. Those young men had gone to the United
States of America where they studied, worked, made discoveries and registered
patents. They were earning so much money off their brain power that they were
able to go back home to India and work for their country where they had received
their early education. I think the head of the agency was being paid one rupee per
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year. Now 11 years later he would have been paid 11 rupees in total. I think those
on the Government side who visited India would have seen the strides that they
have made in the area of micro electronics.

Mr. President, I am drawing that analogy to support my statement which is that
any bill which gives recognition to intellectual property protection will have my support.

The other point I would raise is that here we are talking about plant varieties
and breedingwith due recognition to the experts in this honourable Senate, I am
not an expert in plant breedingbut I have not heard mention of any application of
plant breeding other than food and agriculture. I put on record that I think we
should also be considering the value of this type of legislation in the areas of
medicine and industry. Certainly, I think the Minister of Energy would be very
much aware of the work that is going on in the petroleum industry as far as
enhanced oil recovery is concerned, where there is much focus on the use of
bacteria, and in some cases fungi which are plants by some definition. So that the
implications for that, and for the future of the country, are also very real and valid.
Of course, I believe everyone is aware that a lot of scientific research is now taking
place in the area of medicine and general health for the world, with respect to
natural medicines, and local plant protection would be relevant to that.

Mr. President, it is true, as Sen. Prof. Spence has said, that the actual financial
realization of this depends on the country in which the plants are actually
commercialized, but I suggest, very humbly, that it is the local recognition that
would allow people working in Trinidad and Tobago to be more sensitized to the
possibilities. This is why I believe this is a very useful Bill.

The last reason for me supporting this Bill is that I think it is very important in
the country that we encourage a culture of reward for innovation, creativity and
excellence. This sort of Bill, in my opinion, does that.

Thank you, Mr. President.

The Minister of Legal Affairs (Hon. Kamla Persad-Bissessar): Mr.
President, I thank hon. Senators for their contributions in this debate. I must say
that I was a little surprised that we had so many contributions on what, for me,
was a very technical Bill. This just shows that in every area of life there are persons
with deep interests, who are deeply affected and, of course, very knowledgeable. I
thank Mr. Malcolm Spence of my staff [Desk thumping] and Miss Mezena Kadir
from the Intellectual Property Office [Desk thumping] for allowing me to be able
to speak on a topic as this one in a manner that any good lawyeras the Minister
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of Finance was telling megiven a brief, would be able to advocate a case. It is
mainly due to their hard work, and I thank them. Also, the hard work of all who
contributed in the drafting and substance of this Bill, and the entire consultative
process that took place in order for us to have this Bill.

Mr. President, a few points were raisedand I would go through them very
quickly because, as I said, the support for the Bill seems to be very general. Sen.
Mohammed asked the question: What studies have been carried out with respect to
implication of legislation for the agricultural sector? No studies were carried out in
the scientific sense, but one has to remember, with no disrespect to the Senator,
that no such studies were done at the time when the trade agreements were entered
into so we were boundI am sorry I have to keep doing this, but the Senator has
raised the questionby those trade agreements.

2.50 p.m.

As I have said before, the Government felt that it should go ahead with the
idea because it would benefit Trinidad and Tobago. Even though no study was
done by our Government there was wide consultation with the interest groups. It is
with that input from the interest groups that it was able to come up with the
position, the policy and the law that this Bill will reflect. No study, but certainly a
consultative process that, in my respectful view, carries the consensus among the
interested groups.

There was also the question: What is the Government’s policy on
biotechnology? Perhaps the Minister of Agriculture, Land and Marine Resources
would be better able to advise us on the general policy for biotechnology, but
basically it is focussing on the area of intellectual property. In that regard, the
policy implications are to make available to the public, information on the state of
the art in all areas of technology including biotechnology, and to minimize the risk
of intellectual piracy which discourages investment and growth in this area. That is
a general broad policy framework to make available the biotechnology or any kind
of technology available to the public, whilst at the same time, minimizing the risk
of piracy of that kind of intellectual effort and creation.

In fact, it was only today in Cabinet—I know questions have been asked: Why
are we passing all these laws? How are we going to enforce them? How are we
going to deal with them?—we congratulated the hon. Minister of National Security
and I do so again, for bringing to Cabinet proposals for the training of a member of
the police service in the area of piracy of intellectual property. I thank him for that.
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I have said it before and I say it again, that we would work hand in hand with the
forces in terms of training and in terms of knowledge with respect to the law.

The other issue raised was by Sen. Beckles about public information and
education. Senators would have seen what we did with the Copyright Bill, for
example, and what we did with this Bill. The ministry is committed to consultation
and, therefore, to that consultative process. Having done that, it has spearheaded
the way for our next phase which is going to be public education and public
awareness of the whole range of intellectual property laws. As I have said, this is
the last in the package. Once the package is complete, we will be moving towards
that area of public education, public awareness.

What about proclamation of the Patents legislation? What about the setting up
of the intellectual property office? Of my experience in my limited time in the
public service, I have experienced difficulties with respect to staffing the
intellectual property office. The Minister of Public Information and Administration
is working with us to sort out those difficulties.

We have created the position of the controller, but it is not an established post
in the public service. Certain things have to be done in order for that post to
become an established one. We have been working towards that. Cabinet has
already approved the structure of the staffing. Once the package of legislation is in
place, we would hope that we would be able to proclaim soon thereafter and to
have these matters in place. As I have said before, in the public service, things are
not done as fast as they are done in the private sphere, but they would be done.
The Government has been in governance for only one year and it has come a very
long way. When this comes into effect, the Government would have put into
effect, in my respectful view, a tremendous package of intellectual property
legislation, a package of highly technical and highly complex legislation. With
respect to those on different Benches on the other side, we were able to do that
within less than a year.

The Ministry of Legal Affairs has worked on this together with the staff of the
Intellectual Property Registry and the Chief Parliamentary Counsel’s Department—the
drafting department—I thank Mrs. Blake, the Deputy Chief Parliamentary Counsel
who has worked on this Bill with us, a highly technical bill, and she kept making
the changes as we went along with the consultation.

I think the Government has shown its commitment. It is said that one must not
blow one’s own trumpet but sometimes one needs to do that. I thank all who have
made it possible for us to put this package of legislation into place.
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Finally, on the suggestion made by Sen. Prof. Spence about the setting up of an
informal advisory group, I would be very happy to consider doing so and I would,
of course, ask the Professor if he would be a member of that committee. I think it
is a great idea.

The Ministry of Legal Affairs, whilst it will be able to have that sort of legal
expertise, will certainly not have the kind of expertise that the persons in this area
would have. And for representation at Union for Protection of New Varieties of
Plants as well, we would need that kind of technical advice and input. I thank the
Professor for the suggestion and I know, if offered, he would be willing to serve
on the committee.

Sen. Prof. Kenny seemed to have developed something, if I am not mistaken,
the double chaconia. We have taken note of his suggestion. Perhaps, we could
have further discussions on the matter. That is the most I can say at this time.

When the Minister of Finance and Tourism heard his contribution with respect
to the letter he wrote in 1994, his question was: How can one prove it was theirs?
How can we prove that it was in Trinidad and Tobago? Those are the issues we
need to talk about and then we can take it from there.

I thank hon. Senators very much, and I beg to move.

Question put and agreed to.

Bill accordingly read a second time.

Bill committed to a committee of the whole Senate.

Senate in Committee.

Clause 1 ordered to stand part of the Bill.

Clause 2.

Question proposed, That clause 2 stand part of the Bill.

Mrs. Persad-Bissessar: Mr. Chairman, may I ask that the meaning of
“Minister” in the Bill be amended as follows:

In the definition of “Minister”, delete the words, “for plant variety protection is
assigned” and substitute with the words “for Legal Affairs”.

Question put and agreed to.

Clause 2, as amended, ordered to stand part of the Bill.
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3.00 p.m.

Clauses 3 to 14 ordered to stand part of the Bill.

Clause 15.

Question proposed, That clause 15 stand part of the Bill.

Sen. Prof. Spence: Mr. Chairman, I propose that clause 15(1)(b) be amended
by deleting the word “and,” and inserting the word “or.”

May I ask a question about the legal terminology? I notice the clause says:

“the offering for sale; and...”

Does that mean to infringe one would have to do all three? Can one be done
without infringing? Should it be “or”?

Mrs. Persad-Bissessar: I thank the Senator for raising it. My draftsman
informs me that it should be “or.”

Question put and agreed to.

Clause 15, as amended, ordered to stand part of the Bill.

Clauses 16 to 20 ordered to stand part of the Bill.

Clause 21.

Question proposed, That clause 21 stand part of the Bill.

Sen. Prof. Spence: Mr. Chairman, I propose that clause 21(3) be amended by
inserting the word “of” between “right” and “priority” in line 1.

Question put and agreed to.

Clause 21, as amended, ordered to stand part of the Bill.

Clauses 22 to 34 ordered to stand part of the Bill.

Clause 35.

Question proposed, That clause 35 stand part of the Bill.

Sen. Mohammed: Mr. Chairman, with respect to clause 35, when the hon.
Minister was responding I did not hear her respond to the concerns which I had
raised with respect to the rules of procedures which would govern the hearing of
proceedings. This clause is vague with respect to that. Clause 35 states:
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“(1) The Office may in any proceedings under this Act, conduct an oral
hearing”.

  (3) In proceedings before the Office evidence may be obtained either by
hearing any of the parties to the proceedings or experts or witnesses or
by requesting the competent court...”

3.10 p.m.

Mrs. Persad-Bissessar: What is the question?

Sen. Mohammed: Should more detailed rules of procedure not be included?

Mrs. Persad-Bissessar: There will be rules which will be introduced and these
will describe in detail the procedures which will govern how these hearings and
other matters will take place. They will contain forms and fee structures associated
with the procedure. I am informed that it is not usual for these to be included as
appendices to the bills so we did not do it in this case. Those rules will be
forthcoming.

Sen. Mohammed: Clause 35(3) states that the competent court of the country
may take such evidence. How does one refer such a matter to the court?

Mrs. Persad-Bissessar: I am advised that all that will be dealt with in the
rules.

Sen. Mohammed: Would the office operate as the Rent Assessment Board,
which conducts hearings and have rules, the provisions for which are actually made
in the legislation?

Mrs. Persad-Bissessar: The Bill allows the controller, for example, to request
expert advice whenever needed  and to contract out aspects of the examinations
and other functions wherever necessary.

Sen. Mohammed: Is there power to subpoena a witness, for example?

Mrs. Persad-Bissessar: I do not know. Remember, for the purpose of the
functioning of the office, that the parent Act is the Patents Act, so that the rules
made for the action of the controller and so forth would be the rules made under
the Patents Act.

Sen. Mohammed: Is there a link with this particular Bill?
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Mrs. Persad-Bissessar: There is a link. It says, “Rules on the Proceedings
before the Office.” Of which office are we speaking? The office of the controller,
and that is defined in clause 2.

Sen. Mohammed: Could we not have included a provision that the rules of
procedure that will govern the hearing of proceedings under this Bill will be those
rules that govern the Patents Act?

Mrs. Persad-Bissessar: I am advised by the Chief Parliamentary Counsel that
in clause 2, this Bill defines “Controller” as the controller of the Intellectual
Property Office appointed under the Patents Act, and “Office” as the Intellectual
Property Office set up under the Patents Act. Her view is that it was not necessary
to duplicate it.

Sen. Daly: What would give the patents office the vires to conduct
proceedings under this by reference to some other rules? Normally, if there are
rules of procedure governing the operations of an Act, it is expressly stated in the
Act. Here it is not expressly stated. What would give the power to the office to
conduct proceedings under this Act in accordance with the rules under some other
Act? That does not make sense to me.

Sen. Mohammed: Does the Patents Act have the specific provision that
envisages the plant protection—

Mrs. Persad-Bissessar: What Mrs. Blake has said is that the legislation gives
jurisdiction to the patents office to look after patents and these matters as well.

Sen. Mohammed: Could we not have some clause here that would make it
clear, so that when the implementation stage is reached, a practitioner will be easily
guided?

Mrs. Persad-Bissessar: I think it is a good suggestion and we can certainly
consider that but we may not be able to draft it accurately at this time. If you
would allow the Bill to go through, I will undertake to have it done when the Bill
goes to the House and it must come back to the Senate.

Sen. Daly: It is important that we say that proceedings under this Part be
regulated by the rules under the Patents Act.

Mrs. Persad-Bissessar: We will do that. I will let the Chief Parliamentary
Counsel draft it appropriately and bring it back.

Clause 35 ordered to stand part of the Bill.
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Clause 36.

Question proposed, That clause 36 stand part of the Bill.

Sen. Mohammed: Mr. Chairman, with respect to clause 36, again I have the
same concerns as with clause 35. It talks here about an appeal. Should we not say
expressly that the rules of the Supreme Court will govern the hearing of appeals?

Mrs. Persad-Bissessar: Are you asking whether we should say that the appeal
should be governed by the rules of the Supreme Court? Why would we want to do
that? We have defined the court. We have said that “‘Court’ means the High Court
established by the Supreme Court of Judicature Act.” If there is an appeal from the
High Court, where would it go?

Sen. Mohammed: In terms of references of cases from the office to the
appeal—

Sen. Daly: If the High Court is seized of the matter, the rules of the Supreme
Court will govern the proceedings thereafter.

Mrs. Persad-Bissessar: I do not think it is necessary.

Clause 36 ordered to stand part of the Bill.

Clause 37.

Question proposed, That clause 37 stand part of the Bill.

Mrs. Persad-Bissessar: Mr. Chairman, I would like to point out a
typographical error in line 3 of clause 37(1). The word is “actionable” and not
“auctionable.”

Clause 37, as amended, ordered to stand part of the Bill.

Clauses 38 to 48 ordered to stand part of the Bill.

3.20 p.m.

Clause 49.

Question proposed, That clause 49 stand part of the Bill.

Mr. Chairman: Hon. Members, we have a proposal for the addition of clause
49 as follows:

“Commencement  This shall commence on a date to be proclaimed by the
clause President.”
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New clause 49 read the first time.

Question proposed, That the new clause be read a second time.

Question put and agreed to.

Question proposed, That the new clause be added to the Bill.

New clause 49 added to the Bill.

Question put and agreed to, That the Bill be reported to the Senate.

Senate resumed.

Bill reported, with amendments, read the third time and passed.

ARRANGEMENT OF BUSINESS

The Minister of Public Information and Administration (Sen. The Hon.
Wade Mark): Mr. President, I beg to move that at this stage we go into Bills
Second Reading before Motion under Private Business.

Agreed to.

NATIONAL DANCE ASSOCIATION (INC'N) BILL

Question put and agreed to, That a bill to provide for the incorporation of the
National Dance Association of Trinidad and Tobago and for matters incidental
thereto, be now read a second time.

Bill accordingly read a second time.

Bill referred to a special select committee of the Senate appointed by the
President as follows: Sen. Nizam Baksh (Chairman); The Most Rev. Barbara
Gray-Burke (Member); Sen. Mahadeo Jagmohan (Member) and Sen. Dr. Eric St.
Cyr (Member).

ENVIRONMENTAL POLLUTION

[SECOND DAY]

Order read for resuming adjourned debate on question [January 21, 1997]

WHEREAS the Government of Trinidad and Tobago has adopted sustainable
development as a national goal; and

WHEREAS sustainable development aims at meeting current and future
needs of citizens while minimizing negative environmental impacts; and
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WHEREAS there continues to be widespread practice of environmentally
dangerous activities nationally, especially pollution of both built and natural
environments, prejudicial to the health and wealth of present and future
generations; and

WHEREAS the work of the Environmental Management Authority has had
no demonstrable positive influence on the solution of major environmental
pollution problems;

BE IT RESOLVED that Government make a full statement to this Senate on
its policy for prompt and effective management of the general pollution
problem;

BE IT RESOLVED that Government invoke section 5 of the Environmental
Management Act of 1995 and direct the Authority both generally and
specifically to concentrate its efforts in the area of environmental pollution.

Sen. Nafeesa Mohammed: Mr. President, I comment on the timeliness of this
Motion brought by Sen. Prof. Kenny. I have noticed that on the last occasion when
this Motion was being debated, the Hon. Minister of the Environment was absent,
and once again today we are continuing with this debate and even though we know
that a new Minister in charge of the environment was appointed, we are indeed
disappointed to see that there is no one here from the Government to represent the
Minister who is in charge of the environment.

The action of the Minister speaks volume about this administration's concern
for environmental matters. I agree with  Sen. Prof. Kenny that pollution should be
prioritized with respect to environmental policy making. In the opening remarks of
Sen. Prof. J. Kenny's contribution he referred to a Water Pollution Committee
Report that was presented since 1958 which shows that concerns have been
expressed with regard to land pollution, river pollution and sea pollution. They are
certainly very important issues which need attention and we on this side, welcome
Sen. Prof. Kenny's Motion.

In his contribution, he sought to identify the critical pollution problems and he
discussed some of the policies and administrative actions which he thought were
needed to resolve some of these problems. One of the areas on which he focussed
was with respect to local pollution problems with direct effect on citizens including
serious illness and death.

In dealing with this category, he made mention of the fact that pollution
problems are identified in terms of the air we breathe, the food that we eat, and the
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water that we drink. One area that he mentioned which really concerns me is in
respect of the highly dangerous substances which we handle and dispose of in the
environment.

3.30 p.m.

I make mention of this particular area, Mr. President, because recently I was
informed by a well-known individual in this country, whose name I prefer not to
mention, that there is an area of concern being raised about the actual disposal of
radioactive waste material from patients who are presently being treated for cancer
and who are receiving radiotherapy. My information is that at present this type of
waste material is actually being disposed of somewhere at the back of the Eric
Williams Medical Sciences Complex, Mount Hope. Of course, there is no one in
this Chamber today who would be in a position to take this matter further, but I
am appealing to the hon. Minister of public “misinformation and propaganda” to
use his good office to investigate. There are several specialists in this field who
deal with cancer patients on a daily basis and I am sure some kind of investigation
could be carried out because it seems to be a very dangerous practice indeed.

I have a copy of a study done by Ivan Chan-Yen, Terry Mohammed and Isaac
Bekele, published sometime in 1995, from the Department of Chemistry at the
University of the West Indies. The document is entitled “Overview of Industrial
Chemical Waste Management—The Trinidad & Tobago Experience”. I found this
document to be very interesting indeed because it is linked to what I am speaking
about in terms of the disposal of dangerous substances. The introduction of this
document states that:

“In the absence of hazardous waste disposal sites, most industrial wastes
were and still are disposed of by burial or incineration at solid waste disposal
sites, used as landfill, or dumped on open land or into drainage channels.”

There are several tables in this study and at the end it says that:

“Likewise, the establishment of hazardous waste disposal sites in Trinidad and
Tobago is long overdue (3), and is a precondition for cleanup of any
contaminated site, or for proper disposal of hazardous wastes by local
industries.”

I see our clean-up campaign Minister is about to depart from the Chamber,
however, I certainly hope that this suggestion would be transmitted to him in terms
of dealing with this question of pollution; that is, establishing some waste disposal
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sites. Mr. President, it is indeed a health hazard and this study dealt with industrial
waste but we see that it applies otherwise.

Last night on the electronic news media I heard problems associated with
pollution and the environment developing at La Horquetta as a result of some
sewerage disposal facility and the breakdown of a pump. I certainly hope that the
relevant authorities would look into that particular matter because it seems to be
developing into a very serious matter.

Recently, when this Motion was actually being debated in this Chamber—at
that time we had the problem in Arima with the stench problem emanating from a
chicken farm. It is rather incidental that in recent times so many things seem to be
happening in the East, especially in Arima.

Mr. President, Sen. Prof. Kenny argued in his presentation that the operation
of the Environmental Management Authority is flawed in that the authority was
being asked to do everything when, instead, it should really focus on the pollution
problems. We agree that the pollution problems are serious matters which need to
be addressed. However, we beg to disagree with the hon. Senator because we
believe that all areas of the environment are important. In this regard, I believe his
concerns would have stemmed from the bureaucracy that will result with the
Environmental Management Authority. However, the mere fact that such an
authority has been set up in Trinidad and Tobago is an indication of the kind of
concern that there is for environmental matters.

The Environmental Management Authority, I believe, came into being in 1995
and that shows that the former administration certainly had environmental matters
very high on its agenda. In fact, when I inquired about the background to this
authority, the information I received was that since 1992 the Government had
embarked on a programme to strengthen the legal and institutional framework for
environmental management. A decision had been taken to create an agency that
was outside of a ministerial structure to deal, specifically, with environmental
matters. My information is that consultants had been hired and a policy brief had
been prepared. In 1993, the Cabinet had accepted recommendations with respect
to appropriate legislation to establish this agency, to create an appropriate
management framework and an action plan.

I have been informed as well, Mr. President, that legislation was drafted and
put out for public comment in August/September, 1994. As a result of those
consultations, amendments had been made and a revised bill was actually tabled in
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Parliament in December, 1994. Members of Parliament who were here then would
recall that the debate on the Environmental Management Bill commenced in
January, 1995, was passed in Parliament and was assented to in March, 1995.

In the Preamble to this Bill there is a mission statement and I would like to
read the last paragraph:

“And Whereas, in furtherance of its commitment, the Government is
undertaking the establishment and operation of an Environmental Management
Authority to co-ordinate, facilitate and oversee execution of the national
environmental strategy and programmes, to promote public awareness of
environmental concerns, and to establish an effective regulatory regime which
will protect, enhance and conserve the environment:”

Mr. President, in clause 18(1) of this Bill the functions and powers of the
Environmental Management Authority are set out in detail which states:

“In furtherance of section 16(1)(a), the Board shall prepare and submit to
the Minister, not later than two years after the commencement of this Act or
such other time as the Minister may direct by Order, recommendation for a
comprehensive National Environmental Policy (hereinafter called the ‘Policy’)
in accordance with the objects of this Act including—”

Mr. President, I know for a fact, that up to the time the former administration
vacated office the Environmental Management Board had actually been
constituted. I am very curious to know what has been happening with respect to
the operations of the Environmental Management Board and the implementation of
this particular piece of legislation from the year 1996 to date.

3.40 p.m.

Apart from the stipulation in section 18 which deals with the development of a
national environmental policy, I gather as well, that there was an action plan and
work was supposed to have begun in terms of the implementation of that action
plan. I believe at the end of 1995, some staffing had been taking place and an
office had been located. But in 1996, I would really like to know what has been
happening.

From the preamble, we note that the Environmental Management Authority is
supposed to be a co-ordinating agency, and I ask: Are the other agencies fulfilling
their end of the bargain? From what I gathered, there seemed to have been a
memorandum that was signed by those agencies that are associated with environmental
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matters. Several ministries, I am sure, are supposed to be involved in this exercise,
and I am curious to know to what extent these agencies are, indeed, involved in
the whole exercise.

Another area of concern is, I believe, at the time when this authority was being
set up, it was envisaged that subsidiary legislation would be drafted, and there is to
be a whole Legal and Enforcement Unit operating within the authority that would
give the Environmental Management Authority the kind of teeth needed in order to
make it an effective agency to deal with all these environmental matters.

I would also like to know how far the Government has reached with respect to
another important part or aspect of this whole question of the environment, that is,
the updating of legislation. From what I gathered, there are several pieces of
legislation that need to be updated and amended to take into account these
environmental concerns. Basically, I am really uncertain as to whom I should be
asking specifically. Could the hon. Minister of “misinformation and propaganda”
use his good office to give us—on the next occasion or whichever Minister might
be available to grace us with his presence here to deal with such an important
topical matter—some idea as to the status of the establishment of this Legal and
Enforcement Unit within the Environmental Management Authority?

Mr. President, Part VIII  of this Act, as well, speaks about the setting up of an
Environmental Management Commission. Is this Commission being set up? Would
this Commission not help in terms of the enforcement of the provisions within this
Act? The kind of propaganda we are being fed on a daily basis in this country is
frightening. Last year this Government operated and functioned on the basis of a
massive public relations exercise and they continue to fool and hoodwink this
population. Mr. President, we see a very serious deterioration in the standards of
political morality existing today. It is disheartening. I am raising this issue because
they come here and “mamaguy” us.

Last year, in the 1996 Budget debate, one of the documents we got was the
Medium Term Policy Framework, 1996—1998. If one looks on the last page, one
would see how they really treat the environment; what regard they have for the
environment. They boasted and bragged concerning all the things they would be
doing on the environment. Mr. President, in looking at the 1997—1998 Medium
Term Policy Framework, nearly everything that they promised to do in 1996 is
repeated in this Medium Term Policy Framework. Mr. President, this indicates to
me—[Interruption].
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Sen. Kuei Tung: Mr. President, I wonder if the Senator would give way. It is
obvious that the Senator does not understand the Medium Term Policy
Framework. I tried to explain that it is a three-year ruling plan, during which
period there are a number of objectives to be achieved over a period of time. It
means that each year you will achieve some part of that objective but it will
continue. The Senator does not seem to understand that. Mr. President, I suggest
that I give her some private lessons. [Laughter]

Sen. N. Mohammed: Mr. President, I can do without their private lessons
because I certainly do not wish to descend to their very low and base standards in
anything. The hon. Minister is again, trying to mislead us in this Chamber. When
one looks at the 1996 Medium Term Policy Framework it says that these things
are supposed to be achieved in 1996 and the Government in 1997 includes the
same matters. Do you know what this tells me? That they have accomplished
absolutely nothing in terms of the environment in 1996, otherwise they would not
have been included in this document. Now there is an additional minister—we wait
in anticipation to see what is going to happen—he is a very decent gentleman, so I
hope they do not corrupt him and cause him to descend to their levels and
standards.

In that context, I am very concerned because this is how the Government is
operating. It continues to hoodwink this population under this so-called guise of
national unity. Look at what is happening. Our whole political system is being
changed and converted by poaching on other people. Mr. President, it is indeed a
very sad day for this country, when they have to resort to such underhanded means
in order to accomplish their hidden agenda. They should have gone to the
population for a mandate to do what they are doing. But no, that is the standard of
political morality we have prevailing now. It is a disheartening experience for me,
as a young citizen of Trinidad and Tobago.

On that score, I commend Prof. Julian Kenny for bringing this Motion. This is
how they want to operate. You are not free to express a contrary view. We are
here as the official Opposition. Our role is to keep a check and balance on them
and no matter what they are doing, we would stand firmly and strongly to ensure
that democracy prevails in Trinidad and Tobago.

Mr. President, I thank you for this opportunity.

ADJOURNMENT

The Minister of Public Administration and Information (Sen. The Hon.
Wade Mark): Mr. President, before moving to have this Senate adjourned, I
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would like to inform fellow Senators that next Tuesday and Thursday we are going
to be meeting to address the Companies Bill. I would like to give advanced
warning that we may be sitting on Thursday in the event we are unable to complete
the Companies Bill on Tuesday so, at least, we know that we would be here on
Tuesday and Thursday respectively, next week.

Mr. President, I beg to move that the Senate do now adjourn to Tuesday,
March 11, 1997 at 1.30 p.m.

Question put and agreed.

Senate adjourned accordingly.

Adjourned at 3.50 p.m.


