
Petition Friday, October 29, 1999

503

HOUSE OF REPRESENTATIVES

Friday, October 29, 1999

The House met at 1.30 p.m.

PRAYERS

[MR. SPEAKER in the Chair]

LEAVE OF ABSENCE

Mr. Speaker: Hon. Members, I wish to advise that I have received
communication from the Member for La Brea who has asked to be excused from
today’s sitting. The leave of absence which he seeks is granted.

PETITION

National Chutney Foundation of Trinidad and Tobago

The Minister of Social and Community Development (Hon. Manohar
Ramsaran): Mr. President, I wish to present a petition on behalf of the National
Chutney Foundation of Trinidad and Tobago of D’Triangle, 23 Aranguez Main
Road, Aranguez, San Juan.

Mr. Speaker, I ask that the Clerk be allowed to read the petition.

Thank you.

Petition read.

Question put and agreed to. That the promoters be allowed to proceed.
ARRANGEMENT OF BUSINESS

The Attorney General and Minister of Legal Affairs ( Hon. Ramesh
Lawrence Maharaj): Mr. Speaker, I wish to defer “Papers” and “Statements by
Ministers” to a later stage in the proceedings.

Mr. K. Valley: We have no difficulty, Mr. Speaker, it all depends on the
definition of what is a later stage in the proceedings.

Mr. Speaker: By agreement of both sides, agenda items (f) and (j);”Papers” and
“Statements by Ministers” would be deferred to a later stage of the proceedings.

Agreed to.
DEFINITE URGENT MATTER

Lack of Adequate Water Supply

Mr. Barendra Sinanan (San Fernando West): Mr. Speaker, earlier on this
morning, I sought your leave to move, under Standing Order 12, a definite matter
of urgent public importance; in terms of my communication to you. It reads:



Lack of Adequate Water Supply Friday, October 29, 1999
[MR. SINANAN]

504

“In accordance with the provisions of Standing Order 12 (1) and (2) I
hereby seek your leave to move the adjournment of the House at its sitting
today Friday 29th October, 1999 for the purpose of discussing a definite matter
of urgent public importance to wit: The lack of supply of water to citizens and
residents in Port of Spain and environs, San Fernando and environs and
throughout large sections of Trinidad during the last ten days.

The matter is definite because it refers to a specific and identifiable failure
of the Government through the Water and Sewerage Authority for which the
Ministry of Public Utilities is responsible to take such steps as are necessary
to ensure the delivery of water to citizens of the country.

The matter is urgent because citizens and residents have not had a supply
of water for the past ten days as a result of which people are unable to go to
work, cook, wash, and drink water for their very survival.

The matter is of public importance because water is a necessity for life and
living. A lack of an adequate water supply affects hospitals and fire institutions
and the general public.

For the above reasons I, therefore, crave your leave to move the
adjournment of the House in accordance with Standing Order 12.”
[Desk thumping]  [Interruptions]

Mr. Speaker: Hon. Members will know that it is not right that anybody other
than the person who got leave to raise a matter, should try to intimidate me, or force
me into taking a decision by holding in a particular way on any matter like this.

The leave which the hon. Member seeks is not granted. It does not qualify
under the relevant Standing Order. I wish to say to the hon. Member that I am
quite prepared to meet with him and discuss circumstances in which matters could
properly be deemed “definite and urgent” and so qualify to disturb the normal
course of the proceedings of this House.

By way of advice, I would point out that there is a procedure under the
Standing Orders whereby by the Member giving three days notice, it is possible
for matters such as this to be raised in the House with the relevant Minister. I
remain prepared to advise on that course.

1.40 p.m.

ENVIRONMENTAL MANAGEMENT (AMDT.) (NO. 2) BILL

Order for second reading read.

The Minister of the Environment (Dr. The Hon. Reeza Mohammed): Mr.
Speaker, I beg to move,
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That a Bill to amend the Environmental Management Act be now read a
second time.

Mr. Speaker, today I stand before this honourable House as Minister of the
Environment. This is for the purpose of moving amendments to the
Environmental Management Act (No. 3), 1995 through a Bill entitled, “the
Environmental Management (Amdt.) (No. 2) Bill, 1999”.

Mr. Speaker, at this point I would like to indicate that the watchwords of the
new Ministry of the Environment will be “globalization, environment and
millennium”. I wish therefore to assure this honourable House, and by extension,
the nation at large, that the new Ministry of the Environment will be a G-E-M of a
Ministry.

Mr. Speaker, the primary intent of the amendments proposed in this Bill is to
confer on the commissioners of the Environmental Commission the independence
and security of tenure comparable to that of judges of the High Court. Such
independence is fundamental to the effectiveness of the commission as a superior
court of record. It is imperative therefore, that the commission be vested with the
authority and be given the wherewithal to allow it to conduct its affairs in a
manner that is in keeping with the high standards of professionalism, integrity and
transparency, since its decisions must not be seen as pandering to any sectorial
interests of the society.

This Bill therefore, bears testimony to this administration's deep commitment
to ensuring the preservation of the independence of the Judiciary, social justice
and the continued enhancement of the system for sound environmental
management of the country's resources.

Clause 6 of the Bill amends section 82 of the Environmental Management Act
(No. 3) of 1995 that prescribes the composition of the Environmental
Commission. According to the provision of the existing Act, the commission
comprises a chairman and deputy chairman, both legally qualified to be a judge of
the High Court, and four other members who are not specifically required to be
attorneys-at-law. All members are to be appointed by the President.

The Bill seeks therefore, to alter the membership of the commission so as to
be confined to two commissioners, a chairman and deputy chairman, both
attorneys-at-law of not less than 10 years’ standing and shall be experienced in
environmental issues. The two commissioners will be appointed by the President
on the advice of the Judicial and Legal Service Commission.
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Clause 8 of the Bill amends section 83 of the Environmental Management Act
(No. 3) of 1995 which provides for the salary, allowances and other conditions of
service of members of the Environmental Commission.

The present Bill requires the Salaries Review Commission, in accordance with
the provisions of section 141 of the Constitution, to review the salary, allowances
and other conditions of service of the two commissioners of the Environmental
Commission with the approval of the President.

Mr. Speaker, in order to ensure that the decisions of the commission are
equitable and grounded in existing economic, scientific and social realities, an
imperative for informed decision-making, decisions must be based on available
scientific, environmental, technical and economic information. It is not envisaged
nor intended that the two commissioners be themselves a repository of such
scientific knowledge and experience.

Accordingly, clause 7 of the Bill introduces a new section 82A which
provides for the appointment of six lay assessors to make such expertise available
to the commissioners. These lay assessors would be appointed by the President by
virtue of their knowledge of, or experience in environmental issues, engineering,
the natural sciences or the social sciences. The salaries and allowances will be
determined by the President. The lay assessors would function purely in an
advisory capacity to the commissioners; that is, they would have no vote in the
decisions of the commission. The expertise of the lay assessors would significantly
enhance the effectiveness of the Environmental Commission.

Clause 3 seeks to bring the mode of appointment of the Managing
Director/Chief Executive Officer of the Environmental Management Authority
(EMA) in line with the established statutory arrangements for the appointment of
officers in comparable positions in similar bodies established by Acts of Parliament.
This arrangement provides for such appointments to be subject to the approval of the
appropriate minister. The present arrangement is for the Managing Director/Chief
Executive Officer of the EMA to be appointed by the board of the EMA.

It is to be noted that the requirement for ministerial approval is provided for in
the enabling legislation in respect of the following agencies: The Institute of
Marine Affairs; the National Institute for Higher Education, Research, Science
and Technology; the Caribbean Industrial Research Institute; the National
Agricultural Marketing Development Company; the National Carnival Commission of
Trinidad and Tobago. In the case of the Institute of Marine Affairs, the substantive Act
was amended by Act No. 13 of 1990 to specifically provide for the appointment
of this agency’s director to be subject to approval by the Minister.
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The other proposed amendments contained in the Bill involve mainly matters
of a housekeeping nature. Clause 4 would amend section 80 of the Act to bring
the financial year of the Environmental Trust Fund into conformity with the
Financial Year Act, No. 23, 1998 by substituting the dates of October 01 to
September 30 of the following calendar year for the dates January 01 to
December 31 of the same calendar year.

Clauses 8, 9, and 10, made consequential amendments to sections 83, 84 and
85 of the Environmental Management Act (No. 3), 1995 in keeping with the
change in the composition of the membership of the Environmental Commission
which provides for two commissioners: that is a chairman and deputy chairman,
both of whom are attorneys-at-law.

Mr. Speaker, there are a few changes to the Bill which I have included in a list
of further amendments which have been circulated. These amendments are to
clauses 4, 5, 6 and 9 of the Bill. The amendments to clause 4 would make a new
financial year of the Environmental Trust Fund applicable with effect from this year
and not when the Environmental Management Act (No. 3), 1995 was assented to.

The amendment to clause 5 would alter section 81 of the Environmental
Management Act (No. 3), 1995 and includes a new section 81A to provide for the
qualifications of the Registrar and clarify the status of that post. Section 81(6) of
the Environmental Management Act (No. 3), 1995, while providing for the post of
Registrar, does not require the incumbent in that position to have any particular
qualifications or professional training or experience. This has now been addressed
by clause 5, which requires the Registrar to be an attorney-at-law. Additionally,
the Registrar has now been designated a public officer under section 111 of the
Constitution of the Republic of Trinidad and Tobago.

The amendments to clause 6 make consequential changes to section 80 of the
Act that are required in light of the new structure of membership of the
Environmental Commission which comprises two commissioners, as I said
before, a chairman and deputy chairman, both attorneys-at-law. Clause 6 also
provides for both the suspension from office and the removal of the two
commissioners for reasons already stated in section 82(7) of the Act.

Mr. Speaker, the amendment to clause 9 is merely a housekeeping matter in
order to tidy up the language of that subsection.

Mr. Speaker, with these few words, I beg to move.

Question proposed.
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Mrs. Camille Robinson-Regis (Arouca South): Mr. Speaker, I trust that the
Member for Couva North would not chastise me for making this comment, but it
is clear that the new Minister of the Environment is not suffering from “a case of
newness”, if I could quote the Member for St. Joseph. [Laughter] [Desk
thumping] Because he has come to the Parliament and already he is able to present
a Bill to this honourable House. I am trusting that the previous Minister of the
Environment, with his ascension to the Cabinet, will make an intervention seeing
that he was carrying the portfolio previously. I know it is the habit of this Government
to allow previous ministers who no longer pertain to their portfolio to attend
conferences in Japan and other places [Desk thumping] and allow the current holders
of the portfolios to stay here and battle with environmental issues. But, I suppose
that is the way of the Government that now governs Trinidad and Tobago.

Mr. Speaker, as I rise to make my contribution to this particular piece of
legislation, I have to indicate that this legislation is timely in that there are several
environmental issues which have been plaguing Trinidad and Tobago, particularly
over the past weeks and over the last two years, which seem to have evaded this
Government. Apparently, they have not been able to get a handle on the
environmental issues, even though the Environmental Management Authority has
been in existence by legislation since 1995.

It is unfortunate that the legislation that was presented by the Member for
Princes Town, the Minister of the Environment, did not seek to do what the parent
legislation indicated should have been done within two years after the passing of
the legislation in 1995. That was to bring a Green Paper to Parliament and indeed,
to the notice of the public indicating what the environmental management policy
of the agency or authority would be for Trinidad and Tobago.

Mr. Speaker, when the legislation was passed in this Parliament, it was made
clear that the objective of the legislation was to establish an Environmental
Management Agency and that agency, within a two-year period, should have
brought a policy paper to the Parliament for discussion by Members of Parliament
and indeed, by members of the public.

1.55 p.m.

This Government has not done any thing which would indicate that they are
even moving in the direction of bringing an environmental policy paper to the
Parliament. [Interruption]

Dr. R. Mohammed: Mr. Speaker, I thank the hon. Member for giving way
and to indicate that a national policy for the environment was approved in June,
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1998 and was laid in this Parliament in September, 1998 and if that is the national
policy she is speaking about, I think she is a little behind.

Mrs. C. Robinson-Regis: Mr. Speaker, the document that was laid before this
Parliament was never discussed in the way that the legislation requested that
discussion be made on any environmental policy that would be brought to the
Parliament of Trinidad and Tobago for use by the Environmental Management
Authority and by the people of Trinidad and Tobago. That is the difference
between the kind of consultation that was envisaged by the legislation when it
was debated and passed in this Parliament and the lack of consultation. That is the
legacy of this UNC Government. [Desk thumping]

It is clear that is not what this Government is about. It is not about
consultation and finding solutions to problems that beset the population of
Trinidad and Tobago. I repeat. There has been no consultation and consequently
there has been no following the dictates of the Act of Parliament that was passed
in 1995. That does not, necessarily, surprise us on this side, because, as you well
know, the Act which deals with the road tax says it is to be allocated in a specific
way to various parts of Trinidad and Tobago, and the Minister of Works and
Transport is supposed to come and bring quarterly reports to the Parliament. Mr.
Speaker, that is an act of law; that is an Act of Parliament and that is not followed
by this Government. I am not surprised that they continue to do things which do
not square with the existing laws of Trinidad and Tobago.

I was making the point that there are several matters besetting us as they relate
to environmental management which seem to present an extreme problem for this
administration and they seem to be unable to get a handle on these issues. I am
sure you would recall, on more than one occasion, as Member of Parliament for
Arouca South, I raised the issue of the noxious fumes that were permeating the air
of La Horqueta, Malabar and other areas which comprise my constituency, and it
was over a year before anything at all was done in relation to bringing a stop to
this kind of degradation and damage to the environment by this administration.

I am sure you know that even in circumstances where an environmental
agency is established and it may not have the teeth to do something about an
environmental nuisance, the state, through the offices of the Attorney General,
can take it upon itself, once it recognizes that there is an environmental hazard
that can cause difficulties to the citizenry of Trinidad and Tobago, to take issue
with the particular industry or the particular person who is causing the
environmental nuisance or damage at any point in time. Nothing had been done
until these issues were raised on several occasions.
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We see, today, that there is the problem of asbestos in schools, and some may
say that the schools were built several years ago and as a consequence of that we
need some time to get everything in order and so forth. I agree with the Minister.
It is a fact, but we on this side are advocating that the schools that are so affected
should be closed until the effect of the asbestos is clearly identified. It is not safe
for persons to be exposed in this way when it is not clear what the effect of this
asbestos could be on the lives of the students and teachers. The asbestos in
schools is clearly an environmental problem which the Government seems not to
have a handle on.

I am seeing the Minister of Education raising perhaps the document which
would tell us what is to be done about the asbestos in schools, but I would like to
remind the hon. Minister that when she held the portfolio of Minister of Legal
Affairs, the Huggins Building was said to have asbestos and everybody was
cleared out of that building including the Minister, so why are the students not
being afforded the same safety precautions? The Minister has said, in her first
public utterances as Minister of Education, that it is not the view that schools
should be closed. Mr. Speaker,  I believe that if there was a similar problem with
the Huggins Building and the view was that persons should be cleared out, it
could only be fair that if there is asbestos in schools, that the schools should be
cleared and properly checked, and students and teachers not left there to be
exposed to a hazard. We, on this side, are concerned with the fact that there seems
to be one policy for some and another policy for others. All of us are citizens of
Trinidad and Tobago.

I would also like to take this opportunity, as we talk about the amendment to
the Environmental Management Act, to raise another issue which appears to be
causing an environmental hazard in Trinidad and Tobago. I am sure that you will
recall, about two to three weeks ago, a decision was taken that any vehicles which
are emitting smoke or other hazardous exhaust fumes would be ticketed by the
police or other agencies and those vehicles would be impounded and sent to be
fixed at the cost of the owner. I ask the question: Would vehicles which are
owned by the Government suffer a similar fate; and whether the persons who are
causing this injury to the public would be made to pay the cost of anyone who is
able to prove that they have been injured by such emissions.

2.05 p.m.

Mr. Speaker, I have copies of tickets issued by the police to motor vehicles
that have been emitting this kind of dangerous smoke that we are talking about. I
talk about motor vehicle number HBG 332 and the ticket issued on October 12,
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this year, says that the offence occurred on the Priority Bus Route, Laventille. The
offence was described as permitting excess smoke to emit from said vehicle
contrary to Regulation 38, Rule 13 of the Motor Vehicle and Road Traffic Act,
Chap. 48:80. For HBG 5374, the offence was excess smoke and for HBG 351, the
offence was also excess smoke. Yes, Mr. Speaker, these were all licensed as new
vehicles.

However, Mr. Speaker, all these vehicles that I have listed are the so-called
rural buses that were brought into Trinidad and Tobago, [Desk thumping]
obviously to cause an environmental hazard to the people of Trinidad and
Tobago, all of them. The buses are old vehicles, which have been brought to
cause an environmental hazard. I ask the question: who is to pay these penalties?
This is because, of course, they are in the names of the PTSC drivers, Mr. Speaker.
[Interruption]

Mr. Speaker: Order please, order please!

Mrs. C. Robinson-Regis: It is unfortunate that this Government, through the
Prime Minister, the Member for Couva North, stood in Arima and said that he
was doing something for the people of Trinidad and Tobago. All he has done is
brought an environmental hazard into Trinidad and Tobago to “buss up” the
people of Trinidad and Tobago. [Desk thumping]  It is clear that this Government
has no care for the people of Trinidad and Tobago.

It is interesting that when the original Environmental Management Act was
before this Parliament, the Member of Parliament for Couva South lamented the
fact that black smoke was emitting from the stacks of Caroni (1975) Limited. He
also lamented the fact that Point Lisas had been set up without any system in
place, as he put it, to deal with environmental hazards. Up to this day they have
done absolutely nothing about the issues that they felt we were perpetrating on the
people of Trinidad and Tobago, [Desk thumping] particularly the people who live
in their constituencies.

If we were to be so naive and childish and careless about the people's
business, I could stand here in this Parliament and say that the majority of rural
buses traverse the East/West Corridor and [Desk thumping] is it that they have
brought this hazard to kill the people of the East/West Corridor? Is that what I
would say? Mr. Speaker, I would not be so careless as to make any such wild
allegations because, even though in areas of my constituency, the constituency of
Toco/Manzanilla, the constituency of Arouca North and in the constituency of
Arima—even though you would not know—several environmental hazards have
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been left to just overtake those areas because this Government is bent on doing
absolutely nothing.

We would not say that it is intentional. We believe that they are just careless
and do not know how to govern the country of Trinidad and Tobago. [Desk
thumping]  That much is clear, because they have brought a Minister of
implementation to do what they could not do over the past four years. There has
been an increase in cases of asthma and bronchitis and, Mr. Speaker, we will not
sit idly by and allow their non-performance to affect those persons which we have
the honour to represent.

I recall that in May of this year, when the representative of the country of
Botswana won the title of Miss Universe, she made the point that among the
things she would like to do for her country one was to raise the concerns of
education and another was to raise the concerns of children and young people of
her country. I hope that this Government, through its new Minister of
Education—who eventually I am sure will deal with the environmental issue of
asbestos—will, in fact, raise those concerns and take a cue from the delegate from
Botswana, Mpule Kwelagobe, who won the Miss Universe title. [Desk thumping]

DISTINGUISHED VISITOR
MISS UNIVERSE

Mr. Patrick Manning (San Fernando East): Mr. Speaker, I am very grateful
to the Member for Arouca South for giving way and she has decided to do that to
give you a chance, Mr. Speaker, to recognize that we have a distinguished guest
in the audience.

Mr. Speaker: This is a most unusual way of getting the Speaker to his legs.
Hon. Members, I think that what the Leader of the Opposition is trying to do is to
get me, on your behalf, to recognize that there are, in this Chamber this afternoon,
distinguished people. First of all there is the current Miss Universe, the former
Miss Botswana, Miss Mpule Kwelagobe, [Desk thumping] who was elevated to
Miss Universe in Trinidad and Tobago a few months ago. I am sure that all
Members of the House would wish me, on their behalf, to welcome her here and
to wish her good health and happiness. Additionally, I am sure that Members
would want me to recognize the last Miss Trinidad and Tobago, who is also
accompanying Miss Universe, and I am very happy to do this on behalf of the
Members of the House. [Desk thumping]

ENVIRONMENTAL MANAGEMENT (AMDT.) (NO. 2) BILL

Mr. Speaker: I take it that the Member for Arouca South has not completed
her contribution?
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Mrs. C. Robinson-Regis: No, Mr. Speaker, I have not completed my
contribution. I repeat that this Government clearly has a propensity for doing
things the wrong way and even in this amendment immediately, apart from the
environmental issues which have beset us, almost simultaneously with their
ascension to office.

I would also like to take issue with this provision, even though the Minister
has indicated that there are several Bills that allow the Minister to have some say
in the appointment of members of staff of various agencies. However, every time
this administration brings a Bill to the Parliament that seeks to give this kind of
power to a Minister, we on this side are concerned. When the Minister rose to
make his contribution he indicated, and I hope I am quoting him correctly, that
while the mission statement of his Ministry is being established, his Ministry will
be a G-E-M of a Ministry. I did not hear exactly what the Minister meant by a G-
E-M of a Ministry. I am wondering, given the tenor of the legislation, whether it
means “Give Everything to the Minister Ministry”.

As we examine clauses 8 and 9 of the legislation, and indeed clause 7,
throughout the legislation we see that the Minister will be playing a very active
role in the decision-making as it relates to certain persons in the Environmental
Management Authority. Even though, I repeat, he has taken the opportunity to
indicate that there are several other Bills where the Minister is allowed this kind
of authority, we on this side are concerned because of Cabinet Minute Number
2868 of October 29, 1998.

2.20 p.m.

I am sure all Ministers are familiar with this Cabinet Minute which states:

“(a) Ministers be fully informed and their prior approval obtained before
Ministries and Departments engage persons on a temporary basis to fill
positions that are either established, temporary or contract;

  (b) Ministers submit for the information of cabinet, bi-annual reports in respect
of persons engaged on a temporary basis in their respective Ministries.”

Mr. Speaker, as a corollary to this particular Cabinet Minute, we saw coming
to the Parliament of Trinidad and Tobago, legislation which indicated that this
particularly Government, was moving toward stripping the independence of
service commissions. That is why, when we see legislation brought by this
Government, which talks about giving more power to any Minister, then we are
concerned. [Desk thumping] We are of the view that this is not just done by the
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way. We are of the view that this is being done to ensure political interference
with the running of the Environmental Management Agency.

We are aware that any department or agency which falls under a Ministry,
must have the general policy directions of the Minister, but we are concerned,
when we see legislation being brought, which gives the Minister specific power to
appoint persons to a particular office in any agency. We therefore, ask the
question, what is this legislation being brought to the Parliament to cure? What
has occurred in the Environmental Management Authority, which has led the
Government to believe that this legislation will cure whatever ills beset the
Environmental Management Authority? We ask this question, in the light of the
fact that on more than one occasion, even though the Minister has indicated that a
so-called policy exists in relation to the Environmental Management Authority,
the Environmental Management Authority has indicated that they do not have the
inherent authority or as some would say, the teeth to deal with environmental
issues as they come before them.

When the Environmental Management Authority legislation was brought to
the Parliament of Trinidad and Tobago, it was brought to deal with pulling
together, all the agencies throughout the Government service, which dealt with
environmental issues. There are several agencies which deal with environmental
issues and the Environmental Management Authority would have functioned—or was
supposed to function—as the central authority for dealing with environmental issues.

Indeed, the Environmental Management Authority was to establish a series of
Memoranda of Understanding between itself and the other agencies, which dealt
with environmental issues, in order to develop a coordinated approach to
environmental matters as they became obvious in Trinidad and Tobago.

Mr. Speaker, it was in 1992 that the then Minister of Planning and
Development of the People’s National Movement went to Brazil to attend a world
conference of the United Nations on Sustainable Development and Environmental
Issues. It was from that time that the issue of the environment began to take centre
stage. We can also talk about the establishment in 1990, when the first true
Ministry of the Environment was established under the NAR regime, again, to
bring the issues of the environment to the forefront.

The 1999 Environmental Management Authority Act culminated all these
conferences and decisions that had been taken. I will also mention the 1994
conference in Barbados, which dealt with Sustainable Development for Small
Island Development States, which brought the issues of the environment to the
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forefront, not only Trinidad and Tobago, but the world and, particularly, that United
Nations Conference on Small Island Development States, which dealt specifically,
with the kind of environmental issues with which small states were faced.

Mr. Speaker, as this Government appears not to know exactly how to make
the Environmental Management Authority—or how to get the Environmental
Management Authority—to function as effectively as it could, environmental
issues have been plaguing us, a small island development state in Trinidad and
Tobago. That is also seen by the fact, that the coordinated approach which should
have been the objective of the Environmental Management Authority has not
been put in place. Clearly, the Ministers—previous, and I am sure current—are
not aware of how to handle any ministry or agency dealing with environmental
issues. [Desk thumping][Interruption]

Mr. Speaker, I say that without making any apologies because it is clear that it
is not only environmental issues that this Government is incapable of handling.
The Member for Couva North, the Prime Minster, said the last time we met here,
that his Government does not know how to implement. As a consequence of that,
he will need to bring someone to do the implementation on their behalf. He said
he would dynamite the logjams, break through the bureaucratic difficulties and
then, through excluding tendering procedures, he would be able to do what they
had not done over the last four years.

We wait on this side with bated breath because clearly, they have been
through the Ministry of the Attorney General, bringing legislation to Parliament
almost in a rage. If we look at the legislation that has been brought, not one piece
of legislation has really been implemented and made a difference as to how
Trinidad and Tobago is governed. [Desk thumping]

2.30 p.m.

Mr. Speaker, perhaps the only piece of legislation that was brought between
1996 and today that has been implemented in any kind of way, is the legislation
which has dealt with the extension of service of public officers and even through
that legislation, only one public officer has been able to benefit thus far.

If I just take randomly the list of Acts received for 1996 and I go down that
list, most of the pieces of legislation are dotting “i”s and crossing “t”s, as we said
quite clearly when they brought the immigration legislation in 1995. I will just
pick out some.

The Jury (Amdt.) Act, 1996—when an attempt was made to implement the
provisions of that Act, there were innumerable problems. I recall raising those
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issues in this Parliament and the Member for Couva South said, based on a
newspaper report, that a case was going on at the time and nothing should be said
about that case. Since then, absolutely nothing has been said about the problems
that came with the Jury (Amdt.) Act.

I could raise another issue, that the Immigration (Caribbean Community
Skilled Nationals) Act, 1996, was a disaster, also.

Mr. Speaker, it is interesting that the Member for Couva North is chastising
his Minister for speaking ill—

Mr. Valley: In public.

Mrs. C. Robinson-Regis:—about a Caricom national, the President of
Guyana; but, even though we have on the books, the Immigration (Caribbean
Community Skilled Nationals) Act, 1996, soon after that Act was passed, a skilled
national was attacked viciously by the Member for Couva North. [Desk thumping]
Mr. Speaker, I am sure you would remember the attack on Mr. Julian Rogers, a
national of another country, but I am saying that the Minister of Trade & Industry
and Consumer Affairs is only following the lead of the Member for Couva North.
He is only following his lead. He probably thought that anyone who was here,
who was not a Trinidadian or Tobagonian, was open season for attack because his
leader did the same.

Mr. Speaker: I do think you are veering away from environmental matters at
this stage. Please, could we come back?

Mrs. C. Robinson-Regis: Mr. Speaker, I was just dealing with the political
environment that faced us in Trinidad and Tobago.

Mr. Speaker: By whatever name you call it, I do think that you are veering
away from environmental management issues.

Mrs. C. Robinson-Regis: Well, Mr. Speaker, I would make every effort not
to veer in that direction anymore.

Mr. Speaker, we on this side are clear in our view that this particular Bill will
just join the list of other bills which have had absolutely no effect on this
Government’s ability to govern Trinidad and Tobago. I can say that we on this
side clearly believe that this particular piece of legislation would probably lead to
more disaster rather than assisting in any way to deal with any of the problems
that beset the Environmental Management Authority.

I ask the further question: Is the Minister going to outline to us in what ways
the Environmental Management Authority would be assisted, through funding, to
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ensure that it is able, effectively and expeditiously, to deal with environmental
problems as they come to hand in Trinidad and Tobago? Because it is clear that in
the circumstances, the funding given to the Environmental Management Authority
needs to be clearly examined to ensure that it can effectively do its job. We need
to hear from the Minister what is to be done to ensure that the Environmental
Management Authority is funded in a way to ensure that it can do what it is
legislatively set up to do.

Mr. Speaker: The speaking time of the hon. Member or Arouca South has
expired.

Motion made, That the hon. Member’s speaking time be extended by 30
minutes. [Mr. F. Hinds]

Question put and agreed to.

Mrs. C. Robinson-Regis: Thank you, Mr. Speaker, and I thank hon.
Members for the extension.

Clause 3 of the Bill says that:

“Section 6 of the Act is amended in subsection (3) by inserting after the word
‘shall’ occurring in the first line, the words ‘subject to the approval of the
Minister,’.”

As the Minister indicated, the original Act allowed the Board of the
Environmental Management Authority the leeway or the power to appoint its
Managing Director and, as I had indicated previously, any legislation which
allows the Minister to have that kind of say in the appointment of an officer of
such an agency, must be examined very carefully.

We on this side ask the question: If there was a problem with the Board being
allowed to appoint the Managing Director, could that problem could be brought
here to the attention of this House in order for us to know why this kind of
amendment needed to be made to the legislation?

Mr. Speaker, we also see in clause 7 of the legislation before the House, that
the legislation seeks to appoint lay assessors:

“…from among such persons as appear to the President to be qualified…”

—and it gives the qualifications:

“…environmental issues, engineering, natural sciences or the social sciences.”
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—and they shall be paid salaries and allowances and their term of office shall not
exceed three years and that:

“The lay assessors shall advise the Commission on matters of fact...”

We on this side ask the question: What are these lay assessors really supposed to
be appointed to the commission to achieve? Especially in circumstances where
the Environmental Management Authority is a co-ordinating authority, which has
an inherent power of its own, I agree, but it also has to deal, as I said previously,
with other agencies which deal with environmental issues.

Mr. Speaker, the original legislation did talk about the commission being able
to obtain information from persons within the community on environmental
issues. Is it that these persons would now be appointed as lay assessors in order to
go out into the field and come back into the commission to let the commission
know what is happening? We on this side would like to know exactly what
purpose the lay assessors would serve and exactly how they would relate to the
other agencies if, in fact, they have to do this, in order to feed the commission
with the requisite information.

It is clear that the commission has staff but we would like to know how do the
lay assessors, the commissioners and the board of the Environmental
Management Authority and the staff relate to each other and how are they to
function in relation to the Environmental Management Authority achieving its
objectives?

We on this side also ask the question: Is anything being done to ensure that
when environmental issues affect the people of Trinidad and Tobago they can be
dealt with expeditiously? We have not heard from the Minister what is being put
in place to ensure that persons who are affected by environmental hazards do not
develop diseases which will affect them throughout their lives and that when an
environmental hazard is raised, that the Environmental Management Authority,
through its co-ordinating ability, would be able to deal with those issues quickly
and effectively.

We would like to know if this piece of legislation really enhances the
functioning of the Environmental Management Authority. We are of the view that
this is not the case and if the Minister can indicate to us how this legislation will
enhance the functioning of the Environmental Management Authority, then we
would like to hear from him what this legislation really is supposed to do in
relation to the environment.
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We would also like an indication of the said policy that he says has been
established, how is it working and how is it establishing a mechanism for dealing
with the kinds of hazards which have beset us in recent times?

We wait to hear what the Minister has to say and what other contributions
may be coming from that side, because we are clear on this side that the
Environmental Management Authority has an essential function to perform, but it
must be given the authority, it must be given the resources, and it must be allowed
to perform in the way that the 1995 legislation envisaged and was sure that the
Environmental Management Authority would have been able to do the co-
ordinating, and to effectively perform its function.

Mr. Speaker, I thank you. [Desk thumping]

2.45 p.m.

The Minister in the Ministry of Planning and Development (Dr. The Hon.
Vincent Lasse): Mr. Speaker, I rise to make a contribution on the Bill to amend
the Environmental Management (No. 2) Bill, 1999.

At the outset, Mr. Speaker, I crave your indulgence to refer to the fact that I
was rather delighted to see the response of the Members on the other side in
greeting Miss Universe here today. It goes without saying that a little confession
is good for the soul.

Mr. Speaker, the Judicial and Legal Service Commission came into—
[Interruption]

Mr. Panday: To Point Fortin from heaven to earth.

Dr. The Hon. V. Lasse:—being to regulate certain things. This amendment
before us today, I thought, in my humble view, was a rather simple amendment.
But when so much weather has been made of it, I thought it necessary of me to,
put it in very simple terms.

I start by saying that when the Environmental Management Act (No. 3), 1995
was formulated, it did not adequately take into account the composition of the
commission. That is why we are here today: to deal with the composition of the
Environmental Commission. Let me go back to—as the Minister said:

“The primary intent of the amendment proposed in this Bill is to confer, on
the commissioners of the Environmental Commission the independence and
security of tenure comparable to that of a judge of the High Court. Such
independence is fundamental to the effectiveness of the Commission as a
superior court of record.”
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Mr. Speaker, that is why we are here dealing with this amendment which, I
believe, should be rather simple and straightforward.

Mr. Speaker, I was taken aback when the Member for Arouca South went into
a long discourse even dealing with the rural bus service, asbestos and everything
else except dealing with what is before us.

The Member for Arouca South made mention of the National Policy. I must
state that it was only in September that I laid this policy in this honourable House.

Mr. Hinds: We know that. What is new?

Dr. The Hon. V. Lasse: Mr. Speaker, as far as consultation is concerned,
there was wide consultation on the National Policy, which took approximately
one year—the extent of that consultation. The Member for Arouca South also
spoke about noxious fumes. I here say that the commission, coming into place,
would be the first step in that direction to, at least, halt some of these things. At
this point in time, through the Environmental Management Authority (EMA), we
have put in place a pilot project with 12 environmental police. They are now
dealing with emissions and other questions concerning litter. When the
Environmental Commission comes into place, I believe, we would now be able to
deal more effectively with other infringements to the law: viz a viz the
environment.

As far as emissions from vehicles are concerned, it was last year that this
Government put in place a committee to deal with emissions control. From that,
through the Ministry of Works and Transport, we have a pilot project and this is
taken care of. We have also put in place the question of certificates of
environmental clearance and certificates to deal with the protection of sensitive
species. Again, unless we have the commission in place, most of these matters
would not be dealt with effectively.

I want to refer, briefly, to a misconception of the Member for Arouca South
when she kept referring to the EMA and the commission as if it is the EMA and the
Commission should work hand in hand. Mr. Speaker, it cannot be so, because the
EMA would have to distance itself from the Commission. I want to make that very
clear. The Commission is a court and matters would be coming via the EMA to
that court. What it would do—the court, in other words, would help the EMA to be
more effective in policing and also dealing with questions of the environment.

Mr. Speaker, let me touch again on what the Member said because I am trying
to sift from her discourse what she really touched on in this matter. I will have to
look at my notes to do so. I spoke about the pilot project that is in place. Mention
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was made by the Member of the question of lay assessors. In her discourse, the
Member for Arouca South tried to, at least, question the function of the EMA
relevant to the lay assessors. Based on the system of separation, the assessors
would be persons who have certain expertise who can then advise the
commissioners in their discharge of their duties. Therefore, we cannot look to the
EMA to provide that type of leadership because the EMA is supposed to be separate
from the court itself.

I want to touch on clause 6 of the Bill. Clause 6 of the Bill amends section 82
of the Environmental Management Act (No. 3) 1995, that is important. That
prescribes the composition of the Environmental Commission. According to the
provision of the existing Act, the Commission comprises a chairman, a deputy
chairman—both legally qualified to be Judge of the High Court—and four other
members who are not specifically required to be attorneys-at-law. All members
are to be appointed by the President.

The Bill before us seeks to alter membership of the commission so as to
confine to two commissioners: a chairman and a deputy chairman, both attorneys-
at-law—of not less than 10 years standing and shall be experienced in
environmental issues. The two commissioners would be appointed by the
President on the advice of the Judicial and Legal Service Commission.

2.55 p.m.

Mr. Speaker, this is of paramount importance because here we are dealing
again with the independence of the persons appointed to carry out their functions.

Clause 8 of the Bill amends section 83 of the Environmental Management Act
(No. 3), 1995 which provides for the salary, allowances and other conditions of
service of the members of the Environmental Commission. The present Bill
requires the Salaries Review Commission, in accordance with the provision of
section 141 of the Constitution, to review the salaries, allowances and other
conditions of service of the two commissioners of the Environmental Commission
with the approval of the President. Again, one sees no interference on the part of a
Minister. It would be a straight situation where, on the advice of the Judicial and
Legal Service Commission, these persons who ought to be legal persons would be
selected.

So, Mr. Speaker, as I said in the beginning, I would conclude by stating that
this is a very simple amendment dealing specifically with two commissioners and
six lay assessors who would be the functionaries of the Environmental
Commission. As I said before, the Environmental Commission must be separated
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from the Environmental Management Authority in order for it to carry out its
independence.

PROCEDURAL MOTION

The Attorney General and Minister of Legal Affairs (Hon. Ramesh
Lawrence Maharaj): Mr. Speaker, I wonder whether we can take the
“Statements” and “Papers” at this time.

Question put and agreed to.

PAPER LAID

Report of the Auditor General on the accounts of the Mayaro/Rio Claro
Corporation for the year ended December 31, 1997. [The Attorney General and
the Minister of Legal Affairs (Hon. R. L. Maharaj)]

To be referred to the Public Accounts Committee.

MATTERS RAISED BY THE CHIEF JUSTICE

The Attorney General and Minister of Legal Affairs (Hon. Ramesh
Lawrence Maharaj): Mr. Speaker, I wish to lay on the table the paper, “The
Doctrine of the Separation of Powers, the Independence of the Judiciary, the
Obligation of Accountability: the Facts of the Matters raised by the Chief Justice
on September 16, 1999”.

Mr. Speaker, on September 16, 1999 at the opening of the 1999/2000 law
term, the Chief Justice said that the independence of the Judiciary was under
serious threat. Such a statement from the Chief Justice, while presiding at a full
sitting of the Supreme Court of Judicature, could have led to serious
consequences for the peace and stability of our nation. Mr. Speaker, the Chief
Justice's statement could well have led to the destabilization of the country’s
financial institutions and its investment prospects. Had such a statement been
delivered by a Lord Chancellor of the United Kingdom, or a Chief Justice of the
United States of America or Canada, the immediate consequence would have
been the steep crash of the stock markets.

Mr. Speaker, the Chief Justice proposed that he would descend into the arena
and called upon the general public and the legal profession for support.

Within days, the Opposition mounted dozens of political meetings across the
country in support of the Chief Justice. It is to the credit of the population that the
alarm which the Chief Justice sounded did not result in a disturbance of the peace,
tranquillity and equanimity of the society.
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Because of the seriousness of the Chief Justice’s action, and the fact that his
statement was made when Commonwealth lawmakers were here to attend the
Commonwealth Parliamentary Association’s Conference, I, in the discharge of
my obligation to the people of Trinidad and Tobago, and out of respect for the
Office of the Chief Justice, considered myself obliged to make the fullest
examination of the imputations which were made.

The Chief Justice accused the Attorney General, and by extension the
Government of the Republic of Trinidad and Tobago, of setting out to undermine
the independence of the Judiciary. The independence of the Judiciary is one of the
pillars of constitutional freedom and is essential for a healthy democracy. I
reaffirm my own unwavering commitment and that of the Government of
Trinidad and Tobago to upholding, protecting and defending the independence of
the Judiciary and the rule of law.

Mr. Speaker, the Chief Justice's allegations were based on suppositions—his
words—statements and hypotheses which, on clinical scrutiny of the facts, have
proven to be utterly groundless. In the Chief Justice's first supposition, he inferred
that the Attorney General arbitrarily refused to approve the request of the Chief
Justice to provide funds to enable a judge to go abroad to attend an important
legal conference. No such request was made.

Since 1997 judges have been given a judicial contact allowance of $60,000
per year. They are expected to use this allowance to promote judicial contact
which includes attending legal conferences abroad. The Chief Justice has the
absolute discretion to approve or disapprove the judge's travel for this purpose. If
an application is made to the Chief Justice by a judge who did not wish to utilize
this judicial contact allowance to travel abroad, the Chief Justice could seek
approve for the funds to be provided from the overseas travel vote or the training
vote for the Judiciary.

In example, in October, 1999, after the Chief Justice had made his speech, he
sought and obtained, through the Attorney General, the approval of Cabinet to
meet expenditure from the overseas travel vote for the Judiciary for a visit by
himself and spouse to Jamaica to attend the Annual Meeting of the Caribbean
Chief Justices and Heads of the Judiciary.

The Chief Justice's second supposition asserts that the Attorney General has
the power to prevent staff from being hired for the Court Administration
Department of the Judiciary. Mr. Speaker, that is not the fact. Only the Judicial
and Legal Service Commission and the Public Service Commission have the
power to appoint staff for the Judiciary. The Cabinet, on the request of the Chief
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Justice, can hire such staff, but only on contract. The Attorney General has no
power to hire contract staff for the Judiciary. The Cabinet has denied no request
by the Judiciary to fill contract posts. Requests by the Judiciary to fill two such
posts are now pending before the Cabinet.

The Chief Justice’s third supposition asserts that the Attorney General has
power to decide whom among the staff of the Judiciary, whether holding judicial,
legal or public office should go abroad for training. Mr. Speaker, this is not the
fact. The Attorney General has no power to make such decisions. However,
certain approvals can be given by the Minister of Public Administration, not by
the Attorney General, all others are given by the Cabinet. Where the Chief Justice
wishes to secure Cabinet's approval for a member of his staff to go abroad on
training, the Attorney General, on the request of the Chief Justice, would take a
note prepared by the Chief Justice to Cabinet. This has always been the practice.
There is no instance when the Attorney General has refused to take any such note
to Cabinet.

Mr. Speaker, the Chief Justice further alleged that the Executive, by assuming
control of access to public funds for the Judiciary, operates a system of reward
and punishment which will make judges think twice before they make decisions
which they know will antagonize the Executive. The history of the decisions
handed down by the judges of the Supreme Court is testimony to the decisional
independence of the Judiciary.

Very frequently in civil suits the actions of the government of the day come
under judicial scrutiny. The courts, in rendering their decisions, scrupulously
adhere to the principles of fairness and uphold the rights of the citizens against the
state where there are infractions of the law. The fact is that the Minister of
Finance must obey the law in his management of the financial affairs of the state.
Moneys are released as the exigencies of the financial situation allow. The
recurrent expenditure of the Judiciary in 1999 was $54,031,924. In 1998/1999 it
was increased to $70,302,370, this is an increase of 30 per cent.

In addition to this, there is expenditure under the development programme for
the Supreme Court. The Attorney General is not involved in the disbursement of
these allocations. The release of funds from time to time is authorized by the
Minister of Finance having regard to his assessment of the country's financial
position. In exercising his judgment however, he takes into account views of the
Attorney General in matters of legal administration.

Following his speech on September 16, 1999, the Chief Justice wrote a letter
to the honourable Prime Minister dated October 5, 1999. He complained that the
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Attorney General is compromising the independence of the Judiciary by claiming
to have ministerial responsibility and control over the administration of the
Judiciary and said that this is a new financial control which the Attorney General
was purporting to exercise over the Judiciary.

The responsibility for the administration of the Judiciary has always been
undertaken by the Chief Justice. The Attorney General and his staff do not deal
with the administration of the Judiciary. This is not a responsibility assigned to
the Attorney General as has been done, for example, in Barbados and some of the
Caricom countries.

The courts have an annual budget and the accounting officer in the court
system sends requests to the Ministry of Finance for the release of moneys in
which event the Minister consults the Attorney General who is the Minister
answerable to Parliament for the administration of justice. If a request for moneys
is sent to the Attorney General, he sends the request on to the Minister of Finance,
but in any event, the Attorney General, as the responsible Minister, is consulted in
relation to the expenditure of funds.

This procedure, which has always been in place, is designed to ensure
financial accountability and is the only mechanism which the Executive has in
place for that purpose. It is a procedure which was in place before Independence
and has always been followed. While the Attorney General is the Minister who is
answerable to Parliament, the actual powers of administration over the Judiciary
are exercised by the Chief Justice without interference.

Mr. Speaker, both before and after independence, the Judiciary has sent to the
Attorney General, as the responsible Minister, matters which have to be approved
by Cabinet in relation to the administration of justice. These subjects are wide-
ranging and have been dealt with by Cabinet notes sent to the Cabinet by the
Attorney General.

The Chief Justice also said that efforts are being made to make the Judiciary’s
access to funds voted by Parliament subject to the approval of the Attorney
General. The fact is that such is not the function or power of the Attorney
General. Recommendations are made by the Attorney General to the Minister of
Finance on certain matters, but they are not the sole basis for decisions by that
Minister.

Finally, on this matter, the Chief Justice said that a new jurisdiction was being
created whereby the Attorney General could grant or withhold permission for the
Judiciary to access funds and that is totally unacceptable.
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3.10 p.m.

Mr. Speaker, the Chief Justice has mistakenly persuaded himself that the
Attorney General has authority to grant or withhold permission for the Judiciary
to access funds. The release of funds is a matter for the Minister of Finance acting
in accordance with the Exchequer and Audit Act, Chap. 69:01, of the laws of
Trinidad and Tobago. This decision depends upon the availability of funds and
the priorities which are given in relation to particular matters of expenditure.

The thrust of the Chief Justice’s statements on accountability appears to be
that the Judiciary's disbursement of public funds should not be subject to the laws
which mandate the process by which such funds are utilized by any estate or
office of the land, that of the President and Prime Minister included. This
misunderstanding of accountability will place the Judiciary above the law.

Annual budgets including budgets for courts and the Judiciary are provided in
the Appropriations. It is right to say that the Auditor General audits expenditure
incurred pursuant to the Appropriation Acts. Mr. Speaker, however, the Auditor
General can only audit the expenditure. He cannot say whether or not the
expenditure should have been authorized in the first place. That decision
involving judgment between the demands of legal administration and those of, for
instance, health, education, housing, defence, crime and social development, all of
which involve policy considerations, must be for the Executive (Cabinet) as
controlled by the Legislature.

In addition to the above suppositions and statements concerning the threat to
the independence of the Judiciary, which were made by the Chief Justice, he put
three further propositions which were premised upon:

1. The power of the Attorney General to decide whether he should take a
request or recommendation from the Chief Justice to the Cabinet and in
what form or subject to what conditions;

2. Whether the Attorney General has power to require the Chief Justice
and/or the Department of Court Administration to report to him
concerning the operation of the courts and their administration;

3. Whether the Attorney General has power to investigate complaints by
members of staff of the Judiciary who are dissatisfied with some
departmental decision affecting them.

The answer to these suppositions is that these are all functions of the
Executive. They do not involve the judicial functions.
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From November 1995 to the present time, the Attorney General, in
accordance with constitutional practice, has taken more than 15 notes to Cabinet
on the request or recommendation of the Chief Justice. It has been established
constitutional practice both before and after independence that Cabinet notes for
the staffing, funding and other pertinent needs of the Judiciary have been
submitted to Cabinet in the name of the Attorney General. Mr. Speaker,
accordingly, notes to Cabinet have been, and continue to be sent to the Attorney
General on the authority and direction of the Chief Justice.

Once the Attorney General is satisfied with the contents of the note, he
submits the matter to the Cabinet. If the Attorney General has concerns, queries or
suggestions, he discusses them with the Chief Justice or the Permanent Secretary,
discusses them with the administrative arm of the Judiciary, and such
amendments as are necessary are made and then submitted to the Cabinet with the
recommendations of the Attorney General.

The files in the Attorney General’s Ministry also substantiate that draft notes
used to be submitted by the Chief Magistrate and the Registrar of the Supreme
Court to the Permanent Secretary in the Ministry of the Attorney General and that,
at times, draft notes were amended by the Permanent Secretary or the Attorney
General. Draft notes have been sent by the Chief Magistrate and the Registrar of
the Supreme Court to previous Attorneys General over the years—and long
before this Attorney General took office—with covering memos or minutes that
would say, for example, and I quote from a note sent to a previous Attorney
General, “Please submit as early as possible with your alterations”.

Draft notes have been returned to the Judiciary by Permanent Secretaries or
previous Attorneys General with covering memos or minutes that would say, for
example—and again, I quote from a note returned by a previous Permanent
Secretary, “Draft note as amended is returned…”

The Chief Magistrate and the Registrar of the Supreme Court were recently
replaced by the Court Executive Administrator who now prepares and submits to
the Attorney General on behalf of the Judiciary, draft notes for Cabinet. The
present Court Executive Administrator who was responsible in 1994 for
submitting notes on behalf of the Judiciary to the then Attorney General, Mr.
Keith Sobion, in response to amendments made by the then Attorney General, Mr.
Keith Sobion, agreed, “if this is how the Honourable Attorney General wishes the
note to proceed, then this is how it should proceed”.

On May 24, 1971, the Chief Magistrate, Mr. Winzy A Bruno, on behalf of the
Judiciary, in respect of a note to Cabinet for the creation of posts in the
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magistracy wrote, “I am in agreement to Draft submitted to you by your
Administrative Officer II, I welcome particularly his suggestion at paragraph 2(a)”.

Mr. Speaker, all of this establishes categorically that it was the norm for
previous Attorneys General to exercise discretion in such matters, discretion
which the Judiciary never queried. The Attorney General has no say and cannot
interfere with judicial functions, but he is required to inquire about the operation
and administration of courts which are financed by Parliament, to which he, as
minister, is responsible.

In the discharge of his political responsibilities to the people and to
Parliament, the Attorney General has a duty to require the Chief Justice, or the
Court Administration Department, to provide a report or information at any time
on any matter concerning the operation of the courts or the administration, if it is
his view that the public interest requires him to get such a report or information.

If he receives complaints from staff in the judicial department in relation to
matters of administration, he is entitled to hear and to communicate with the Chief
Justice with a request for him to take action. The Chief Justice is not and cannot
be a member of the Executive or the Legislature. If the Attorney General was not
politically responsible to the Executive, the people and to Parliament for the
administration of justice, there would be a vacuum in an area of government
which is central to the existence of a free nation.

Mr. Speaker, the Chief Justice has recognized the political responsibilities of
the Attorney General for matters pertinent to the Judiciary. Where problems have
arisen with the physical infrastructure of the Magistrate's Courts, the release of
funds from the Ministry of Finance, the creation of posts and the abolition of
public posts in the Judiciary, as well as the filling of contract posts in the
Judiciary and in other cases, the Chief Justice has made representations to the
Attorney General to have the problems resolved.

The Judiciary is not accountable to the Executive or the Legislature for the
decision it makes in the judicial process. However, the people are entitled to have
the Judiciary accountable to them for the administration of justice through their
elected representatives in Parliament. If the Judiciary was not accountable to the
people, or was perceived not to be accountable, the people would regard the
institution as a harsh and oppressive tyranny.

Where the Judiciary or the magistracy becomes involved in litigation, it is the
Attorney General who is the defendant and he must answer in the courts in
response to claims against the Judiciary or the magistracy. The Attorney General
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represents all organs of the state, including the Judiciary, in the courts and must
arrange to satisfy judgments given against them. This responsibility is derived
from his constitutional and political position.

The action of the then Chief Justice in the case of Justice Crane which led to
the suspension of the judge, resulted in the taxpayers having to pay, so far,
approximately $7 million in costs and damages. The office of the Attorney
General, on behalf of the state, represented the Chief Justice, and members of the
Judicial and Legal Service Commission were liable. The Attorney General had to
ensure that these sums were paid.

In the case of Maharaj vs. the Attorney General, the unconstitutional and
unjudicial conduct of a judge which resulted in the imprisonment of a barrister,
led to the payment by the taxpayers of hundreds of thousands of dollars. The
Attorney General represented the judicial arm of the State and had to see that the
moneys were paid.

Mr. Speaker, the present Chief Justice made representations to the Attorney
General to introduce a law that would permit legal proceedings to be brought
against the Attorney General, instead of against named members of the Judicial
and Legal Service Commission. The Attorney General gave favourable
consideration to the Chief Justice’s representations and secured the approval of
Cabinet for such law to be enacted. The law was duly enacted.

In a democratic state, it is the entitlement of the people to call governments
and all persons who hold public office to account. The people exercise this right
through their representatives in Parliament. The Standing Orders of our
Parliament allow motions to be debated in respect of the conduct of any judge or
the administration of justice. It is the Attorney General who, in any such debate,
must, as a responsible Minister, answer for the conduct of the judge or the
administration of justice.

The Chief Justice does not wish to have the affairs of the Judiciary, in matters
of administration, conducted through the Attorney General’s ministry in a manner
that was acceptable to Chief Justices and Attorneys General who occupied those
offices prior to his appointment. The Constitution vests responsibility for all
matters of funding with the Parliament and the Executive, and not with the
Judiciary. The separation of powers, which the Chief Justice accepts, requires this
separation of responsibility, if only to ensure that no arm of the state functions
without checks and balances so essential to democracy.

Mr. Speaker, the Chief Justice, by his remarks, has sought to reject the
established constitutional practice whereby the Attorney General has executive
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responsibilities and is responsible to Parliament for the administration of justice.
The remarks of the Chief Justice are an assault upon democratic freedoms because
he seeks to avoid accountability of the Judiciary to the Executive and Parliament.

Judicial accountability does not destroy judicial independence. It is only if the
Judiciary is of a fragile quality that there can be fear by the Judiciary of judicial
accountability. To suggest that accountability within the very constructs defined
by the Chief Justice would strike fear among this country’s Judiciary and thus,
influencing their decisions in matters involving the state is an unfortunate and
shockingly low estimate of the character and individual independence of our judges.

The Chief Justice concedes that the Constitution provides for the separation of
powers, but he wishes to bridge the separation by exercising without accountability
powers and responsibilities which vest in the Executive, Government and Parliament.

Mr. Speaker, the Judiciary is separate so that it may deal with controversies
between persons, and between persons and the State without interference from the
Government, Parliament or anyone else. That is the essential meaning of the
independence of the Judiciary. In Trinidad and Tobago, the people and all
governments have respected this independence. Unchecked independence and
separation would enable the Judiciary to usurp power from the political branches
of the state, that is, the executive and legislative, just as the unchecked
independence and separation of those two political branches would enable them to
usurp judicial power.

Mr. Speaker, without mechanisms of accountability, the Judiciary can operate
an institution that is inefficient and ineffective at delivering justice. The Chief
Justice now says that this independence extends to matters of public
administration beyond the judicial function, and that the Judiciary has no
responsibility, save to the Director of Audit, in respect of moneys provided to the
Judiciary and which the Judiciary is entitled to expend without let or hindrance or
questions by the Executive.

If the position taken by the Chief Justice is upheld, it would amount to the
Judiciary trespassing upon the functions of Government. It would strike at the
root of the principles of the separation of powers and would totally abrogate the
obligation of the Judiciary to account to the people. The country could not be
governed unless there is the regulation of releases and expenditure provided for in
the Exchequer and Audit Act.

The Offices of the President, the Prime Minister, the Chief Justice, the
Speaker, the President of the Senate, the Ministers of Government and the



Matters Raised By Chief Justice Friday, October 29, 1999

531

Ombudsman have all been bound by these regulations. Every Chief Justice, prior
to the incumbent, has respected these regulations. To say that these regulations
would interfere with the independence of the Judiciary is not correct and is to
subvert constitutional government.

This government has recognized the need for judges to be secure in relation to
their emoluments and conditions of service. The improvement of the terms and
conditions of judges since 1997 was the result of decisions taken by this
Government. These judges receive tax-free salaries.

The Chief Justice receives $15,000 per month. Each Court of Appeal Judge
receives $12,000 per month and each Judge of the High Court receives $11,000
per month. In addition, a judge is entitled to vacation passage allowance, which
entails three First Class tickets to London every other year, either during the
Easter or Christmas vacation. Alternatively, he has been allowed since 1997, an
allowance in lieu of the passage facility of $20,000 per year.

3.25 p.m.

Additional passage allowance to those who have opted to keep this facility.

This entails four first-class tickets to any part of the Commonwealth every
other year, with all expenses paid. This is a judicial contact facility.

Since 1997, they have the option of receiving instead $60,000 per year. Since
1998, moneys for official business from an allocation under the overseas travel
vote, a judge may apply for an application if he has to go abroad on official business.

Since 1997, the Chief Justice has a monthly housing allowance of $7,500, that
is, High Court Judges have a housing allowance of $5,000 per month. These
allowances are paid where judges do not occupy housing provided by the state.
They also have a personal allowance of $3,000 per month; a commuted travelling
allowance of $1,200 per month; a Chauffeur Allowance ranging from $2,362 to
$3,120 per month; an Entertainment Allowance of $350.00 per month for the
Chief Justice and $250.00 per month for other judges.

Where a Chief Justice or a Judge exceeds this in actual expenses, he may, with
the approval of the Chief Justice, access the excess from the official entertainment
vote which is under the control of the Chief Justice. Expenses of medical
treatment in Trinidad and Tobago at institutions maintained by Government or
with the approval of the Chief Justice at any other hospital institution or nursing
home in Trinidad and Tobago. A telephone allowance being the cost of rental of a
telephone and cost of all calls for official purposes as claimed by the Judge.



Matters Raised By Chief Justice Friday, October 29, 1999
[HON. R. L. MAHARAJ]

532

The Chief Justice has an official motor car, the maintenance and operational
cost of which is borne by the state. The Chief Justice has a chauffeur who is a
police officer. These payments and other benefits are all tax free and are guaranteed
to the extent that they cannot be denied or reduced to the disadvantage of the judge.

If, with such secure terms and conditions, including other benefits which I
have not mentioned, together with the constitutional safeguard against their
removal from office, fears are expressed by the Chief Justice that the
independence of the judiciary can be compromised by the existence of financial
regulations, which secure accountability to the people, serious questions must
inevitably arise about the Judiciary.

Learned Hand a famous American judge said, and I quote:

“An independent Judge would be the person whom nothing could daunt
and nothing could bribe.”

It is the inner strength of the judge which will prevent the independence of the
Judiciary from being compromised.

Mr. Speaker, the suggestion by the Chief Justice that judicial independence is
being threatened, is wholly implausible unless the judges, by their own acts,
destroy their own independence. They have nothing to fear from external sources.
The exercise of his constitutional functions by a Minister politically responsible
for the administration of justice, cannot remotely cause the independence of the
Judiciary to be undermined.

Mr. Speaker, the truth is that in Trinidad and Tobago, the independence of the
Judiciary is absolutely secured. The independence of the Judiciary is entrenched
in the Constitution. That independence of the Judiciary cannot be compromised
by financial and other administrative procedures which produce accountability.
The Government has a constitutional right and duty to secure such accountability
on behalf of the people who are the source of all public power. Even if one
accepts all that the Chief Justice has said is correct, and it is not, and could be
supported by facts and it cannot, his suppositions and statements do not establish
a compromise of judicial independence. They do not bear upon the exercise of
Judicial functions. The existence of a regulatory financial mechanism for the
Judiciary, which has been in existence both before and since independence, could
not constitute a system of reward and punishment in relation to the decisions
handed down by the members of the Judiciary.

The suggestion in the speech of the Chief Justice that judges who are sworn to
uphold the law and the Constitution, and whose security of tenure cannot be
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weakened or destroyed will allow their decisional independence to be affected is
wholly groundless. If the Chief Justice were correct, it would mean that every
Prime Minister, every Attorney General, from the time of the first Prime Minister,
Dr. Eric Williams, to the present, has compromised the independence of the
Judiciary by the application of financial regulations and other administrative
procedures, to which the Judiciary has always adhered.

Mr. Speaker, new rules of the court have been proposed. When they were first
drafted, the Attorney General gave his support, in the belief that the legal profession
had been fully consulted and were prepared to see their implementation. It later
occurred that representations were made by the legal profession to the Attorney
General, objecting to the implementation of the new rules. The Chief Justice
insists that the new rules be implemented. He refused to accept a suggestion made
by the Attorney General in July of 1999 that a task force be appointed to consider
the rules and to hear concerns which were being expressed in the legal profession,
which is divided over their implementation.

The Attorney General has taken advice from Prof. Zander, Q.C., Emeritus
Professor of Law at the London School of Economics, in which the view is put
forward that the proposed rules will not lessen the cost of litigation or overcome
delay. The Attorney General, after considering the representations of the legal
profession, came to the view that the new rules would have the effect of denying
poor persons access to justice, would make litigation more expensive, and thus
causing greater delays.

The Attorney General wishes to have an examination of the way the existing
rules work, and wishes consideration to be given to whether they can be reformed
to meet the objectives which the public interest demands in the justice system.
The Chief Justice recanted on the objection to the task force, after he made his
speech on September 16, 1999, and has conceded that an advisory committee
should be appointed to consider the rules and to enable wider consultations to take
place. The Rules Committee has decided that the rules be not implemented until
some time in the year 2000.

A negative resolution was tabled in Parliament by an Opposition Member to
nullify the rules, but it was not debated. Nevertheless, Parliament has the power to
prevent new rules from coming into force if it is felt that it would be in the
interest of peace, order and good government to do so. New rules promulgated
without the co-operation of the legal profession would not serve any useful
purpose and will be counter-productive.
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The differences which have been alleged by the Chief Justice between
himself, the Bar and the Attorney General are matters of constitutional importance
and relate to the extent to which in matters of public administration, the Judiciary
has any claim to be above accountability to the people. At the same time the Bar
has called for a Commission of Enquiry into the allegations made by the Chief
Justice and in respect of other matters affecting the administration of justice in
Trinidad and Tobago. The Government takes note of the call for a Commission of
Enquiry into the issues by the Chief Justice and other matters affecting the
administration of justice.

On Thursday, September 16, 1999, the Chief Justice, in his address at the
opening of the 1999/2000 Law Term, brought a cloud upon the administration of
justice in this land. I have treated the Chief Justice’s grievance with the utmost
seriousness. I hope that in the full examination I have given to the suppositions
and other statements made by the honourable Chief Justice, I have removed that
cloud. It is the obligation of the Judiciary, the Bar and the Executive to take
whatever steps are necessary to ensure that the people’s belief in the rule of law,
the separation of powers, the independence of the Judiciary and the obligation of
accountability are intact. The office of the Attorney General has produced a
publication entitled, “The Doctrine of the Separation of Powers, the Independence
of the Judiciary, the Obligation of Accountability: The facts of the matters raised
by the Chief Justice on September 16, 1999”, which addresses in detail, every
proposition put forward by the Chief Justice. This publication would be
distributed to the legal profession and the general population.

Mr. Speaker, I beg to lay on the table the publication entitled, “The Doctrine
of the Separation of Powers, the Independence of the Judiciary, the Obligation of
Accountability: the facts of the matters raised by the Chief Justice on September
16, 1999,” and move that it together with this statement which I have just made be
printed as a House Paper.

To be printed as a House Paper.

3.35 p.m.

ASBESTOS IN SCHOOLS
(TASK FORCE REPORT)

The Minister of Education (Hon. Kamla Persad-Bissessar): Mr. Speaker, I
wish to lay in this honourable Chamber the Report of a task force appointed on
asbestos in schools. By letter dated October 8, 1999 the School Supervisor III of
the St. Patrick division informed the Permanent Secretary in the Ministry of
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Education that some teachers in the Siparia Senior Comprehensive School had
refused to enter the school building giving as their reason the presence of asbestos
in the school. Similar action was taken on October 12, 1999 by some teachers of
the Carapichaima Senior Comprehensive School and on October 14, 1999 by
teachers of the Arima Senior Comprehensive School. A few days later, teachers in
the El Dorado and Malick Secondary Comprehensive Schools took similar action.
Teachers in other schools also indicated that they would take similar action
because of the presence of asbestos in their schools.

On October 21, 1999 the Trinidad and Tobago Unified Teachers Association
(TTUTA) submitted to the Ministry of Education a list of 66 schools which TTUTA
suspects to have asbestos. The Ministry of Education then requested that the
Caribbean Industrial Research Institute (CARIRI) undertake asbestos investigation
and testing at the above-mentioned five schools which were the ones initially
affected. On Monday of this week, October 25, as Minister of Education, I met
with TTUTA and discussed, inter alia, the issue of asbestos in schools. On that
same day, I also held meetings with the National Parent Teachers Association, the
Association of Principals of Public Secondary Schools and the National Primary
Schools Principals’ Association.

Following these meetings on Monday I appointed a task force comprising the
following persons: representing firstly the Ministry of Education—Dr. Allan Mc
Kenzie, Mrs. Jennifer Hussain, Mr. Inskip Babb, Mrs. Janice Blackman and Mrs.
Bernadine Thomas; representing CARIRI—Mr. Liaquat Shah and Mr. Ali Khan;
representing the Environmental Management Authority—Mr. Glenn Goddard;
representing the Ministry of Health—Dr. Rohit Doon, Principal Medical Officer
and Dr. Jay J. Manohar, Medical Officer. Dr. Rohit Doon served as Chairman of
the task force.

Representing the National Parent Teachers Association of Trinidad and
Tobago—Mr. Matthew Diaz and Mrs. Maureen Taylor-Ryan; representing the
National Primary Schools Principals' Association—Mr. Cecil Bailey; representing
the Association of Principals of Public Secondary Schools—Mr. Jagdeo Maharaj;
representing the Trinidad and Tobago Unified Teachers Association—Mr. Trevor
Oliver, President and Mr. Peter Wilson, General Secretary; representing the
Trinidad and Tobago Airways Corporation—BWIA, Mr. Ramesh Lutchmedial, Air
Safety Director.

Representing Petrotrin—Mr. Ramish Boodoo and Mr. Narayan Ramtahal;
representing MTS—National Maintenance, Training and Security Company—Mr.
Chris Jagroop. We also co-opted members of staff from the Ministry. They are as
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follows—Mr. Anthony Alphonse, Mr. Ibrahim Ishmael, Mr. Peter O'Neil, Mr.
Roland Rajkumar-Maharaj, Mr. Alfred Wafe and Mr. Kevin Ramnarine of the
Department of Engineering, University of the West Indies.

Mr. Speaker, the terms of reference of the task force were to provide strategies
for the management of asbestos in schools and also to provide an action plan for
the holistic management of asbestos in schools. In the meantime, CARIRI
concluded its initial investigation and reported on the following five schools—
Arima Senior Comprehensive, Carapichaima Senior Comprehensive, Siparia
Senior Comprehensive, Malick Secondary Comprehensive and El Dorado
Secondary Comprehensive.

I would like us to note that CARIRI collected the samples from the schools and
sent the air samples to a lab in Florida, to a company there that is certified by the
National Institute of Occupational Safety and Health. Thereafter, the CARIRI
reports were submitted to the Ministry of Education. Those reports indicate that
whilst asbestos was found to be present in the samples tested, there was further
indication that the levels of asbestos found in the air samples were well below
acceptable international standards. In fact, Mr. Speaker, they are 6 to 125 times
lower than the internationally accepted standards. Further, the Ministry of Health
has advised that those levels of asbestos in the air samples as recorded by CARIRI
are well below levels which could cause adverse health effects.

Mr. Speaker, if I may, I would like to quote from pages 7 and 8 of the Report
which I have just tabled in this honourable Chamber. The results of the analyses
carried out with respect to those five schools are as follows and I am quoting here
from the report:

“SCHOOLS RANGE OF LEVELS OF ASBESTOS
fibres per cubic centimetres (f/cc)

Malick Secondary Comprehensive .0020 to .0099

El Dorado Secondary Comprehensive .0008 to .0088

Arima Senior Comprehensive .0008 to .0136

Carapichaima Senior Comprehensive .0015 to .0037

Siparia Senior Comprehensive .0008 to .0163”

I quote these results for a reason. It is because, and I continue quoting from the
Report:
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‘The National Institute for Occupational Safety and Health (NIOSH) and the
Occupational Safety and Health Administration (OSHA)-specify a permissible
exposure limit (P.E.L.) of asbestos of 0.1 fibres/cc based on an eight hour time
weighted average (TWA) as an international standard. It is clear from the
results obtained…”

Those that I have just quoted:

“…that the levels found in the schools were well below the OSHA and the
NIOSH standards. These levels do not…”

I am advised:

“…constitute a health threat.

Asbestos fibres are ubiquitous in the environment. It is estimated that there are
over three thousand (3,000) household and industrial products containing
asbestos. They include roofing and insulating materials, asbestos reinforced
water pipes, disc pads, clutch pads, textiles, etc.

The permissible exposure limit (PEL) of asbestos for occupationally exposed
workers is 0.1 fibres/cc (NIOSH, OSHA-USA)…”

These standards, as I have said, are set by these USA safety organizations and
there are similar standards for Canada and the United Kingdom.

“The majority of cases of asbestosis and asbestos related cancers that have
been reported world-wide were seen in workers exposed to much higher levels
during the 40s, 50s and 60s when very little was known about asbestos and its
health effects and very little done…”

at that time:

“…to control exposure.

The ambient levels of asbestos recorded world-wide is in the general range of
0.0005 to 0.001 fibres/cc.”

This I think, Mr. Speaker, is important:

“The risk of developing cancer in the average lifetime (70 years) of an
individual exposed to these levels is 1:100,000. This is equivalent to the same
risk of being struck by lightning.

The risk of developing cancer from cigarette smoking is seven (7) times
greater and this is still the number one cause of cancer of the lung in most
countries.”
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Mr. Speaker, the report continues, and it has been laid. So the results from
CARIRI thus far with respect to the five schools are well below the internationally
accepted standards and the Ministry of Health has advised that these cannot, at
those levels, cause adverse health effects.

A letter from the Permanent Secretary of the Ministry of Education was sent,
together with the respective CARIRI Report, advising each of the said five school
principals of the findings and enclosing therewith a copy of the report itself.
Copies of the said CARIRI Reports were also forwarded to the President of TTUTA,
the President of the National PTA, the President of the PSA and the Presidents of
the two Principals’ Associations. Today, October 29, 1999, the task force
submitted its report to me and I am very happy to have laid that said report, with
your leave, in this Chamber.

Mr. Speaker, I take this opportunity to publicly commend and thank the
Chairman, Dr. Rohit Doon, and all the members of this task force for the
dedication and professionalism they demonstrated over the past four days in
spending very long hours to complete what I consider to be a very comprehensive
Report. I took the report to Cabinet this morning. Cabinet accepted the
recommendations of the task force which are that the following be done.

“1. Conduct an assessment of the nature and extent of asbestos containing
materials in fifty six (56) selected schools including a Condition Survey.

 2. Conduct a Health Risk Assessment relevant to the presence of asbestos
containing materials in the fifty six (56) selected schools.

 3. Establish and implement a plan for the removal of asbestos containing
materials from these schools based on the Condition Survey.

 4. Develop and implement a Communication Programme for all stakeholders
on asbestos containing materials in schools.”

With respect to that communication programme I am to advise, Mr. Speaker, that
we begin on Monday at the Iere High School at 1.30 p.m. where those affected
from the Siparia Senior Comprehensive and all others from that district who are
affected are free to attend. The fifth recommendation of the task force, Mr.
Speaker, is:

“5. Implement a Training Programme on the safe handling of asbestos
containing materials for all maintenance workers and other users of schools.

 6. Implement a programme for the phase out of asbestos containing
materials in all schools.
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 7. Develop a programme for the safe removal and disposal of asbestos
containing materials from schools.

 8. Develop a costing for all of the above.”

Cabinet accepted these recommendations and, in fact, Mr. Speaker, when you
look at the report you will see that in addition to these recommendations the task
force has already set out an action plan which we will follow. Cabinet further
agreed this morning that the Ministry of Education in consultation with the
Ministry of Finance identify funds to cover the cost of implementation of those
recommendations of the report to be implemented in this fiscal year that the
Minister of Education made a statement in Parliament and that we lay the report.

What is even more important, Mr. Speaker, is, this morning Cabinet further
agreed that PAHO, which is the world organization, be approached to assist us in
this matter. [Interruption]  Pan American, I thank the hon. Member. The Pan
American Health Organization (PAHO) should be approached to assist us. The
hon. Minister of Health got on that very quickly after Cabinet gave that approval
and he has since communicated with PAHO. He advised that PAHO has agreed to
send a representative from the National Institute of Occupational Safety and
Health and that person will be here within the week.

The Ministry and definitely Government's concern for the health and safety of
teachers, of schoolchildren, of public officers and other workers in our schools is
paramount. I wish to assure this honourable House and the nation that, as far as
the presence of asbestos in schools constitutes any threat to the health of
occupants including the nation's children, teachers, ancillary staff and clientele,
we will do all that is humanly possible in the circumstances to ensure that the
health of all those in our nation’s schools is secure.

I have been advised, as I said before, that the levels of asbestos detected thus
far in the five schools do not constitute a health threat and, therefore, it is my
respectful view that these schools can be reopened immediately. Despite this
advice, Mr. Speaker, that the levels do not at present constitute a health threat, it
is our intention to completely remove all asbestos from our schools and this
exercise will be safely conducted over a phased period while, at the same time,
implementing management practices dedicated to the preservation of the health
and safety of all the occupants of the schools. In the interim, pending removal of
the asbestos, we intend to continue to monitor the levels of asbestos in our
nation's schools on an ongoing basis until we have achieved zero tolerance.



Asbestos in Schools Friday, October 29, 1999
[HON. K. PERSAD-BISSESSAR]

540

3.50 p.m.

Mr. Speaker, I would just like to add, based on a comment that was made by
the hon. Member from Arouca South, with respect to the Huggins Building and
what appeared to be her comments, indicating that I had dealt with the issue of the
Huggins Building in a different manner from which I am approaching the issue in
the schools. I would like to point out very clearly, that there is a reason for that
different approach and it has to do with health and safety that we would find
recorded in this document on the task force.

The difference in approach is simply this. Whilst the asbestos is in a solid
state, I am advised that it does not constitute a health threat. It becomes a threat of
course, over a long period of time, at very high levels when it gets into what is
called “a particulate condition”. This is what had happened at the Huggins
building, when refurbishment works and renovation works began at that building.
It was no longer in that solid state, it had in fact, become dangerous.

Mr. Speaker, this is why, when the staff of that Ministry—I did not evacuate
the staff—refused to attend work at the building, and when I discovered that is
what was happening, I agreed with them because the asbestos had reached the
condition that would have posed a serious threat to their health. So I want to make
it very clear that there is no discrimination in my approach there or here. Having
received this report, we intend to do all that is humanly possible in the
circumstances, to do two things.

(1) To ensure the health and safety of all those in the nation’s schools;

(2) To move to zero tolerance.

It is also very crucial that we understand and note that we must avoid at all
costs where we can, any interruption in the education of the nation’s children.

Mr. Speaker, I thank you very much.

Miss Nicholson: I want to ask a question.

Mr. Speaker: That is not a statement it is something that is laid.

Miss Nicholson: The Minister spoke about the nation’s schools and on a point
of clarification, Sir, I want to ask a question.

Mr. Speaker: May I just refer the hon. Member to Standing Order 15(3):

“All Papers presented to the House shall be ordered to lie upon the Table
without question put and any motion for the printing thereof as a House Paper
shall be determined without amendment or debate.”
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Under that Standing Order, it would be quite wrong for me, to allow you to
question the Minister on anything that she has said.

Miss Nicholson: But Mr. Speaker—

Mr. Speaker: No, I have ruled on it and you cannot do it. It is contrary.

Miss Nicholson: There are schools in Tobago with asbestos.

Mr. Speaker: I said it is contrary to the Standing Order. I cannot do it.

ADJOURNMENT

The Attorney General (Hon. Ramesh Lawrence Maharaj): Mr. Speaker,
after consultation with the Opposition Chief Whip, I beg to move that this House
do now adjourn to Friday, November 5, 1999 at 1.30 p.m. On that day, we will
continue this matter and do the Land Acquisition Motion, and if time permits, we
will do the Dangerous Dogs Bill.

Question put and agreed to.

House adjourned accordingly.

Adjourned at 3.56 p.m.


