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HOUSE OF REPRESENTATIVES
Monday, July 01, 1991

The House met at 1.43 p.m.
PRAYERS

[MR. SPEAKERIN the Chait
LEAVE OF ABSENCE

Mr. Speaker: Hon. Members, the hon. Prime Minister and also the Minister
of Finance have been excused from today's sitting.

ORAL ANSWERS TO QUESTIONS
Cruise Ships

42. Mr. Patrick Manning (San Fernando Easfsked the Minister of Industry,
Enterprise and Tourism:

Would the Minister kindly provide details of:

(@) The names of all cruise ships that have designated Port-of-Spain as a
port of call since 19897

(b) The names of those cruise ships projected to call from 1991 to 19947

The Minister of Industry, Enterprise and Tourism (Dr. The Hon.
Bhoendradatt Tewarie): Mr. Speaker, | will deal with the second part first. No
projections are now available for cruise ship arrivals for the period 1992 to 1994.
For 1989, 1990 and 1991—I do not know if the hon. Member wishes me to read
them out.

Mr. Speaker: Very likely.

Dr. Tewarie: Mr. Speaker, with respect to cruise ship arrivals for the year
1989 and 1990, four vessels—Shipping Cruise Line, Vido, Astiovisque,
Paralea—finterruption]

The numbers are as follows: 22 for 1989 and 1990; and 15 for 1991.

The following questions stood on the Order Paper in the name of Mr. Patrick
Manning (San Fernando East):
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International Monetary Fund

46. Would the Minister of Finance kindly state whether the Government intends
to approach the International Monetary FunthF] for a third stand-by
agreement?

Mr. Karl Hudson-Phillips
(Legal Briefs)

47. Would the Attorney General kindly state:

(@) What briefs for legal services were given by the State to Mr. Karl
Hudson-Phillips from January 1987 to date?

(b) What is the amount of fees agreed upon in respect of each brief?

The Minister of Industry, Enterprise and Tourism (Dr. The Hon.
Bhoendradatt Tewarie): Mr. Speaker, we seek a deferral on questions 46 and
47.

Questions, by leave, deferred.
NATIONAL TRUST BILL
Senate Amendments

The Minister of Youth, Sport, Culture and Creative Arts (Hon. Jennifer
Johnson): Mr. Speaker, | beg to move that the Senate amendments listed in the
appendix of this bill be now approved.

Question proposed.
Question put and agreed to.
Clause 12.
Senate amendments read as follows:
(i) substitute for subclause (2) the following:

“(2) The Council shall consist of five elected and four appointed
members except that the first Council shall consist of nine
appointed members.”

(i)  Substitute for subclause (4) the following:-

“(4) The Minister shall appoint the appointed members of the
Council, two at least of whom shall be members of associations
having special interest in the purposes of the Trust.”
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(iif) In subclause (7) substitute for the word “four” the word “five”.

(iv) Renumber subclause (8) as subclause (9) and insert a new subclause
(8) to read as follows:-

“The Council shall meet at least once every three months and at
such other times as may be necessary or expedient for the transaction
of its business and such meetings shall be held at such time and place
and such days as the Council may determine.”

Mr. Speaker: | beg to move that the House doth agree with the Senate in the
said amendment.

Question proposed.
Question put and agreed to.

Clauses 15—29.
Senate amendment reads as follows:

"Renumber clauses 15 to 29 as 16 to 30 and insert the following new
clause 15:-

"Declaration of Interest”  15(1) A member of the Council who is in any way,
whether directly or indirectly, interested in a
contract or a proposed contract with the Council,
that is the subject of consideration by the Council
shall declare the nature of his interest at the first
meeting of the Council at which it is practicable for
him to do so.

(2) A member of the Council shall not vote or
participate in any discussion on any question in
respect of any contract, or proposed contract with
the Council, in which he is in any way interested
whether directly or indirectly.

(3) Any person who fails to comply with the
provisions of subsection (1), is liable on summary
conviction to a fine of two thousand dollars, unless
he proves that he did not know that he was
interested in the contract or proposed contract, the
subject of consideration at the meeting.”
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Mrs. Johnson: Mr. Speaker, | beg to move that the House doth agree with
the Senate in the said amendment.

Question proposed.
Question put and agreed to.
First Schedule.
Senate amendment reads as follows:
"(i) Insert a marginal note opposite “First Schedule” to read “(Section 4)".
(i) In Rule 3(b) delete the word “not” occurring therein.

(i) In Rule 9 paragraph (2)(b), insert the word “audited” between the word
“the” and the word “Accounts” occurring in line 1.

(iv) Delete paragraph 4(e) of Rule 11.

Mrs. Johnson: Mr. Speaker, | beg to move that the House doth agree with
the Senate in the said amendment.

Question proposed.
Question put and agreed to.

BUSINESS OF THE HOUSE

The Minister of Industry, Enterprise and Tourism (Dr. The Hon.
Bhoendradatt Tewarie): Mr. Speaker, | seek leave of this honourable House to
proceed with bills Nos. 1 and 2 under, “Bills Second Reading”.

GENERAL SERVICE BOARD OF ALC OHOLICS
ANONYMOUS OF TRINIDAD AND TOBAGO (INC'N) BILL

Question put and agreed tdhat a bill to provide for the incorporation of the
General Service Board of Alcoholics Anonymous of Trinidad and Tobago, be
now read a second time.

Bill accordingly read a second time.

Bill referred to a select committee of the House appointed by the Speaker as
follows: Dr. A. St. George (Chariman), Mr. K. Butcher, Mr. T. Guerra, Mr. J.
Humphrey.
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GLOBAL ENCOUNTER MINISTRIES (INC'N) BILL

Question put and agreed tdhat a bill to provide for the incorporation of the
Global Encounter Ministries, be now read a second time.

Bill accordingly read a second time.

Bill referred to a select committee of the House chosen by the Speaker as
follows: Dr. A. St. George (Chairman), Mr. K. Butcher, Mr. O. Hem Lee, Mr. J.
Humphrey.

1.55 p.m.
DOMESTIC VIOLENCE BILL
[THIRD DAY]
Order read for resuming adjourned debate on quedtiane 7, 1991]:

That the bill be now read a second time.

Question again proposed.

Mr. Speaker: On the last occasion, the Member for Couva South was making
his contribution. He is not here this afternoon to continue. Is there anyone else
who would like to speak?

The Minister in the Office of the Prime Minister (Hon. Margaret
Hector): Mr. Speaker, | rise in support of the bill before this honourable House.
In my view and the view of all the women whom | have the privilege to
represent, this legislation is long overdue. We, the women of Trinidad and
Tobago, support these bills totally but | should like to make reference to certain
aspects of the main bill, the Domestic Violence Bill, concerning the protection
that will be provided for the most vulnerable of our society; children and women
who are, as illustrated by the statistics already quoted by my ministerial
colleague, the majority of the victims of domestic violence.

At the present time in this country, all women have access to criminal law but
only married women can seek protection under the civil law in the High Court by
means of a matrimonial injunction. Significantly, this bill extends a form of
injunctive relief to all women, irrespective of their marital status, as long as they
are victims of domestic violence. Further, this protection will now be available in
the magistrate's court.
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The protection is also extended tdeafacto spouse who is a parent of a child
of the perpetrator, though not living with that person. It has come to the attention
of the Government that there are people who fall in this category and who,
because of that bond through the child, is subject to abuse, although living
otherwise in independent circumstances. It is appropriate that the remedy of a
protection order be extended to include this group. Therefore, the vast majority of
women who are victims of domestic violence will now have available to them a
cheaper, faster and, in a sense, simpler process without having recourse to the
criminal law.

In addition, this bill provides protection for children and dependants who are
victims of all forms of abuses, including incest, and the bill allows the parent or
guardian, or other specified persons, to seek this protection on behalf of the child
or dependant. My Government is also cognizant of the unique features of the
family in Trinidad and Tobago. We all recognize the existence of the extended
family. Accordingly, the provision of protection in this bill extends to parents and
grandparents of children or spouses who are victims of violence in domestic
situations. Again, | refer to the statement made by the Minister responsible for
Social Development and Family Service.

The bill also proposes to provide space and provision for reconciliation. |
make specific reference to the provision for an undertaking to be given by the
perpetrator, which allows the perpetrator to state, at any time during the
proceedings, that he or she would not engage in the conduct complained of. This
bill empowers a magistrate to grant a protection order which may, or may not,
contain one or more of the prohibitions or conditions stated in clause 5 of the bill.
Government sees the inclusion of this provision of an undertaking as lending
itself to reconciliation which can and should include the need for counselling. My
Government is very aware of the fact that the home is the basic unit of society
and we would seek in all that we do to provide the unity and strength of the
family to enable us to build a nation.

It should be noted that the magistrate has the discretion to direct parties to
seek counselling from an appropriate person or agency. Again, this has been done
with a view to effect reconciliation between the parties. For too long the
vulnerable of the society has been subject to all forms of abuse without the full
and recognized weight of legal support for their problems.

As a result, after clearly examining the bill and all the implications, along
with the Evidence (Amdt.) Bill, | am confident that these bills will help to address
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and remedy the situation. Bearing in mind that these bills must not be seen in
isolation and should be the responsibility of the society at large, the church and
other community groups have to provide both education, counselling and support
so that these situations can be effectively dealt with.

These bills form just one part of a manifested approach that we, as a
Government, see need to be put in place in order to give people protection at
home. Because even if you are battered and abused outside, you must always feel
that your home is a safe haven where you can find comfort and solace in the time
of need.

Mr. Speaker, on the basis of this, | have no hesitation in putting my full
weight and support behind my ministerial colleague for a job well done. Before |
sit, | just want to say that | support this bill 199 per cent.

The Minister of Social Development and Family Services (Dr. The Hon.
Emanuel Hosein): Mr. Speaker, the bill before us is, in my view, and | dare say
in the view of all hon. Members, a piece of landmark legislation in Trinidad and
Tobago. While it may not be unique for some societies, we in Trinidad and
Tobago are facing this issue in a very real and tangible way for the first time and
certainly in the legislative area. Therefore, this legislation is a first for us in the
field of social legislation that tackles an issue that affects so many people, in
particular, the women, the children and the disadvantaged within the context of
the family.

2.05 p.m.

It is for this reason—notwithstanding the expressions of support from both
Government Members and Members on the other side—I would have been more
comfortable had this Parliament been told in a clear and unequivocal manner by
Members opposite, that they support, in its entirety, the intent and purpose of this
bill, and that they share the philosophy that has informed the drafters of this bill.
That is, that the time has come in Trinidad and Tobago to do what can be done at
the legislative level to deal with this problem. Had they gone on to make
criticisms or comments on the actual provisions of the bill, having said that, |
would have been perfectly willing to live with that. But | believe because it is,
indeed, landmark legislation, the society out there, man and woman, must get one
message only emerging from their legislators and that is, that all of us in this
Parliament must support this bill wholeheartedly.

This country still has, among many in the population, a machismo attitude. It
is not for me to say whether that is a prevailing view among men or otherwise,
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but | think hon. Members would agree that there is a lot of machismo among men
in this society. Insofar as that mentality is a contributing factor to domestic
violence, the legislators in the nation must send a clear message, that the time for
that kind of behaviour has come to an end. It is for this reason, as | said,
notwithstanding the expressions of support for the bill, that | am less than totally
happy with all that was said, especially by Members opposite. | am, of course,
grateful for the total support from Members on the Government side.

Let me now come to this question of the causes of domestic violence, much of
which was made by Members of the official Opposition, in particular the Member
for Couva North, and to a lesser extent, the Members for Oropouche and
Naparima. There are many theories, indeed, on the causes of domestic violence.
The Leader of the Opposition attempted to go through some of these theories one
by one. He, | think, unfortunately used the opportunity to engage in the very thing
that he was accusing the Government of, that was, playing politics with the issue.
He subtly spoke about underdevelopment being a cause of domestic violence, and
that underdevelopment led to frustration. He was merely trying to raise the matter
of his party's view of the Government's programme of development in this
country. He really wanted to do that, and he used the opportunity of a bill like
this, in this subtle roundabout way, to raise that matter. | am a little disappointed
by that approach because it is attempting, indeed, to play politics with an issue on
which the House must be absolutely united. We must be united, Mr. Speaker,
because—and | want to refer to a comment on this matter that | read in the
newspapers where someone, commenting in the “Letters to the Editor” made the
point that 10 years ago it may not have been possible to pass this bill and that
maybe 10 years ago it would not have even been brought to the House.

Mr. Speaker, I, like yourself, was a Member of this House 10 years ago. |
dare say | share that view up to a point, that the society, Trinidad and Tobago,
may not have been quite ready to deal with this issue on that occasion. But thank
God, today, in 1991, we are. Without referring to any part of the debate in the
other place, I just want to make the comment that we had an excellent debate at
every level—whether at the philosophical, legalistic or practical level—on this
bill. This is why the bill came to this House in the form that it did.

| therefore want to clarify the point made, | believe it was—and | stand
corrected—by the Member for Oropouche that this is not the same bill that was
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brought to the other place. | want to make the point at this stage that the
Government has been willing—and has done so in the other place—to bend over
backwards to ensure total unanimity of both Houses of this Parliament on this
whole question of domestic violence.

This bill has engendered more debate in sheer parliamentary time, certainly in
the other place, than any other bill, in my experience of 10 years in the
Parliament. | dare say for those who have been here even longer than I, that they
will agree with me. We have been willing to, not only compromise, but in some
instances to insist that certain provisions be maintained as they are. We have done
this, as | said, because the society is flua and we are fortunate to have come
to that time, where the society is willing to accept the provisions that are in this
bill to deal with a problem, because they recognize that this is a real problem, and
that it must be dealt with. | would have liked that unanimous message to emerge,
first of all, at the philosophical level. | dare say, notwithstanding the comments of
all Members opposite, that | did not hear that clear and unequivocal philosophy
emerging from Members on the opposite side.

We had the, what | thought, rather unfortunate spectacle of the Member for
San Fernando East making the comment that he wished somebody could have
explained the provisions of the bill to him. As a member of a party that is hoping
to replace this Government, | thought that was rather sad. | preferred the
contribution of the Member for Laventille who attempted, at least, to raise
specific matters pertaining to the bill. 1 agree that the bill has its legal
technicalities which non-legal persons—and | include myself in that group—may
have some difficulty with. But | would have thought that his party, on this
landmark legislation, would have done its homework. | note that, at least, the
Member for Laventille clearly did some homework because she attempted to
tackle certain issues in the bill, which I will deal with in due course.

The point | am making, Mr. Speaker, is that in general | am slightly
disappointed with these sorts of comments which have revealed insufficient
attention to this matter on the part of the Member for San Fernando East, and
secondly, the Member for Oropouche who | dare say—and | want to place on
record that | have always found over the years, whether one agrees with the
Member for Oropouche or not, that he can never be accused of not dealing with
serious matters seriously in his contributions. | think this is probably the first
occasion, in my time in the Parliament, that the Member for Oropouche displayed
that he had not even read the bill. To have made the comment about not
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understanding why this bill required three-fifths majority, and what were the
constitutional difficulties created by the bill, for him not to have recognized that,
clearly meant he had not even read the bill. Because it is very obvious why this is
necessary, and why this is a serious piece of legislation.

Hon. Member: Tell us why.

Dr. Hosein: With regard to why, | thought that the acting Attorney General
then, Sen. Amrika Tiwary, had explained that point in sufficient detail, but | can
always repeat it at an appropriate time for the benefit of the Member for
Oropouche.

If I may deal now with some of the so-called causes for domestic violence and
put some of them to rest. Much was said by the Member for Couva North as to
whether the Government had done any research on the causes or extent of
domestic violence in Trinidad and Tobago. Yes, research was done. | can detall
some of the studies done and studies to which reference was made. But at the
outset | want to make the point that the causes of domestic violence had been
researched in many parts of the world. The latest literature will demonstrate
clearly that nowhere in the world have they been able to say, absolutely, that this
is the cause of domestic violence.

All the theories referred to by the Member for Couva North, have indeed been
investigated and researched at length, and there are flaws in every one of them.
The underdevelopment theory, Mr. Speaker, if it were true, then in the least
developed parts of the world, there ought to be a higher incidence of domestic
violence. It is obvious. Mr. Speaker, | dare say that there are no statistics to show
that there is any clear correlation between development or the lack of it and the
incidence of domestic violence.

2.15 p.m.

Is it because that theory may have some logic to it but overriding cultural
features may distort the pattern one way or the other? All of these matters are
mere speculation. As | said, the Leader of the Opposition was merely trying to
attack, so to speak, to get in his point about development here in Trinidad and
Tobago. But he himself went on to make the point that in the United States, a
survey done among the better educated had revealed the incidence of wife beating
that was remarkably high, contradicting his earlier point. So, Mr. Speaker, that
theory has been looked it. It may be relevant but could it be held up to be the
cause? No.
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Mental illness has been virtually ruled out and is not known to be a cause.

There is the question of drugs, alcoholism and substance abuse. The point
about that theory is, one, there are persons who do not touch drugs or alcohol and
who beat their wives and engage in domestic violence and there are persons who
are alcoholics and do not. In addition, it is sometimes possible to counsel
someone to stop the alcoholism but who continues to beat his wife. What is the
correlation? What is emerging is that the very cause for the domestic violence
may also be the cause of alcoholism. So that the casual link is not between
alcoholism and drug abuse and domestic violence, but some other cause that is the
real reason behind both types of behaviour.

People talk about the cycle of violence. That, too, was mentioned and that,
too, is a recognized cause. | think of all the theories that have the best correlation,
is the one of the so-called cycle of violence. Children grow up in a home in which
there is domestic violence; when they become adults and they have their own
children, by and large, they will engage in such behaviour themselves in a higher
percentage than the general population. So probably that is the theory that holds
the most water.

Stress and frustration in the home has some relevance, yes. Victim
precipitation. | think it was the Leader of the Opposition who referred to that.
That that kind of theory has to be spoken about very, very delicately, because we
must not give any credence to the idea that somehow, women are the cause of
getting themselves abused. | think that is a rather dangerous thought. As a theory
it does not hold water and | think one must be very careful when dealing with it.

| do not recall who it was, but | think it may have been the Member for
Oropouche, who referred to women being able to inflict verbal abuse
[Interruption] It was Couva South, | am sorry. But | think one must be very
careful in suggesting, in the least, that women somehow do things that cause them
to get abused, because violence is violence. While provocation, | understand, is a
defence in court, in the family context, one must be very careful in suggesting
that it is reasonable that such a link exists because God alone knows, some of us
might have to get licks right here in the Parliament if verbal abuse was the cause
of it.

| do not want to go on too much about some of these theories, except to say
that | thought | should deal with some of them since they have been raised.
However, the point | really want to make is, yes, the Government did do the
research that was necessary. | have a number of studies. The major one that really
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informed this bill was the one done by the Law Commission, and commissioned
by them. There was reference to a number of other studies and | could mention
some of them.

First of all, there is the study carried out by the Law Commission in 1988.
The Law Commission was given a mandate to draft the legislation and they
conducted this study on both the causes and extent of domestic violence. We also
used a research study on violence against women carried out in 1978 by Price and
Figuera of the University of the West Indies, St. Augustine. Then there is an
unpublished research report on the issue of violence against women in Trinidad
and Tobago carried out by C. Fodringham in 1984. There is an ongoing
systematic study of violence against women in the Caribbean, including Trinidad
and Tobago, initiated bgAFRA (Caribbean Association fdfeminist Research
and Action) which is a regional organization based in Trinidad and Tobago.

A recent research was also carried out in 1988/1989 by Dans and Persad of
the University of Guyana, the findings of which are published in a book entitled
Domestic Violence and Marital Relationships in the Caribbédren there is a
1989 study on violence against women conducted in St. Vincent and the
Grenadines. There is also an ongoing study of violence against women in Belize,
initiated by the organization of Women Against Violence in Belize.

There are one or two other studies, and of course our local experience among
both governmental and private organizations which were incorporated and which
informed the drafters of the bill. In addition, to answer a specific point raised by
the Member for San Fernando East; yes, the bill went out for public comment.
There were two major occasions and some lesser ones—one in Tobago, one in
Port-of-Spain and some lesser ones in other parts of the country which very
seriously informed the drafters of the bill. In other words, it was not a sham
exercise; it was one in which the drafters themselves sat there at those seminars,
had a lot of give-and-take with participants and who went back and adjusted their
drafts as a result of those comments.

So | want to make that absolutely clear because much was made of the timing
of this legislation. As | said earlier, the Government was accused of politicking
with the bill because it comes at this time when some believe an election is very
imminent and there is talk about buying women's votes. This bill has been in train
for quite some time and as the Member for San Fernando East rightfully pointed
out, | dare say, it required serious public comment. That process was dealt with
very, very seriously and this is why we have this legislation. In addition, we were
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also informed by comments of Members of the Parliament of this country,
beginning, of course, with comments from the other place and here today.

There is also the question of the extent of violence in the country and it was
the Member for Naparima who made much noise about the statistics.
Mr. Speaker, | had attempted in my presentation, to refer to some statistics. | have
more statistics and | do not know whether it is going to be very useful to this
House and this debate for me to quote them all. But | want to undertake to give
the full statistics to the Member for Naparima and hope he will be satisfied with
that. He went on and on about our not having statistics. By all means, | do not
think we have correlated a book full of statistics but what statistics we have are
available and we can provide him with whatever statistics he wants to see. All |
will say is that the statistics we have and to which | referred in part in my opening
contribution, clearly demonstrate that we have a serious problem with domestic
violence in this country. | take it that the Member for Naparima is not really
going to disagree with that.

2.25 p.m.

Much was made of the question of support services and it was the Leader of
the Opposition who made many remarks about the law not being enough and it is
only part of the solution. One has no difficulty in agreeing with those comments.
We agree that legislation is not all. But legislation is part of the solution and
insofar as legislative measures are clearly necessary, | am putting it to this House
that the legislation before us is the best possible one in the circumstance. That is
what we are being asked to vote upon this afternoon and | fully expect that we
would have the unanimous support of all Members in the House.

Insofar as the question of support services was raised, let me first of all
express my gratitude to the Member for Arouca South, for her contribution and
her information to the House on the support services that have been put in place
by the Government to cover this whole question of difficulties that arise within
the family. | want to start off by making the point that this Government, ever
since it was elected, has put its programmes in this area into the context of
encouraging and improving family life in Trinidad and Tobago. Within the
curricula in the Ministry of Education—and the Minister who is now the Minister
of Education made the point that family life education has been projected by this
Government from its inception. Many of our programmes dealing with the society
are put into that context to begin with. Whether it be programmes to deal with
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sexually transmitted disease, drug abuse and so forth, all of those programmes are
looked at within the context of the promotion of family life.

The kinds of problems of violence within the family and those criminal
activities that are covered in this bill and which clearly, first of all, affect
women—in the majority—children, persons who are disabled and elderly
persons, insofar as violence affects all these persons, and | am told, some men
too, there are programmes and support services in all areas. | do not think this
Government or any Government—now or in the future—will ever be satisfied, or
that the society will ever be fully satisfied that everything imaginable can and will
be done. Even the most highly socialized countries—and | refer here not to the
communist countries but the Scandinavian countries—provide the total kind of
support service that, if we were to address our minds to the subject, we could all
think and come up with the ideas that we think may be necessary.

Much has been done. | do not want to go through all of these measures again.
The Member for Arouca South has already done that. What | want to
emphasize—and it was the Member for Naparima who kept referring to the Joan
Bishop report. The honourable lady is now the Director of Family Services and it
is this Government that created the Ministry of Social Development and Family
Services, in keeping with that very philosophy of promoting family life. All the
things referred to in that report; all the deficiencies and all the philosophies that
were suggested to deal with the whole gamut of problems that exist within the
family are now being dealt with by a specific division of my ministry headed by
the very Joan Bishop.

So, | assure the Member for Naparima that we are tackling the problem and
we are making the resources available to the division. Very shortly—in fact the
matter, | believe, is with thepA—we will be appointing staff and we have set
aside a certain amount of money to deal with the kinds of emergencies that may
come up.

Let me give you an example. If you have battering within a family, quite
often the mother may have to take up the children and flee, sometimes in the
middle of the night. There are financial and other difficulties created by that
situation. | want to make this clear because again one Member opposite—spare
me having to look to see who it was—spoke about poor people. There are women
whose families are very well off, but when they have to take up the children and
run, these women do not have a cent in their pockets. They have no resources to
call upon. They may be living in very nice houses and the family income may be
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fine, but when they have to take up the children and run, they leave without a cent
in their pockets.

We are making funds available to the Family Services Division which will
allow them to intervene with financial and other support to deal with an instance
like that. It does not matter, as | said, whether it is poor or rich people or
whatever it is, once there is a need to intervene and provide financial support. The
ministry this year has been provided with $1 million to deal with certain social
difficulties that require emergency assistance and these kinds of cases will also be
included in the criteria for the disbursement of those funds.

So, | assure the Member for Naparima and all honourable Members that
separate and apart from the ongoing programmes, we have also put that kind of
programme in place.

| do not want to go on and on about the types of problems that occur within
the family,but this Government, and | daresay, for some time, many of the non-
governmental organizations in this country that provide support services, have
been supported by the Government with subventions. Much talk went on as to
what the Government is doing. | want to say that without any doubt,
governments—and | am not meaning just governments here in Trinidad and
Tobago, but all over the world—are quite often not necessarily the best institution
to run the kinds of homes and institutions that are necessary to deal with these
problems.

It has been the policy of this Government to ass@&bs who operate in the

area of providing support services rather than setting up a governmental
institution. This has been our policy, and | want to quote the instance of persons
of no fixed place of abode who are loosely referred to as vagrants. In all its
programmes, with the exception of dealing with the mentally ill, the Government
has chosen to deal with that group of socially disadvantaged persons through the
agency ofNGOs. | am putting it to the House that this is a wiser approach in terms
of dealing with the problem in the practical sense and | say it because it is most
relevant in the present circumstances. You also get more for your dollar when it is
done that way.

2.35 p.m

In the area of support services for persons who find themselves in difficulty as
a result of violence within the home, this is also true as it is with most social
problems. It is this policy which we have followed. | have the information here,
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the whole long list of organizations which the Government supports and to what
extent. This has been our policy. We have recently increased the subventions to a
number of children's homes, the home for battered women and others which
provide most of the support services.

To come back for a moment to the question of legislation, it was mentioned
that legislation by itself is not enough. | have spoken about the support services
but there are other pieces of legislation which are necessary if we are going to
cover the whole gamut of problems which surround the family. I want to make
reference to three pieces of legislation. One has been passed in the House and two
are yet to come.

The first one is The Attachment of Earnings Bill which passed through this
House and which requires certain—Mr. Speaker, | think | will have to ignore the
comment on my right lest I involve the Member for St. Ann’s East in this
debate—serious administrative measures. | assure the House that the Government
recognizes the importance of the legislation and that a tremendous amount of
work is going on at the moment to put in place the very serious administrative
mechanisms to put it into full effect. | do not think | am free to say much more
than that. It is a matter which is being handled in the administration of justice
system, but | want to mention that piece of legislation because it is an important
component of the whole family services structure.

Secondly, there is the Children (Amdt.) Bill, which is also necessary and
which will allow for care orders to be made by magistrates so that children in
difficulty in the home may be placed in appropriate circumstances.

The third piece of legislation is the Child Care Services Bill, which will
provide a mechanism for the proper running and regulation of institutions and
places which provide care for children, not necessarily disadvantaged or children
with difficulty, but children in general.

| want to mention as well the whole question of those children who are in

need of special care, whether because they are orphans; or they find themselves in
legal difficulties; whether because they have been abandoned or for whatever
reason. | wish to inform the House that the Government established a task force
to deal with the question of options for children in need of special care and that
this committee has now reported to Cabinet. Cabinet is now in the process of
considering the recommendations contained therein. It has only been before
Cabinet for about two weeks and these recommendations are now being
examined.



989
Domestic Violence Bill Monday, July 01, 1991

| mentioned other legislative measures, support services and other options
which Government must consider in order to assure all honourable Members that
the Government is not ignoring any aspect of the problem. However, the House is
being asked today, merely to consider that part of the legislation and that whole
legislative package which deals specifically with the need to protect against
violence in the home. It is a specific piece of legislation and | dare say a very
well-crafted piece of legislation.

On some of the specific points raised of a more legalistic nature, | had already
complimented the Member for Laventille for being one of the few Members who
attempted to raise any specific matter which was contained within the bill. She
raised the question of the relationship to relief in the High Court and she gave the
impression—I do not want to misrepresent what she attempted to say—that the
High Court ought to be given the same kinds of options which the magistrate's
court is being given in this bill. I do not know if | am paraphrasing her correctly.

First of all, | want to refer her to clause 26 of this bill which says:

"Nothing in this Act shall be regarded as moving any jurisdiction which
the High Court may have in respect to the matters referred to."

Mrs. Donawa-McDavidson Mr. Speaker, if | recall, | made mention of the
fact that there are already certain bits of legislation which are taken care of by the
courts.

The point | was making was whether, because of the numbers of other things
the court has to see about—I actually gave the figures, about 200 odd—whether
in fact the court would be able to deal effectively and urgently with these matters
of domestic violence.

Dr. Hosein: | agree that the Member made that point, but that is a slightly
different point to which | am referring at present, which is the powers of the High
Court. The powers of the High Court coming under the Matrimonial Proceedings
and Property Act, deal specifically with persons who are legally married and they
are constrained to dealing with those circumstances. This bill provides relief
within the magistrate's court and for a whole gamut of persons. | am sure it was
the Member for Oropouche who made some passing reference to the scope of
persons covered in the bill and | could not get from him whether he was being
critical of the scope of persons being covered by the bill or what. | do not know if
he was trying to say it is too broad or it is not broad enough.



990

Domestic Violence Bill Monday, July 01, 1991
[HON. E. HOSEIN]

The point | am trying to make to the Member for Laventille is that the High
Court has a more restricted group to deal with, namely married persons.
However, what is being provided here, the creature of this bill that we are now
creating is first of all in the magistrate's court and cowrsfacto spouses,
parents, grandparents, children, dependasitgetera | got the impression that
the Member for Laventille was suggesting that maybe the High Court should be
given that kind of broad powers that is being given to the magistrate's court here.
If I misunderstand her, | will hasten to withdraw the comment which | have just
made.

On the point of the speed, there is provision in the procedures mandated in the
bill certainly for speed and cheapness. Let me explain what | mean by that. The
bill specifically provides that the matter shall be heard within seven days of the
application being filed. That is in clause 9. In other words, the bill itself says this
must be heard within seven days. So the speed is written into the bill. If the
circumstances are such that they clearly warrant immediate action, the court may
make an interim protection order pending the hearing of the application. In other
words, if a woman comes into the magistrate's court, fills out the application form
and the magistrate looks at it and says, “listen | think | better do something now,”
immediately he can issue an interim protection order pending the hearing within
seven days. | want to draw that to the attention of the Member for Laventille who
expressed some concern about how speedy it will be.

The bill also provides that the matter can be adjourned if service has not been
effected. The matter can also be adjourned if there is reasonable excuse for the
non-appearance of either party. In addition, Mr. Speaker, there is nothing in the
bill to preclude the abused person who has the standing to make an application to
serve it personally on the perpetrator. In fact, it is provided for in the bill. If that
person is apprehensive of so doing for safety reasons, the court under clause 25
can make an order for service by such other means as it thinks fit or by
substituted service.

2.45 p.m.

Mr. Speaker, |1 do not want to go on and on into the detailed provisions of the
bill except to make the point to, | believe, the Member for Oropouche, that when
| made the comment that the bill provides for procedures, these are some of the
things to which | am referring. | say this with the greatest respect to him, that if
he had read the bill fully, he would have understood what | meant. Here is a good
instance where within the bill all of these matters of procedure are fully provided
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for. So that | merely draw it to the attention of the Member for Laventille to make
the point to her that this question of speed is clearly well-covered in the bill.

Mrs. Donawa-McDavidson: What | am asking is not whether in fact the
provision is made in the bill, but whether the court, based on the problems they
have with long lists of cases, can in fact be effective. | am asking that we guard
against that.

Dr. Hosein: Mr. Speaker, as the Member for Laventille has re-raised the
matter at this stage | could deal with that point. Some heavy weather was made of
conditions within the magistrate's courts in this country, Mr. Speaker, and | dare
say that there is nothing | could tell your good self about that matter.
Notwithstanding the whole question of the state of courthouses and the number of
magistrates, and all of these things, and how many cases come before them, |
want to make a few points here. Firstly, these matters are to be dealhwith
camera Secondly, the procedures provide for speedy hearing of the matters.
Thirdly, the bill provides for the acceptance of an undertaking. In other words, at
anytime—and | want the Member for Laventille to follow me carefully—during
the hearing, if the perpetrator—and | use that word loosely again—is prepared to
give an undertaking not to engage in the behaviour complained of, the entire
proceedings will be short-circuited. In other words, if the complainant—let us
assume for argument's sake this is a woman complaining that she has been
abused, battered—begins telling the magistrate the story, the perpetrator may
interrupt at any stage and say, "Okay, Your Honour, | agree | did that. | am
willing to sign to say | will not do it again." This allows for the short-circuiting
of the proceedings so that the matter does not have to go on and on to hear every
single word that needs to be said by the complainant in order to have the matter
dealt with.

This is important, indeed, to ensure that—because the magistrate, remember,
now has the power under this bill to do some very serious things. Normally, you
would therefore want him to hear all the evidence, to hear all parties, and may
well require a hearing that can tend to be lengthy, if he had to totally satisfy
himself. But the bill also provides that the entire proceedings could be interrupted
by the perpetrator who says, "All right. Yes. Fine. | am willing to give an
undertaking,” and that can bring it short.

The last point | want to make, Mr. Speaker, and it is one that | think hon.
Members may not have thought of, and that is: That so many of the matters
before magistrates in this country pertain to domestic violence in the first
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instance. When we bring this bill into effect, Mr. Speaker, as | hope we will this
afternoon by passing it unanimously, it will mean that many of the things that
come to the magistrate's courts and take up their time anyway would not have
occurred at all.

So one must recognize that when this bill comes into play, we will have far
less instances of the very things that take up much of the magistrates' time in the
first instance. | wish to draw that to the attention of all hon. Members and to
recognize that this bill will play a part in bringing an end to that circle of violence
and, indeed, all the criminal matters that end up before magistrates. So | hope that
is appreciated.

While we really have to wait and see what is the effect in the society of the
operations of this bill—because that is something that is an unknown quantity at
this stage; one has to be honest about that—we do not quite know to what extent,
for example, battered persons will be prepared to utilize the provisions of the bill.
It may well be that women, in particular, who are in a family relationship
notwithstanding the opportunities given to them under this bill, may still hesitate
to go to the magistrate's court to complain. Therefore, we have to begin an
education process. | want now to deal with that matter.

Mr. Chairman: The hon. Member's speaking time has expired.

Question proposed;hat the hon. Member’s speaking time be extended by 30
minutes.[Hon. B. Tewarie]

Question put and agreed to.

Dr. Hosein: Mr. Speaker, as | was saying, there is the whole question of
education of the public at large, victims of domestic violence in particular,
relevant organizations. As | was saying, | think it was the Member for Couva
North who properly referred to this whole question of educating the police, the
magistrates and others. The process of educating our magistrates is one that is
well recognized. Their experience in dealing with family matters in many
instances, | am told—I am no expert in these matters—may be relatively limited,
and there will be a need to properly educate them. | assure the House that the
process will be handled, of course, through the proper channels, which I
understand is the Chief Justice and the Chief Magistrate. But | agree that it is a
process that is very, very necessary.

Mr. Speaker, much again has been rightfully said about the attitude of
policemen—and when | say “policemen”, Mr Speaker, | mean policemen all over
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the world—in terms of how they react when they are called into what is seen to
be, or what they refer to as "husband and wife business". Neither you nor I nor
the police in this country or in other parts of the world really want to get into
husband and wife business. It is a natural reaction or, | dare say, all of us and in
particular the male of the species. But, Mr. Speaker, we have to educate our
policemen as to what is their proper role in this matter because, whatever law we
pass, the agents of the law who have to enforce certain provisions in the bill and
who have a role to play in this matter, must be more sensitive than they are.

| must point out Mr. Speaker, that a major factor in the attitude of the police
has to do with the fact that when they do intervene on the complaint of the abused
person and the matters come to court, it is the experience of the police that such a
large percentage of the matters are withdrawn at that stage by the complainants.
Why? For the obvious reason that well, you know, they are now living hunky-
dory. Everything is fine. They hug up and kiss. The complainant is now willing to
forget it and the police come to realize after a while that going through this whole
matter is a waste of time.

Mr. Speaker, | do not think | would be so bold as to suggest to this House that
this kind of thing will not happen again. But what needs to be corrected is the
attitude of some of the police that they should not go in at all, even when it is
clear that something serious is happening, whether for the reason that | mentioned
or for any other reason, because violence is a serious business. Much was said
about it being criminal activity.

Again, the opportunity of politicking was taken by some Members opposite to
raise the general crime situation in the country, and all that kind of thing. |
thought that was the kind of politicking, Mr. Speaker, that was unfortunate, and
of which they were accusing the Government of doing.

Mr. Sudama: Would the Member give way to a question? Would he admit
or would he not admit that the incidence of domestic violence is related to the
incidence of violence generally in the society, and that in our present situation
that incidence of violence generally has been increasing?

Dr. Hosein: Mr. Speaker, | thought | had attempted, although | did not deal
specifically with that point, to explain earlier that with respect to all these theories
of the causes for domestic violence or the factors that may increase or diminish it,
as the case may be, contradictory evidence exists. The experts today are of the
view that they cannot pinpoint it. In other words, whether what the Member for
Oropouche is saying is true or not, neither he nor I, nor the experts, are willing to
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say yes or no to that question. That is the point. One may speculate. There may be
individual instances where it is clearly true. There are instances where it is clearly
not true.

Mr. Speaker, the point | was making is that we have to take the time and the
effort to change the attitude of the police in terms of their willingness to intervene
in the domestic situations, keeping in mind that all the matters covered in this bill
constitute criminal behaviour in the first instance.

If we look at the list of things that are domestic violence offences, Mr.
Speaker, | really intend to spare the House the full list, but | will just read a few
of them: shooting or wounding with intent to do grievous bodily harm, inflicting
injury with or without a weapon, attempting to choke, strangle or suffocate. It
goes on and on. Let me pick somewhere else on the list, Mr. Speaker: Rape,
sexual assault, incest, sexual intercourse with a mentally subnormal person,
buggery, indecent assault, exposing children to risk, suffocation of an infant
which causes death or injury to health. These are serious offences, Mr. Speaker,
but these are the kinds of offences that take place within the four walls of what is
called a home. These things happen. When you look at the men on death row
today in this country, and | dare say most countries in the world, 30 per cent or
more of them are convicted for killing a member of their own household. That is
a fact. In this country, | think the figure is actually 32 per cent, if | remember
correctly, Mr. Speaker.

So it is something in which, if the police do not intervene properly under their
powers in the law, serious things happen to people, serious bodily harm, deaths,
murder, all of these things.

The police have set up a special unit to deal with instances like these. | dare
say that unit, | am told, is virtually overwhelmed at the moment, but has dealt, |
am informed, with something like 1,200 cases since it has been set up. | have
actually had complaints of instances where persons who knew about situations
and wanted to get in touch with this unit, could not get in touch with it, to deal
with the matter. | dare say, if they have dealt with so many instances in less than a
year since they have been set up, it indicates the extent of the problem.

The point | want to make, Mr. Speaker, is that the police are doing their bit in
this matter, albeit maybe not quite enough at this stage, having regard to the level
of incidents. Many of these matters are now being handled much more sensitively
by the special unit set up within the police service. So | wanted to make that
point, Mr. Speaker.
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With regard to the question of other parties within the system, within the
Family Services Division of my Ministry, Mr. Speaker, the categories of expertise
to be hired will include expertise in family-life matters, who can go in and
counsel. Because one of the matters referred to, | believe it was by the Member
for Naparima, was the question of counselling. Mr. Speaker, the bill specifically
provides for counselling. Among the powers given to the magistrate under this
bill will be the power to order one or more persons into counselling by persons or
organizations approved by the Minister.

There was some passing reference to this provision, Mr. Speaker, when
somebody asked who would have to pay. Whether the person has to pay or not, in
effect, will lie within the discretion of the magistrate, because if that person is
from a rich family, he may order them to a private psychiatrist or psychologist. If
not, he may refer them to the Child Guidance Clinic, if it is for the child, or the
psychiatric unit in the public institutions. If it is a question of alcoholism, he may
order persons to go to Alcoholics Anonymous, if Alcoholics Anonymous is an
approved organization by the Minister, or to Narcotics Anonymous.

3.00 p.m.

The point | am making is that the bill provides that counselling can be
mandated on order of the magistrate. So the bill, as well, includes that kind of
provision, which | wish to draw to the attention of hon. Members, and which was
mentioned by Members opposite.

Mr. Speaker, the question of the three-fifths majority to which the Member
for Oropouche made reference from a comment he made earlier; | am not too sure
he still fully appreciates. | want the Member for Oropouche to understand the
powers that you are giving to a magistrate. When this bill is passed, if a complaint
about a domestic violence matter is made to a magistrate, he has the power, at the
end of a hearing, to issue an order that may constrain the perpetrator from maybe
entering his own home; entering public places where the victim may be or where
he or she may work; may temporarily—albeit temporarily—deny him the use of
his own property; may require that he hand over what is his property to someone
else. All the provisions are here in the bill. Surely, the Member for Oropouche
must appreciate that to give a magistrate such powers does indeed contravene the
constitutional rights of the person who would be so denied, either the use of his
property, the right to move freely into public places, and so forth. Therefore, this
bill is serious business. Let us not escape facing that this afternoon. But we are
dealing with a serious problem.
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As | said, more than 30 per cent of the men on death row are there because
when their wives or family members were screaming to high heaven that they
were being abused, nothing happened, nobody intervened, whether the police or
anybody, no magistrate, no court. People were left there at the mercy of persons
who did them things that resulted in serious injury or death. Incest is going on; all
sorts of things.

We believe, as in many parts of the world, that this kind of legislation is
necessary, that the extent of the problem is such and that these are the right kinds
of measures that the bill contains within its procedures that appropriately protect
the rights of all persons, having regard to the serious steps contained in the bill.
This is the reason | would like to see unanimous and total support for this bill;
why | started off my contribution by expressing a little disappointment that | did
not hear a clear statement of philosophy from all Members who spoke, that, “yes,
we support this measure as being a necessary step within the society.” | point this
out specifically to the Member for Oropouche because he did indicate some doubt
in his mind as to why it was necessary. As | said, | thought had he been through
the bill very carefully, it would have been obvious to him.

In closing, there are a few other matters | just want to mention. One is the
guestion of a family court. It has been again rightfully pointed out that so many of
these matters ought to be dealt with in a special court, namely the family court, as
has been implemented in some countries in the world. | will not go into the
whole question of difficulties which have emerged with family courts in those
parts of the world where they have been implemented. What | will draw to the
attention of hon. Members is the fact that the Government has taken steps to
implement a family court in Trinidad and Tobago. | wish to advise that funding
has been provided byNICEF for the development of the necessary legislation
relating to family matters, including a family court.

Mrs. Donawa-McDavidson: | think | have heard the hon. Member for
Tunapuna, maybe about three of four times, expressing that this Parliament did
not indicate a philosophy for the bill. When | spoke, | said, "Mr. Deputy Speaker,
while we do not condemn the bill, we are of the view that very little is going to
happen to improve the lives of people, especially as it obtains to domestic
violence.” So, we indicated some support. You cannot just get up and say, “I
support the bill”, when you need clarification on certain things.

Dr. Hosein: That is why the only Member | complimented was the Member
for Laventille.
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Hon. Member: She speaks on behalf of all of us.
Hon. Member: You know better than that.

Dr. Hosein: | did hear expressions of support from the official Opposition. |
am not saying no. All | said was that | would have liked to have heard that all
Members—finterruption]  Be that as it may, | am not in dispute with the
Member for Laventille on this matter at all.

The point | was making is that we on this side accept the point that a family
court is the way to go and we are taking the necessary steps, with international
support from the appropriatéN agency. There are local counsels who have now
been retained, and the funding has now been provided for up to six months for
them to do the preparatory work to put in place the legislation to give effect to a
family court. Of course, a family court and its implementation will be a far more
complexed thing than merely passing the legislation, as with so many other
things, but | just wish to inform the House on this matter.

Mr. Palackdharrysingh: Mr. Speaker, would the hon. Member indicate
when that matter began? Out of clarification, | raised a matter the last time
indicating that the Government had failed to ratify the convention concerning the
rights of the child. Could he indicate whether or not he is still of the preposterous
view that they did, and if they did, when?

3.10 p.m.

Dr. Hosein: The Member for Naparima is aware of the situation. | had to
admit that | was referring—at the time | spoke about the ratification—to the
guestion of discrimination against women. When he spoke he was referring to the
point, at the time, that a lot of domestic violence relates to the whole question of
discrimination against women and, the fact, that it is a kind of prevailing view in
the society that women can or should be discriminated against. | was pointing out
that we have ratifiedinterruption] Allow me to finish. Mr. Speaker, can he
allow me to finish? Go ahead, make the point.

Mr. Palackdharrysingh: On a point or order. | have my contribution before
me, verbatim, and the context in which the Minister is attempting to place that
matter is not so. He is misleading the House. As a matter of fact, | was raising it
as a new matter, when he got up and thought he had the answer and interrupted
me for more than five minutes.
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Dr. Hosein: | do not recall interrupting the Member for more than five
minutes. The point | am trying to make is that we have ratified the convention on
discrimination against women. We have signed the convention on the rights of the
child, but we have not yet ratified it. We are now putting in place some of the
mechanisms and programmes that are necessary before it will make sense to ratify
that convention. Let me just end that matter by saying, yes, because the Member,
at the time, did refer specifically to the Rights of the Child Convention and | have
been making the assumption it was the question of discrimination against women.
So, | stand corrected, Mr. Speaker. | am not trying to argue the point with the
Member for Naparima, as he is well aware.

Mr. Speaker, | think my time is almost up and | want, therefore, to end in the
vein in which | started. That is, that we have a problem in the society. It is not a
problem that is unique to our society, but it is one in which the society has now
said, clearly—and all those who have commented upon the matter outside of this
House have said as much—it is time to deal with this problem; that the society is
prepared to accept the serious measures to deal with that serious problem. | am
putting it to this House that this bill contains those measures; that they are
acceptable to all hon. Members; that the bill requires a clear and unanimous voice
from this Parliament.

| now wish to urge that this bill be now read a second time and passed with
the support of all hon. Members. | thank you.

Question put and agreed to.
Bill accordingly read a second time.

Mr. Speaker: The Leader of Government Business is minded to adjourn at
this stage, in order to ensure that there is a majority. | will suspend the sitting for
a few minutes and maybe both sides can have discussions.

3.14 p.m.: Sitting suspended.
3.17 p.m.: Sitting resumed.

Dr. Tewarie: Mr. Speaker, as you know, we do not have the required
majority in the House. After consultation however, it appears that all Members
would support the bill. We will, therefore, be prepared to go on the word of
Members.

Mr. Speaker: |s that so, Members for St. Augustine and San Fernando East?
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Assent indicated.

Bill committed to a committee of the whole House.

House in committee.

Clauses 1 to 27 ordered to stand part of the bill.

Schedule ordered to stand part of the bill.

Preamble ordered to stand part of the bill.

Question put and agreed tohat the bill be reported to the House.
House resumed.

Bill reported without amendment.

Question put,That the bill be now read the third time.

The House voted: Ayes 23
AYES

Tewarie, Hon. Dr. B.
Smart, Hon. A.
Dookeran, Hon. W.
Hosein, Hon. Dr. E.
Johnson, Hon. J.
Myers, Hon. L.
Charles, Hon. Dr. C.
Nicholson, Hon. P.
Henry, Hon. G.
Samaroo, Hon. Dr. B.
Toney, Hon. J.
Hector, Hon. M.

St. George, Hon. Dr. A.
Hem Lee, O.
Humphrey, J.
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Sudama, T.
Palackdharrysingh, R.
Raphael, R.

Manning, P.

Marshall, M.
Donawa-McDavidson, Mrs. M.
Valley, K.

Pollard, Mrs. G.
Question agreed to.

Bill accordingly read the third time and passed.
BUSINESS OF THE HOUSE

The Minister of Industry, Enterprise and Tourism (Dr. The Hon.
Bhoendradatt Tewarie:  Mr. Speaker, we wish to proceed with one small
matter which is item No. 3. Unless the amendment to the Evidence Act will elicit
a lot of debate, we will proceed with that also because it is a companion piece to
the Domestic Violence Bill—items 3 and 5 in that order.

EVIDENCE (AMDT.) BILL
Order for second reading read.

The Minister of Social Development and Family Services (Dr. The Hon.
Emanuel Hosein): Mr. Speaker, | beg to move that a bill entitled an “Act to to
amend the Evidence Act Chap. 7:02” be now read a second time.

Mr. Speaker, the bill before us is a related matter which is necessary in order
to give full effect to the Domestic Violence Bill which the House has just passed.
It is consequential and is as a result of issues raised in the Domestic Violence Bill.
This will enable the calling of a wife or a husband of a person charged with an
offence under the Domestic Violence bill as a witness for the prosecution or
defence without that person's consent.

The section of the Evidence Act to be amended is section 13(6) which reads
as follows:
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"The wife or husband of a person charged with an offence under any law
written in the First Schedule may be called as a witness either for the
prosecution or defence and without the consent of the person charged.”

In this regard, it is in conformity with the approach already existing in the
Evidence Act and adopted for both the Offences Against the Person Act and the
Sexual Offences Act. | therefore wish to commend this bill to the House and beg
to move that it be read a second time.

Question proposed.

Mr. Trevor Sudama (Oropouche) Mr. Speaker, | have one query to make
in the light of what has transpired before this amendnfleniérruption] What is
your problem? | would have thought that with such an outstanding rating, the
election might have been called in the morning to put it to the test. If polls won
elections—suddenly Selwyn Ryan has acquired credibility on the other side. It is
very amusing.

Mr. Speaker: Please stick to the matter.
Mr. Sudama: It is merely by way of introduction to what | am going to say.

If I understand this Evidence (Amdt.) Bill correctly, it is going to require
people giving evidence. Whether a spouse is going to give evidence—whether
that person admits or not or voluntarily admits to giving evidence, it would be a
requirement once they are summoned that they will give evidence either for the
defence or for the prosecution. Of course if that is the case, it means it is an
infringement of one of their fundamental rights to remain silent and not to give
evidence. If this bill is going to put an onus on people to give evidence once they
are summoned to do so, the other question which arises is whether in fact it needs
to have the required three-fifths majority if it is construed as a violation of their
fundamental rights under the Constitution. That is something which has been
troubling me so | just wanted some clarification on that.

Mr. Patrick Manning (San Fernando) Mr. Speaker, | am also endorsing
that query which was made by the hon. Member for Oropouche. | want to make
another suggestion to the Government. We were very kind to go along with the
Government on the previous bill and | suggest that they go along with us on this
occasion, to pursue this bill at the next sitting of Parliament, please.

Dr. Hosein: Mr. Speaker, on a point of order. | would have been prepared to
respond, but the debate is taking a vein there that is just incorrect. We are not



1002
Evidence (Amdt.) Bill Monday, July 01, 1991
[HON. E. HOSEIN]
making people compellable and the Member for San Fernando East is speaking as
if that is the intention of the bill. It is not.

Mr. Manning: We really have not had a chance to study the bill properly
and therefore we would really like the Government to be as generous as we were
and defer the consideration of this bill until Friday.

Dr. Tewarie: We have no objection, Mr. Speaker. However, | do not believe
the matter is as contentious as the hon. Member is suggesting. However, if time is
required to look at this bill, we would be prepared to deal with it at the next
sitting.

Motion made and question proposékhat the House do now adjourn to a
date to be fixed by the Speakgion. B. Tewarie]

Question put and agreed to.
House adjourned accordingly.
Adjourned at 3.28 p.m.



