
THE EVIDENCE (AMENDMENT) BILL, 2006 
 

Explanatory Note 
(These notes form no part of the Bill but are intended 

to indicate its general purport) 
 

 The purpose of the Bill is to amend Part II of the Evidence Act, Chap. 7:02, (“the 

Act”), to allow the State to admit into evidence hearsay evidence in documentary form in 

any criminal proceedings, including a preliminary enquiry. First, where the only or best 

evidence of the criminal conduct of a person is in documentary form and the document 

was obtained by the Central Authority under the Mutual Assistance in Criminal Matters 

Act, 1997 (Act No. 39 of 1997) it may be admitted into evidence. Secondly, the written 

statement of a person may be admitted into evidence if his absence is due to certain 

circumstances. The admissibility of such documentary evidence would be subject to the 

overriding common law discretion of the court to exclude it in the interest of justice. The 

Bill requires a simple majority. 

 
 Clause 1 would provide the short title of this Act, for which this is the Bill. 

 Clause 2 seeks to insert four new sections after section 15A of the Act. These 

are sections 15B, 15C, 15D and 15E.  

 The proposed section 15B seeks to allow the prosecution to admit into evidence 

in a criminal trial a document containing criminal conduct of a person where the 

document is the best or only evidence of that conduct, and the document was obtained 

by the Central Authority under the Mutual Assistance in Criminal Matters Act, 1997. 

The proposed section 15C seeks to provide for the admissibility of first hand 

hearsay statements in criminal proceedings, where the maker of the statement is dead 

or cannot be present in court because of a number of reasons. 

 The proposed section 15D seeks to provide for the admissibility of evidence as to 

the credibility of the maker of a statement which is admitted into evidence. 

 The proposed section 15E seeks to provide that the proposed sections 15B, 15C 

and 15D shall also apply to a preliminary enquiry held in accordance with the Indictable 

Offences (Preliminary Enquiry) Act, Chap.12:01. 
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BILL 
 

AN ACT to amend the Evidence Act, Chap. 7:02 

 
Enactment ENACTED by the Parliament of Trinidad and Tobago as follows: 
  
Short title  1. This Act may be cited as the Evidence (Amendment) Act, 

2006. 
  
Section 15B, 
15C, 15D 
and 15E 
inserted 
Chap. 7:02 

 2. The Evidence Act is amended by inserting after section 

15A the following sections: 

 “Proof of 
criminal 
conduct 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
Act No. 39 of 
1997 

 15B. In any criminal proceedings, evidence of 

criminal conduct which may be contained in a 

document may be admissible in evidence if the 

document –  

(a) is the best or only evidence of 

that conduct which is alleged by 

the prosecution; and  

(b) is obtained by or under the hand 

of the Attorney General in any 

matter related to mutual legal 

cooperation pursuant to the 

Mutual Assistance in Criminal 

Matters Act, 1997. 
   
 Admissibility 

of first hand 
hearsay 
statements 
in criminal 
proceedings 

 15C.(1) Subject to subsection (2), a 

statement made by a person in a document shall be 

admissible in criminal proceedings as evidence of any 

fact of which direct oral evidence by him would be 

admissible if it is proved to the satisfaction of the court 

that such person -  
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  (a) is dead; 

(b) is unfit, by reason of his bodily or 

mental condition, to attend as a 

witness; 

(c) is outside of Trinidad and Tobago 

and it is not reasonably 

practicable to secure his 

attendance; 

(d) cannot be found after all 

reasonable steps have been 

taken to find him; or 

(e) is kept away from the 

proceedings by threats of bodily 

harm and no reasonable steps 

can be taken to protect the 

person. 
   (2) Subject to subsection (3), the party 

intending to tender a statement in evidence under this 

section shall, at least twenty-one days before the 

hearing at which the statement is to be tendered, 

notify every other party to the proceedings as to the 

statement to be tendered, and as to the person who 

made the statement. 
   (3) Where the party intending to tender a 

statement in evidence under this section has called, 

as a witness in the proceedings, the person who 

made the statement, the statement shall be 

admissible only with the leave of the court. 
   
 Admissibility 

of evidence 
as to 
credibility of 
maker of 
statement 

 15D.(1) Where in any criminal 

proceedings a statement made by a person who is not 

called as a witness in those proceedings is given in 
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evidence pursuant to section 15 C -  
  (a) any evidence which, if that 

person had been called would 

have been admissible as relevant 

to his credibility as a witness, 

shall be admissible in the 

proceedings for that purpose; 
  (b) evidence may, with the leave of 

the court, be given of any matter 

which, if that person had been 

called as a witness, could have 

been put to him in cross-

examination as relevant to his 

credibility as a witness but of 

which evidence could not have 

been adduced by the party cross-

examining him; 
  (c) evidence tending to prove that, 

whether before or after he made 

the statement, that person made, 

whether orally or in a document 

or otherwise, another statement 

inconsistent therewith, shall be 

admissible for the purpose of 

showing that the person has 

contradicted himself. 
   (2) Reference in subsection (1) to a person 

who made the statement and to his making the 

statement shall be construed respectively as including 

references to the person who supplied the information 

from which the document containing the statement 

was derived and to his supplying that information. 
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 Application 
to 
preliminary 
enquiry 
Chap.12:01. 

 15E. Sections 15B, 15C and 15D shall also 

apply to a preliminary enquiry held under the 

Indictable Offences (Preliminary Enquiry) Act.”. 

 
 
 
 
 
 
Passed in the House of Representative this                 day of                          , 2006. 

 
 
 
 

Clerk of the House 
 
 
 
I confirm the above 

 
 
 

Speaker 
 

 
 
Passed in the Senate this                               day of                                         , 2006. 

 
 
 
 
 

Clerk of the Senate 
 
 
 
I confirm the above. 

 
 
 

President of the Senate. 
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