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THE METROLOGY BILL, 2004
Explanatory Note

(These notes form no part of the Bill but are intended only to
indicate its general purport)

The purpose of this Bill is to extend the scope of the law relat-
ing to weights and measures by encompassing various types of
measurement including mass, length and volume and introduce
into Trinidad and Tobago the modified and internationally
accepted form of the metric system known as the International
System of Units. The Bureau of Standards would be empowered to
establish a Metrology Laboratory with facilities for the calibration
of instruments and the examination of patterns of prescribed
measuring devices.

Clause 1 of the Bill would state the Short title of the Bill and
provide for its commencement.

Clause 2 would define certain terms used in the Bill.

Clause 3 would make the International System of Units the
primary system of measurement in Trinidad and Tobago and the
symbols of such units are set out in the First, Second, Third and
Fourth Schedules.

Clause 4 would provide that metric carat would be used only
in connection with trade in precious stones and pearls, units of troy
would be used only in connection with trade in gold, silver or other
precious metals and that barrel would be used in connection with
trade in petroleum. This clause would also empower the Minister
by Order to declare certain units of measurement as the unit of
measurement for certain classes of undertakings, trade, goods,
services or measuring devices.

Clause 5 would empower the Minister to procure and by Order
designate National Reference Standards as are necessary for the
administration of the Act. This clause would also provide for the
custody of the National Reference Standards with the Director of
Bureau of Standards. It provides for the maintenance of National
Reference Standards, Secondary Reference Standards and Working
Standards and for judicial notice to be taken of them.

Clause 6 would provide for the appointment of a Chief
Inspector of Metrology and Inspectors of Metrology in the Bureau
of Standards for the purpose of facilitating the administration of
the Act.
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Clause 7 would provide the Inspectors of Metrology with such
powers as are necessary to discharge their functions under the Act
and, in the main, to enter the premises of traders and inspect
measuring devices to ensure that appropriate devices are in use
and seize measuring devices used in violation of the Act. Offences
are created for breaches of these provisions.

Clause 8 would provide for the giving of public notice as to
the time and place Inspectors would be attending with the
necessary Working Standards, testing and other equipment for the
purpose of examining and determining the accuracy of the
prescribed measuring devices that may be submitted to them and
the stamping or issuing of certificates if the devices meet the
requirement. This clause would also create offences for breaches of
these provisions.

Clause 9 would create the offence of using a measuring device
indicating units of measurement other than units provided for in
clause 3 which had not been stamped or bears a stamp which is
outdated, or which is false or fraudulent. The clause also creates
the offence of selling or offering to sell measuring devices which are
false or fraudulent.

Clause 10 would prohibit false weight measures or numbers in
connection with trade and create certain offences.

Clause 11 would provide that a measuring device subject to
control under this Act, shall be deemed to be for use in trade, if
found in the possession of any person carrying on a trade or at any
place or on any premises used in connection with trade, unless the
contrary is proved.

Clause 12 would provide for the maintenance and publication
annually of a register of public measuring devices in Trinidad and
Tobago and would also create the offence of operating a public
measuring device without a certificate from the Bureau.

Clause 13 would provide for the maintenance by the Bureau of
a register of manufacturers of measuring devices and would create
the offence of engaging in the business of selling, manufacturing,
assembling, importing or exporting, repairing or adjusting
prescribed measuring devices without a certificate from the Bureau
as to fitness to carry on the business. This clause also creates the
offence of knowingly manufacturing, assembling and importing
measuring devices other than prescribed measuring devices.

Clause 14 would provide for the creation of an offence of
forging or counterfeiting any stamp or certificate used under this
Act.
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Clause 15 would provide that a fraud committed in the use of
a measuring device is an offence.

Clause 16 would provide for prosecution by an Inspector
before a court of summary jurisdiction.

Clause 17 would provide for penalties for offences under the
Act.

Clause 18 would set out the defences that are available to a
person who may be prosecuted under the Act.

Clause 19 would provide for the disposal of articles seized
under the provisions of the Act.

Clause 20 would provide that a certificate issued by the
Chief Inspector of Metrology shall be received as prima facie
evidence in any legal proceedings in respect of the accuracy of any
measuring device, the quantity of any goods, or the accuracy of any
measurement.

Clause 21 would provide for the functions of the Bureau of
Standards.

Clause 22 would provide for the establishment of an Advisory
Committee on Metrology.

Clause 23 would provide for the making of Regulations by the
Minister for giving effect to the Act.

Clause 24 would provide for certain exceptions to offences
under the Act.

Clause 25 would provide for an appeal to be made to the
Minister against a refusal to issue a certificate after examination

conducted under section 21.

Clause 26 would make a reference in an enactment to
imperial measurements to be read and construed as a reference to
the metric equivalent and a reference to the Weights and Measures
Ordinance to be read and construed as a reference to this Act.

Clause 27 would provide for the Inspectors of Weights and
Measures under the Weights and Measures Ordinance to be
appointed Assistant Inspectors of Metrology and for the Minister
to make regulations to prescribe their powers and functions.

Clause 28 would provide for the repeal of certain enactments.



BILL

AN AcT to re-enact and revise the laws respecting
Weights and Measures and to give effect to the
International System of Units (SI units)

[ , 2004]

ENACTED by the Parliament of Trinidad and Tobago as Enactment
follows:—

1 (1) This Act may be cited as the Metrology short title and
Act, 2004. commencement

(2) This Act shall come into force on a date to be
fixed by the President by proclamation.



Interpretation

Act No. 18 of 1997

Chap. 11:13

2. (1)

In this Act—

“accuracy” means the degree of conformity with
one or more Working, Secondary, National
Reference or International Standards as
the context demands;

“article” includes a portion of goods;

“Bureau” means the Trinidad and Tobago
Bureau of Standards established by section
3 of the Standards Act, 1997,

“buyer” includes a person acting on behalf of a
buyer;

“container” includes any form of packaging
of goods for sale as a single item, whether
by way of wholly or partly enclosing the
goods or by way of attaching the goods
to, or winding the goods round, some other
object, and in particular includes a
wrapper or confining band;

“forgery” has the meaning assigned to it by
section 3(1) of the Forgery Act, and “seals
and dies” as mentioned in that section
shall be deemed to include stamps;

“General Conference of Weights and Measures”
means the Conference Generale des Poids
et Mesures established under the
Convention du Metre and serviced by the
International Bureau of Weights and
Measures;

“Inspector of Metrology” means any person
appointed as an Inspector of Metrology
under section 6 and includes the Chief
Inspector of Metrology;

“International Bureau of Weights and
Measures” means the Bureau Inter-
national des Poids et Mesures, established
under the Convention du Metre, at Sevres
in France;
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“International System of Units” means the
Metric system of units as defined by the
General Conference of Weights and
Measures and modified by the Minister for
the purposes of this Act;

“measuring device” means an instrument
or object for use in the measurement
of any physical attribute and includes
instruments or objects for use in the
measurement of weight, volume, capacity,
area, length, dimension, gauge, number,
time, electrical current, temperature, light
intensity and combinations thereof;

“Minister” means the Minister to whom
responsibility for the administration of
Metrology is assigned;

“National Reference Standard” means an object
which:

(a) represents or reproduces a unit
of measurement referred to in
section 3;

(b) has been calibrated and certified to
the satisfaction of the Bureau by
reference to appropriate standards
held, issued or certified by the
International Bureau of Weights
and Measures; and

(c) isor is to be used as a standard for
determining the accuracy of a
Secondary Standard,

“net quantity” means the quantity of a
commodity excluding any materials,
substances, or items not considered to be
part of the commodity;

“Permanent Secretary” means the Permanent
Secretary of the Ministry responsible for
administering matters relating to
Metrology;
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“premises” includes any place, stall, vehicle,
ship or aircraft;

“pre-packed” means made up in advance and
ready for retail sale in or on a container;
and on any premises where articles of any
description are so made up, or are kept or
stored for sale after being so made up, any
article of that description found made up in
or on a container shall be deemed to be
pre-packed unless the contrary is proved;

“public measuring device” means a prescribed
measuring device, other than a person
weight or person height measure, which is
made available for use by the public
whether on payment or not;

“public officer” means the holder of any office of
emolument in the public service and
includes a person appointed to act in such
a post;

“Secondary Standard” means an object being a
copy of, or object equivalent to, a National
Reference Standard which—

(a) has been calibrated and certified to
the satisfaction of the Bureau by
reference to a National Reference
Standard; and

(b) is or is to be used as a standard for
the purpose of determining the
accuracy of a Working Standard;

“stamp” means a mark, applied by an Inspector
of Metrology, for use as evidence that a
measuring device is in conformity with
the regulations, whether applied by
impressing, casting, engraving, etching,
branding, transfer or by any other means
approved by the Bureau;
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“trade” means the selling, purchasing,
exchanging, leasing, rendering, consigning
or providing of any goods, land, facility,
service or work on the basis of measure-
ment and includes the collecting of tolls,
duties and taxes on the basis of measure-
ment and the business of providing
facilities for measuring by means of a
prescribed measuring device;

“trader” means any person who carries on trade
in the course of business;

“weight” means net weight namely the weight
of an article excluding any materials,
substances, or items not considered to be
part of the article including containers,
bags, wrappers, packaging materials,
labels, individual piece coverings, decora-
tive accompaniments and coupons;

“weight” and “mass” have the same meaning;

“Working Standard” means an object being a
copy of, or object equivalent to, a Secondary
Standard which—

(a) has been calibrated and certified to
the satisfaction of the Bureau by
reference to one or more Secondary
Standards; and

(b) is or is to be used as a standard for
the purpose of determining the
accuracy of measuring devices
other than National Reference or
Secondary Standards.

(2) The abbreviation “SI” shall be recognised as a
legal reference to the International System of Units.

3. (1) The International System of Units shall be the units of
primary system of measurement in Trinidad and Tobago mMeasurement
and all units of measurement shall be determined on
the basis of the International System of Units.
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(2) For the purposes of this Act, the base, supple-
mentary, derived and permitted units of measurement
of the International System of Units referred to in
subsection (1) and the symbols therefor, are as set out
and defined in the First, Second and Third Schedules.

(3) For the purposes of this Act, the multiples and
submultiples of the units of measurement referred to in
subsection (2) are determined by the application of the
prefixes set out and defined in the Fourth Schedule.

(4) In addition to the units of measurement other-
wise referred to in this section, the customary units of
measurement and the symbols therefore set out and
defined in the Fifth Schedule shall be deemed for the
purposes of this Act to have been determined on the
basis of the International System of Units referred to in
subsection (2).

(5) The Minister may, on the advice of the Bureau,
from time to time, by Order published in the Gazette
add to, vary or amend the First to the Fifth Schedules
inclusive.

(6) A Minister to whom responsibility for particular
subject is assigned, in consultation with the Minister,
may by Order published in the Gazette provide for the
adaptation, alteration, conversion or modification of any
provisions in any enactment relating to the subject
under his control for the purpose of replacing references
to units other than SI metric units by references to
dimensionally equivalent units of the International
System of Units or other permitted units which are
either arithmetically equivalent thereto or such
approximations thereto as appear to that Minister
desirable for securing that the enactments as adapted,
altered, converted or modified are expressed in
convenient terms.

(7) No act or thing done prior to the making of
an Order under subsection (6) shall be challenged by
reason only that the act or thing was done in a unit
other than a unit of the International System of Units or
other permitted units.
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4. (1) The unit of the metric carat included in the use of units of
Third Schedule shall be used only in connection with measurement
trade in precious stones and pearls, and no other unit of trade
measurement of weight shall be used in connection with

such trade.

(2) The unit of the troy ounce included in the Fifth
Schedule shall be used only in connection with trade in
gold, silver or other precious metals including gold or
silver thread, lace or fringe, and no unit of measurement
of weight other than the troy ounce or the gram shall be
used in connection with such trade.

(3) Without prejudice to the legality of the use of
metric units of measurement, the barrel referred to in
the Fifth Schedule shall be used only in connection with
trade in petroleum.

(4) The Minister may by Order published in the
Gazette declare that certain units of measurement and
no others shall be used in connection with any one or
more of the following:

(a) specified classes of undertakings;

(b) specified classes of trades;

(c) specified classes of goods;

(d) specified classes of services;

(e) specified classes of measuring devices;

(F) specified classes of users of measuring
devices.

(5) An order published under subsection (4) may
appoint different dates of commencement in respect of—

(a) different areas of Trinidad and Tobago;
(b) different parts of the Order; or

(c) both (a) and (b).
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(6) A person is guilty of an offence who, in connec-
tion with trade, uses or provides for use a unit of
measurement other than one of the wunits of
measurement set out and defined in the First to the
Fifth Schedules or uses or provides for use a unit of
measurement contrary to the provisions of subsection
(), (2) or (3) or of any Order made under subsection (4).

(7) For avoidance of doubt it is hereby declared
that unless such use is expressly prohibited by the
Regulations it shall always be legal to use a unit of
count or number in connection with trade if the
numerals used for the expression of count or number are
those of the internationally used Arabic system of
numerals expressed either in figures or English words.

5. (1) The Minister shall procure and may, by Order
published in the Gazette, designate such National
Reference Standards as are necessary for the proper
administration of this Act and a standard existing at the
time of the coming into force of this Act may, by such an
Order be designated a National Reference Standard.

(2) A National Reference Standard or a Secondary
Standard representing a unit of measurement of length
or capacity or volume may be provided either as a
separate standard or by means of divisions marked on a
standard representing larger units of measurements.

(3) The accuracy of every National Reference
Standard shall at least once in every ten years be
redetermined to the satisfaction of the Bureau by
reference to appropriate standards held, issued or
certified by the International Bureau of Weights and
Measures and the results of such redetermination shall
be announced by the Minister by Notice published in the
Gazette.
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(4) Before any National Reference Standard is
sent out of Trinidad and Tobago for the purpose of
redetermining its accuracy, or in any case where a
National Reference Standard has been lost, damaged or
destroyed and replacement is necessary, an appropriate
Secondary Standard shall be designated by the Minister
by Order published in the Gazette as a temporary
National Reference Standard until that redetermina-
tion or replacement has been done.

(5) Every National Reference Standard and
Secondary Standard shall be kept in the custody of the
Executive Director of the Bureau at such place and
under such conditions as the Minister may, from time to
time, direct.

(6) The Minister shall, from time to time, cause to
be procured such Secondary Standards as are necessary
for the proper administration of this Act.

(7) The accuracy of every Secondary Standard
shall at least once in every five years be redetermined
by the Bureau by reference to one or more of the
National Reference Standards.

(8) The Minister shall, from time to time, cause to
be procured and maintained such Working Standards
and such testing equipment as may be necessary for use
by the Bureau and by Inspectors for the proper
performance of their respective duties under this Act.

(9) Working Standards and testing equipment
shall be of a material and form approved by the Bureau.

(10) The accuracy of every Working Standard and
item of testing equipment shall at least once in every
year be redetermined by the Bureau by reference to one
or more Secondary Standards and the Bureau shall
issue a certificate in respect of such redetermination.

(11) Where the accuracy of a Working Standard is
found not to be within such limits of error as may be
prescribed, it shall be adjusted or replaced.
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(12) Every National Reference, Secondary and
Working Standard established and maintained in
pursuance of this section shall, until the contrary is
proved, be deemed to be accurate, and judicial notice
shall be taken of every standard so established and
maintained.

6. (1) There shall be appointed by the Bureau a
Chief Inspector of Metrology and such number of
Inspectors of Metrology as are necessary for the
proper administration of this Act, and the Chief
Inspector shall generally supervise and direct the
Inspectorate for the purposes of this Act.

(2) A person appointed under subsection (1) shall
not engage in or be associated with any business of
selling, manufacturing, assembling, importing, repair-
ing or adjusting of measuring devices, except as
authorised in writing by the Executive Director of the
Bureau.

(3) Every person appointed under subsection (1)
shall be provided with credentials in the prescribed form
signed by or on behalf of the Executive Director of the
Bureau.

(4) The Chief Inspector of Metrology and
Inspectors of Metrology appointed under subsection (1)
above shall be deemed for all purposes, staff of the
Bureau and the provisions of Part Il of the Standards
Act shall apply mutatis mutandis for appointment and
related matters.

7. (1) Subject to subsection (2) and on production
of his credentials if so requested, an Inspector may at
any reasonable time—

(a) enter the premises of any trader or any
other place in which he has reasonable
cause to believe there are—

(1) measuring devices or documents
that are or are to be used in
connection with trade;
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(i1) goods that are subject to control by
virtue of this Act;

(b) require the production of, and examine and
determine the accuracy of a measuring
device which is subject to control by virtue
of this Act;

(c) subject to subsection (2)(b), seize and detain
a measuring device or goods by means of or
in relation to which he reasonably believes
this Act has been violated;

(d) obliterate, in the circumstances and manner
prescribed, the stamp on a measuring
device and cancel the certificate issued in
respect thereof;

(e) in the circumstances referred to in section
23(1)(e), attach a mark or label bearing the
words “not for use in trade” to a measuring
device the use of which in trade has been
prohibited;

(f) require the production of, examine and
measure any goods which are subject to
control by virtue of this Act and for the
purpose of such measurement open any
container;

(9) purchase, with public funds allocated for
that purpose, any goods which, being
subject to control by virtue of this Act are
offered for sale or exposed or advertised in
such a manner as to constitute an invitation
to treat;

(h) require the production of and examine any
book, document or other record kept in any
premises or place mentioned in this subsec-
tion which on reasonable grounds he
believes contains or is likely to contain any
information relevant to the enforcement of
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this Act and make copies thereof or extracts
therefrom; and such copies or extracts shall
without more, be admissible in evidence in
any proceedings for an offence under this
Act as proof of the facts stated therein
unless and until the contrary is proved,;

(1) examine any vehicle which he has reason-
able cause to believe is being used in
connection with trade and require the
driver in charge to proceed to the nearest
measuring device suitable for measuring
the vehicle or its contents or both; and

(J) give to any person who has for use in
connection with trade, goods, label or other
article which does not comply with this Act,
directions in writing requiring him to take
such steps as shall be specified in these
directions to secure compliance with those
provisions.

(2) The powers of an Inspector under this section
shall in no case include the power to—

(a) enter premises or any part of the premises,
as the case may be, used solely as a dwelling
house;

(b) detain any measuring device or goods
referred to in subsection (1)(c) except
pursuant to a warrant issued by a
Magistrate who, upon receiving sworn
written information, is satisfied that there
are reasonable grounds to believe that such
measuring device or goods are on the
premises;

(c) purchase goods at a price other than that
marked or advertised; and

(d) stop a vehicle on a highway or require its
driver to travel more than such distance as
may be prescribed for the purpose of
proceeding to a measuring device.
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(3) An Inspector entering any premises in exercise
of his powers under subsection (1) may take with him
such other public officers, authorised persons and such
equipment as may be reasonable in the circumstances.

(4) Any measuring device or goods seized by an
Inspector pursuant to subsection (1) may be kept or
stored in the building or place where seized or may be
removed to any other appropriate place by or at the
direction of the Inspector who, in the case of goods
seized shall take all reasonable steps to ensure that
such goods do not alter in quality or quantity before the
conclusion of the proceedings arising out of seizure.

(5) Where a Magistrate or Justice of the Peace
upon receiving sworn written information is satisfied
that there are reasonable grounds to believe that any
measuring device, goods or documents referred to in
subsection (1)(a) are on any premises, or that any
offence under this Act has been, is being or is about to
be committed on any premises, and is also satisfied
that—

(a) admission to the premises has been refused,
or a refusal is apprehended, and that notice
of the intention to apply for a warrant has
been given to the occupier; or

(b) that an application for admission, or the
giving of such a notice, would defeat the
object of the entry, or that the case is one
of urgency, or that the premises are
unoccupied or the occupier is temporarily
absent,

the Magistrate may, by warrant under his hand
authorise any Inspector to enter the premises, if need be
by force, and to exercise any or all of the powers
granted to him by virtue of this Act.
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(6) Where entry has been made by an Inspector
into any unoccupied premises by virtue of a warrant in
the circumstances referred to in subsection (5), he shall
on leaving the premises ensure that they are as
effectively secured against trespassers as he found
them.

(7) An Inspector who in the exercise of his
powers under this Act obtains information with regard
to any manufacturing process or trade secret and who,
otherwise than in the performance of his duties,
communicates such information to any person is guilty
of an offence.

(8) An Inspector who in the course of his duties
knowingly exercises or attempts to exercise any power
otherwise than in accordance with this Act is guilty of
an offence.

(9) A person who wilfully obstructs or hinders, or
wilfully attempts to obstruct or hinder an Inspector
exercising any of his powers under this Act is guilty of
an offence.

(10) A person who, following a lawful request by an
Inspector, wilfully fails to produce any measuring
device, goods, books, document, or record which the
Inspector is entitled to examine by virtue of his powers
under subsection (1), is guilty of an offence.

(11) Any person who, not being an Inspector, acts or
purports to act as an Inspector, is guilty of an offence.

8. (1) The Chief Inspector shall appoint, and give
public notice of, the times and places at which members
of the Inspectorate shall attend with the necessary
Working Standards, testing and other equipment for the
purposes of examining and determining the accuracy of
all prescribed measuring devices submitted to them.
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(2) Where upon such examination and determina-
tion of the accuracy referred to in subsection (1) an
Inspector finds that a prescribed measuring device
satisfies the requirements of the appropriate regula-
tions made under section 23, he shall stamp it in a
manner prescribed and issue such certificate as may
be prescribed but a stamp applied in pursuance of this
section shall be valid only so long as the certificate
referred to remains in force, and has not been cancelled
by an Inspector acting in pursuance of section 7(1)(d).

(3) Where a prescribed measuring device is in the
opinion of the Inspector, too small or too delicate to be
stamped but nevertheless satisfies the requirements of
the appropriate Regulations made under this Act, he
shall issue a certificate endorsed to this effect.

(4) Where any prescribed measuring device cannot
reasonably be brought to the Inspector, he shall, if
requested to do so, attend at the premises where the
measuring device is and there deal with it in the
manner referred to in subsection (2).

(5) An Inspector is guilty of an offence who—

(a) knowingly stamps a measuring device or
Issues a certificate in respect thereof other-
wise than in accordance with the provisions
of this Act;

(b) knowingly stamps or issues a certificate in
respect of a measuring device submitted to
him without collecting the prescribed fee;

(c) acts in contravention of section 6(2) by
engaging in or being associated with
any business of selling, manufacturing,
assembling, importing, repairing or
adjusting of measuring devices except as
authorised in writing by the Bureau.
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Measuring devices 9. (1) A person is guilty of an offence who in
usedfortrade  connection with trade uses or has in his possession for
use, any—

(@) measuring device giving indications,
results, readings or information in or based
on a unit of measurement other than a unit
referred to in section 3;

(b) prescribed measuring device which does not
bear a stamp or which bears a stamp that
is no longer valid having regard to the
provisions of section (2), or which has been
obliterated by an Inspector acting in
pursuance of section 7(1)(d);

(c) measuring device which is false or
fraudulent; or

(d) prescribed measuring device which, since
last stamping, has been altered or adjusted
in such a manner that could not be
re-stamped.

(2) Where a person is charged with an offence
under subsection (1) it shall be a defence to prove—

(a) that a stamp properly applied on a measur-
ing device has become defaced through fair
wear and tear, and a certificate issued in
pursuance of section 8(2) remains in force;
or

(b) that a certificate issued in pursuance of
section 8(3) remains in force.

(3) Aperson is guilty of an offence who sells, agrees
to sell, offers for sale or exposes or advertises in such a
manner as to constitute an invitation to treat, any
measuring device for use in connection with trade which
is false or fraudulent or which is not in conformity with
the Regulations made under section 23.
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10. (1) A person is guilty of an offence who, in the Prohibition of

. fal ight
course of the business of— rﬁe?snvret;%r

number in

(a) selling goods by quantity expressed in cnnection with
units of measurement sells any goods the trade
guantity of which, subject to the prescribed
limits of error, is less than the quantity
contracted to be sold or less than the
guantity corresponding with the price paid
or to be paid;

(b) selling goods by quantity expressed in units
of measurement—

(i) sells or agrees to sell;
(i) has in his possession for sale; or

(iii) exposes or advertises in such a
manner as to constitute an
invitation to treat,

any goods of a quantity, subject to the
prescribed limits of error, less than the
quantity declared, purported or implied;

(c) rendering a service or providing the use of
a facility on the basis of a measurement,
renders that service or provides that
facility on the basis of a lesser measurement
than the measurement on which the
underlying contract is based or less than
that corresponding with the price paid or to
be paid; or

(d) carrying, removing, repairing, handling,
cleaning, cropping or otherwise processing
any goods, land or building on the
basis of quantity expressed in units of
measurement—

(1) makes a misrepresentation; or

(i1) commits any other act calculated to
mislead any person,
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as to the quantity of the goods, land or
building purported to be carried, removed,
repaired, handled, cleaned, cropped or
otherwise processed.

(2) Subject to the provisions of subsection (3) and
subject to any limits of error, a statement or declaration
of the quantity of a pre-packed article shall be deemed
to be a statement as to the net quantity of that article at
the time of exposure for sale.

(3) Notwithstanding subsection (2), unless
expressly prohibited by the Regulations, it shall be
lawful for a statement or declaration of quantity made
in respect of a pre-packed article to contain qualifying
words purporting to specify that the quantity declared
was the net quantity at the time of pre-packing.

(4) Where a statement or declaration of quantity
in respect of a pre-packed article contains qualifying
words as mentioned in subsection (3), a person—

(a) selling or agreeing to sell that article;

(b) having that article in his possession for
sale; or

(c) exposing or advertising that article in such
a manner as to constitute an invitation to
treat,

Is guilty of offence if it is shown that the quantity at the
time of packing was, or must have been, less than the
guantity stated or declared.

(5) Unless otherwise agreed, where there is an
agreement to sell goods, not being a pre-packed article,
any statement or declaration as to the quantity of those
goods shall be deemed to be a statement or declaration
of the net quantity at the time when the seller is ready
and willing to deliver those goods to the buyer.

(6) Where a dispute arises as to whether or not
goods are pre-packed, the absence of any markings on
the container, in accordance with this Act, shall not be
conclusive proof that the goods are not pre-packed.
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11. Where a measuring device, subject to control by Evidence of
virtue of the provisions of this Act is found in the possession
possession of any person carrying on trade or at any
place or on any premises which are used in connection
with trade, that person or, as the case may be, the
occupier of those premises or that place shall be deemed
for the purposes of this Act, unless the contrary is
proved, to have that measuring device in possession for
use in connection with trade.

12. (1) The Bureau shall maintain and publish register of public
annually a register of public measuring devices in measuring devices
Trinidad and Tobago.

(2) The Minister may cause to be provided and
maintained at public expense such public measuring
devices as appear to him to be necessary for the
purposes of this Act.

(3) The Minister may by Regulation prescribe the
fees, if any, to be paid for the use of public measuring
devices provided under this section and the
circumstances under which such fees shall be paid.

(4) No person shall operate a public measuring
device unless he holds a certificate from the Bureau.

(5) A person who contravenes or who causes or
permits another to contravene subsection (4) is guilty of
an offence.

13. (1) The Bureau shall maintain and publish register of
annually a register of the names of persons carrying manufacturers, etc.
. . .. . of measuring,
on the business in Trinidad and Tobago of selling, gevices
manufacturing, assembling, importing, exporting,
repairing or adjusting prescribed measuring devices for

use in trade.

(2) No person carrying on the business of selling,
manufacturing, assembling, importing, exporting,
repairing or adjusting prescribed measuring devices for
use in trade shall be eligible for inclusion in the register
mentioned in subsection (1) unless he holds a certificate
from the Bureau certifying his fitness to carry on such a
business.
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(3) A person employed in the business of repairing
or adjusting prescribed measuring devices as a person
directly responsible for such repair or adjustment, shall
hold a certificate from the Bureau, certifying his fitness
for such employment.

(4) A person referred to in subsections (2) and (3)
who engages in business without having the certificate
from the Bureau is guilty of an offence.

(5) A person is guilty of an offence who knowingly
manufactures, assembles, imports or knowingly causes
to be manufactured, assembled or imported a measuring
device for use in connection with trade other than a
prescribed measuring device.

(6) A person who, being a person carrying on the
business of repairing or adjusting prescribed measuring
devices, employs any other person to be directly
responsible for such repair or adjustment is guilty of an
offence unless that other person so employed holds a
certificate referred to in subsection (3).

14. A person is guilty of an offence who—

(a) forges or counterfeits or causes to be forged
or counterfeited or is party to the forging or
counterfeiting of any stamp or certificate
used under this Act;

(b) knowingly sells, imports, exports, utters or
disposes of or is party to the selling,
importing, exporting, uttering or disposing
of any measuring device bearing a forged or
counterfeit stamp or having a forged or
counterfeit certificate associated therewith;

(c) removes or causes to be removed a stamp
from a measuring device and affixes or
applies that stamp to another measuring
device.



25

15. (1) Where a fraud is committed in the use of a Fraudin
measuring device, the person committing the fraud connection with
and any person who is a party thereto is guilty of an M2 devices
offence.

(2) A person is guilty of an offence who—

(a) being a person employed to operate a
measuring device and in connection with
trade, with intent to deceive, either delivers
a false statement of a measurement made
by him, or makes a false record of any such
measurement; or

(b) with intent to deceive the buyer or prospec-
tive buyer of a motor vehicle in which an
odometer is installed, alters, adjusts or
replaces that odometer in such a manner
that as a result of such alteration, adjust-
ment or replacement the total distance
indicated on the odometer is other than the
total distance travelled by the vehicle.

16. (1) Proceedings for offences under this Act may be prosecutions
instituted only by or on behalf of an Inspector who may
prosecute before a court of summary jurisdiction in
respect of any proceedings instituted.

(2) No proceedings for an offence under section 9
or 10 may be instituted after the expiration of the
period of twelve months beginning with the date of the
alleged offence.

(3) For the purposes of this section the date of the
alleged offence is the date when the offence was
detected.

17. (1) A person guilty of an offence under section 14 Penalties for
or 15 is liable— offences

(a) on summary conviction to a fine of five
thousand dollars or imprisonment for six
months or to both such fine and imprison-
ment; and in the case of a subsequent
offence, to a fine of ten thousand dollars or
imprisonment for six months or to both such
fine and imprisonment; and
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(b) on conviction on indictment, to a fine of
twenty thousand dollars or to imprisonment
for two years or to both such fine and
imprisonment.

(2) A person found guilty of an offence under this
Act or regulations made hereunder, for which no
penalty is expressly provided by this Act, is liable on
summary conviction to a fine of two thousand dollars
and in the case of a subsequent offence to a fine of four
thousand dollars.

(3) Where an offence under this Act which has
been committed by a body corporate and is proved to
have been committed with the consent or connivance of,
or to be attributable to any neglect on the part of, any
director, manager, secretary or other similar officer, or
any person purporting to act in any such capacity, such
officer or other person also commits an offence.

(4) A person or body corporate found guilty of an
offence under subsection (3) is liable upon conviction—

(@) in the case of a person, to a fine of fifty
thousand dollars; and

(b) in the case of a body corporate, to a fine of
one hundred thousand dollars.

(5) In this section “director” in relation to any
body corporate established by or under any enactment
for the purpose of carrying on, under national
ownership, any industry or undertaking, being a body
corporate whose affairs are managed by the members
thereof, means a member of that body corporate.

18. (1) In any proceedings for an offence under this
Act it shall be a defence, subject to subsection (2), for a
person charged to prove—

(a) that the commission of the offence was due
to a mistake or to reliance on information
supplied by another person whom he
reasonably believed to have had knowledge
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of or experience in the particular subject or
to reliance on the act or default of another
person, or to an accident or some other
cause beyond his control; and

(b) that he took all reasonable precautions and
exercised all due diligence to avoid the
commission of the offence by himself or any
person under his control.

(2) Where the defence provided by subsection (1)
involves the allegation that the commission of the
offence was due to the act or default of another person
or to reliance on information supplied by another
person, the person charged shall not, without leave of
the court, be entitled to rely on that defence unless,
within the period ended fourteen clear days before the
hearing, he has served on the Chief Inspector notice in
writing giving information identifying or assisting in
the identification of that other person together with
copies of any warranties or other relevant written
information supplied by that other person.

(3) Where it appears to the Chief Inspector that
an offence has been committed by some person, and the
Chief Inspector is reasonably satisfied that the offence
was due to an act or default of some other person and
that the first-mentioned person would establish a
defence under subsection (1), the Chief Inspector may
authorise the taking of proceedings against that other
person without first taking or authorising the taking of
proceedings against the first-mentioned person; and in
any such proceedings that other person may be charged
with, and, on proof that the commission of the offence
was due to his act or default, be convicted of, the offence
with which the first-mentioned person might have been
charged.
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(4) Inany proceedings under this Act in respect of
any alleged excess or deficiency in the quantity of any
goods, the court shall, inter alia, have regard to—

(a) the average excess or deficiency, as the case
may be, in any goods of the same Kkind
tested by an |Inspector following a
prescribed procedure for sampling and
testing, on the occasion of the alleged
offence;

(b) the number of articles tested by the
Inspector by comparison with the number of
articles available for testing on the occasion
of the alleged offence, where there is no
prescribed procedure for the sampling of the
goods;

(c) any relevant methods of examination and
measurement and any relevant prescribed
limits of error.

grltslr;f;al ofseized  19. Where a person is convicted of an offence in
respect of any measuring seized device or any goods
seized and detained by an Inspector in pursuance of his
powers under section 7, that measuring device or those
goods, as the case may be, shall be liable to be forfeited
and disposed of in such a manner as the Court may
direct.

Certificate of 20. In any legal proceedings for an alleged offence
EQ;?I.!;‘;‘;ZETS”" under this Act a certificate of the Chief Inspector of
evidence Metrology shall be received as prima facie evidence as
to—
(a) the accuracy of any measuring device;
(b) the quantity of any goods, or

(c) the accuracy of any measurement.
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21. Without prejudice to its powers and duties under Functions of the
the Standards Act, the Bureau may— Bureau

(a) establish a Metrology Laboratory equipped
with such metrological testing equipment as
it may require to carry out its functions
under this Act;

(b) provide services for the calibration and
determination of accuracy of measuring
devices other than prescribed measuring
devices and to charge fees for such services;

(c) examine persons seeking certificates in
pursuance of the requirements of sections
12 and 13, and issue such certificates to
persons satisfying the Bureau as to their
fitness for the proper performance of the
duties, business or employment concerned,

(d) examine patterns of measuring devices with
a view to certifying—

(1) whether or not they comply with
the appropriate Regulations
made under section 23(1)(h); or

(it) whether or not they are suitable
for use in connection with any
particular class or classes of
trade,

and may charge fees as may be prescribed
for such examination;

(e) do all things as are necessary and expedient
to secure the proper execution of its func-
tions under this Act.

22.(1) There shall be established an Advisory Advisory
Committee on Metrology comprising the Permanent fﬂ‘;’;‘r’;gteeo”
. . . gy
Secretary, or his representative, the Chief Inspector of

Metrology or his representative, the Executive Director
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of the Bureau or his representative, a representative
from the Ministry responsible for Consumer Affairs and
not more than four other persons with knowledge in
metrology as the Minister may direct.

(2) The Advisory Committee on Metrology
established in pursuance of subsection (1) may from
time to time, and shall, if directed by the Minister to do
so, make recommendations concerning any matter
relating to—

(a) Regulations, Orders or technical specifica-
tions to be made under this Act;

(b) the provision, maintenance, custody,
methods of storage or use of any National
Reference Standard, Secondary Standard or
Working Standard; and

(c) any other matter respecting the administra-
tion, operation or enforcement of this Act.

(3) The members of the Committee referred to in
this section, one of whom shall be named by the
Minister as Chairman of the Committee, shall be
appointed to serve for a period of two years and shall be
eligible for reappointment.

23. (1) The Minister may make Regulations which he
considers necessary for giving effect to this Act and may,
in particular, make Regulations with respect to—

(a) the circumstances in which, the conditions
under which and the manner in which
stamps may be obliterated with a view to
the cancellation of their validity;

(b) the devices and forms of devices to be
included in classes of prescribed measuring
devices;

(c) the fees to be collected by Inspectors on the
stamping or issuing of certificates in respect
of measuring devices;
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(d) the design of the stamps to be used for the
purposes of this Act;

(e) the form of the certificate to be issued by
Inspectors pursuant to the examination and
determination of accuracy of a measuring
device, and the circumstances under which
such certificates shall be cancelled;

(f) the materials and principles of construction
of prescribed measuring devices;

(g) the methods of inspection, testing and
stamping of prescribed measuring devices
including the limits of error to be permitted
and methods of sampling and testing of
goods;

(h) the patterns of measuring devices that are
approved for manufacture, assembly,
Importation or exportation, and those that
are prohibited for use in trades;

(i) the methods to be used and limits of error to
be allowed by Inspectors exercising their
powers under section 7 in relation to the
examination and measurement of goods;

(J) the manner of performance by the Bureau
and by Inspectors of their respective
functions under this Act; and

(k) any matter that is necessary to be
prescribed under this Act.

(2) The Minister may also make Regulations in
respect of certain classes of transactions and in
particular may by such Regulations provide that—

(a) certain classes of goods shall be sold, agreed
to be sold or offered for sale or exposed or
advertised in such a manner as to constitute
an invitation to treat only by quantity,
expressed in a manner prescribed,;
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(b) certain classes of goods when pre-packed
shall be marked with a statement of
guantity expressed in a manner prescribed;

(c) certain classes of goods shall be pre-packed
only in quantities prescribed,;

(d) certain classes of goods made up in or on a
container for sale or delivery after sale shall
be marked with such information as to
guantity as may be prescribed;

(e) certain classes of goods shall be made up in
or on a container for sale or delivery after
sale, only in quantities prescribed;

(F) certain classes of goods shall be made for
sale only in quantities prescribed;

(g) certain classes of goods shall not be sold,
agreed to be sold or offered for sale or
exposed or advertised in such a manner as
to constitute an invitation to treat, unless
the quantity of the goods, expressed in a
manner prescribed, is made known to the
buyer or prospective buyer at or before such
time as may be prescribed;

(h) when a vending machine is used in
connection with the sale of certain classes of
goods the following information shall be
prominently displayed on that machine—

(i) the name and address of the seller
of the goods;

(i) a statement as to the net quantity
comprised in each item of the
goods;



33

(1) when a coin-operated machine is used in
connection with the provision of a service or
facility on the basis of measurement, the
following information shall be prominently
displayed on that machine—

(i) the name and address of the person
providing the service or facility; and

(i1) a statement as to the measurement
on the basis of which the service or
facility is offered.

(3) A person who contravenes this Act or
Regulations made under this section is guilty of an
offence.

24. (1) Nothing in this Act shall operate to create an Limitations
offence—
(a) in respect of, or in connection with goods
(other than a measuring device) where it is
shown that they are intended exclusively
and specifically for export to a destination
in a country outside Trinidad and Tobago;
and that they comply with the relevant
legal requirements in force in that country;

(b) in respect of the importation or exportation
of a measuring device by a person for
his own use and not for sale or use in
connection with trade.

(2) Where goods intended specifically and
exclusively for export to a destination outside Trinidad
and Tobago subsequently are found not to have been
exported, this Act and the Regulations shall apply to
such goods.

25. Any person who is refused a certificate after an Appeals
examination conducted by the Bureau in pursuance of
its powers under section 21 may, within twenty-one days
appeal in writing against the refusal to the Minister.
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Conversion 26. A reference in any enactment to Imperial

measurement  measurements shall be read and construed as a
reference to the metric equivalent and a reference to
the Weights and Measures Ordinance shall be read
and construed as a reference to this Act.

Application of the 27, (1) Notwithstanding the repeal of the Weights
pct o the Welghts and Measures Ordinance, this Act shall apply to the
Inspectors persons who held the positions of Inspector of Weights
and Measures as if they were appointed under it except
that their powers and functions shall be as prescribed
by Regulations made under this Act and their positions

shall be Assistant Inspectors of Metrology.

(2) The Minister may make Regulations
prescribing the powers and functions of the Assistant
Inspectors of Metrology.

(3) Until Regulations referred to in subsection (2)
are made, the Inspectors appointed under the Weights
and Measures Ordinance shall continue to exercise the
powers and functions assigned to them under that
Ordinance as if that Ordinance had not been repealed.

(4) For the purpose of this section the word
“Inspectors” shall include Principal and Senior
Inspectors of Weights and Measures.

Repeals 28. The enactments set out in the first column of the
Sixth Schedule are repealed to the extent indicated in
the second column of that Schedule.
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Passed in the House of Representatives this day
of , 2004.

Clerk of the House
I confirm the above.

Speaker

Passed in the Senate this  day of , 2004.

Clerk of the Senate
I confirm the above.

President of the Senate



No. 5 of 2004

SECOND SESSION
EIGHTH PARLIAMENT
REPUBLIC OF
TRINIDAD AND TOBAGO

BILL

AN AcT to repeal and replace the
Metrology Bill, 2004

Received and read the
First time ...oooeviiiiieee e,
Second tIMEe ..o

Third time ..o




