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THE  SENTENCING  COMMISSION  BILL,  2003

Explanatory Notes

(These notes form no part of the Bill but are intended only
to indicate its general purport)

The main purpose of the Sentencing Commission Bill, 2003 is
to repeal the existing Sentencing Commission Act, 2000 (Act No. 80
of 2000) and to re-enact new legislation which would make
provision for matters absent from the existing Act.

Clause 1 would provide the short title of the Bill, while clause
2 would bring the Act into force by Proclamation made by the
President.

Clause 3 would define certain words used in the Bill.

Clause 4 would establish the Sentencing Commission (“the
Commission”) while clause 5 would set out its functions.

Clause 6 would set out the factors to be considered by the
Commission in developing guidelines for sentencing by the
Commission in developing sentencing guidelines.

Clause 7 would indicate the membership of the Commission,
while clauses 8 and 9 would indicate the tenure of members and
make it mandatory for the appointment of the members to be
published in the Gazette.

Clauses 10 to 13 would deal with the matters relating to
appointment and tenure, such as disqualification for membership,
acting appointments, revocation of appointments and resignation.

Clause 14 would set out different categories of staff of the
Commission.

Clause 15 would provide for the location of the Commission.

Clause 16 would provide for the meetings and sittings of the
Commission.

Clauses 17 would provide for the expenses of the Commission.

Clause 18 would ensure the independence of the Commission.

Clause 19 would provide for immunity from suit for members
of the Commission.

Clause 20 would ensure that no document or statement used
for the assistance of the Commission or any information, document
or thing obtained as a direct consequence of the making of a
statement is inadmissible as evidence in any civil or criminal
proceedings.
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Clause 21 would impose a duty on the Commission to prepare
an annual report for the Minister, which report would be laid in
Parliament.

Clause 22 would presume the Court’s discretion to determine
a sentence.

Clause 23 would repeal the existing Sentencing Commission
Act, 2000.
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BILL
AN ACT to repeal and replace the Sentencing 

Commission Act, 2000

[                                             , 2003]     

ENACTED by the Parliament of Trinidad and Tobago as
follows:—

1. This Act may be cited as the Sentencing
Commission Act, 2003.

2. This Act comes into force on such date as is fixed by
the President by Proclamation.
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3. In this Act—
“Commission” means the Sentencing

Commission established under section 4;
“Chairman” means the person appointed under

section 7(2)(a);
“Minister” means the Attorney General; 
“sentence” has the meaning assigned to it by

section 42 of the Supreme Court of
Judicature Act and includes an order made
by a summary court in a criminal matter
and sentencing data shall be construed
accordingly.

4. There is established a body to be known as the
Sentencing Commission which shall undertake such
functions as are prescribed by this Act or any other
written law.

5. (1)  The functions of the Commission are to—
(a) collect and analyze sentencing data;
(b) develop sentencing guidelines and principles

and ranges of sentencing for specific
offences and categories of offences;

(c) provide a framework for the setting of
maximum penalties and ranges of
sentencing developed, pursuant to
paragraph (b);

(d) periodically review sentencing guidelines,
maximum penalties and ranges of
sentencing;

(e) make recommendations regarding the
revision of maximum penalties, the nature
of particular offences and the categorization
of offences as to degree of seriousness;

(f) publish a bi-annual bulletin summarizing
leading sentencing decisions; and
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(g) conduct public education programmes to
keep the public informed about sentencing
and to promote public understanding of
sentencing practices and procedures.

(2) The Commission shall submit a Report to the
Minister and the Chief Justice at the end of every year
from the anniversary date of the commencement of the
operation of the Commission and such Report shall
contain its findings and recommendations pursuant to
subsection (1).

(3) The Minister shall cause the Report to be laid
in Parliament within one month of its receipt.

6. (1) In developing sentencing guidelines and in
seeking to promote a consistent approach to sentencing,
the Commission shall consider the following matters:

(a) any harm caused by the commission of the
offence;

(b) public concern generated by the offence;
(c) current incidence of the offence;
(d) the seriousness of the offending behaviour;

and
(e) the need to prevent crime and to promote

respect for law and order.

(2) In pursuance of subsection (1)(e), the
Commission shall—

(a) provide for sentences intended to deter the
offender from committing the same or
similar offences;

(b) provide for sentences that facilitate the
rehabilitation of offenders;

(c) ensure that an offender is only punished to
the extent justified by—

(i) the nature and gravity of the
offence;
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(ii) his culpability or degree of
responsibility for the offence;

(iii) the presence of any aggravating or
mitigating factors concerning the
offender; and

(iv) any relevant circumstances.

7. (1) The Commission shall consist of seven
members appointed by the President in accordance
with subsection (2).

(2) Members appointed under subsection (1) shall
be as follows:

(a) a person who holds or has held the office of
Judge in the Supreme Court, who shall be
the Chairman;

(b) a Senior prison officer assigned by the
Commissioner of Prisons;

(c) a Senior probation officer assigned by the
Chief Probation Officer;

(d) two nominees of an organization engaged
in social work;

(e) a member of the Law Association of
Trinidad and Tobago; and

(f) one member of the public.

(3) Five members shall form a quorum. 

(4)  Subject to section 8, members shall be appointed
on such terms and conditions as maybe fixed by the
President.

8. The appointment of a person as a member of the
Commission shall, subject to this Act, be for a period not
exceeding three years but members are eligible for
re-appointment.

9. The appointment of members of the Commission as
first constituted and every subsequent appointment to
the Commission or change in membership shall be
published in the Gazette.
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10. No person is qualified to be appointed a member
of the Commission who—

(a) is a member of—
(i) the Senate;

(ii) the House of Representatives;
(iii) the Tobago House of Assembly;
(iv) a Municipal Corporation or

Statutory Board; or
(b) is an undischarged bankrupt; or
(c) has been convicted of an offence involving

dishonesty or fraud.

11. (1) Where the Chairman is absent at any meeting
the members present shall select a chairman from
among themselves.

(2) Where a member, other than the Chairman, is
absent or is unable to perform his duties for a
continuous period of two months or more the President
may appoint another person to act in the place of such
member.

12. (1) The President may, after consultation with the
Chairman, revoke the appointment of a member of the
Commission if satisfied that the person—

(a) has, without reasonable excuse, failed to
carry out his duties for a continuous period
of four months;

(b) is incapacitated physically or mentally, to
such an extent as to impair his ability to
perform his duties, or is otherwise unable or
unfit to perform his duties; or

(c) has become a person who would be
disqualified for appointment pursuant to
section 10.

(2) Where the President revokes an appointment
under subsection (1), he may appoint another member
in accordance with section 7(2).
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13. Any member of the Commission may at any time
resign his membership by writing, addressed to the
President.

14. (1) The staff of the Commission shall be public
officers for the purpose of section 136 of the
Constitution.  

(2) The President may create such different
grades of offices as may be necessary.

(3) The appropriate Service Commission may
approve the promotion or transfer of any officer in the
public service to any office within the Commission, and
any public officer so promoted or transferred shall, in
relation to gratuity, pension or other allowances be
treated as continuing in the public service.

(4) Notwithstanding subsection (2), the Minister
may when necessary engage any person on such terms
and conditions as are agreed upon to assist the
Commission.

15. The Commission shall publish its address in the
Gazette and in two daily newspapers once per year.

16. (1) The Commission shall hold meetings at least
once per month.

(2) The Commission may hold sittings in public or
in camera for the purpose of performing any of its
functions.

(3) The Commission may invite any person to
attend a sitting to give unsworn evidence.

(4) Subject to this Act, the procedure at a meeting
or sitting shall be determined by the Commission.

17. All expenses incurred by the Commission for the
purpose of this Act shall be a charge on the Consolidated
Fund.
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18. The Commission shall act in accordance with any
general directions given to it by the Minister; but
subject to this section, the Commission shall, when
exercising its functions, be subject to the control and
direction of no other person or authority.

19. (1) No matter or thing done by the Commission or
any member or any person acting under the direction of
the Commission shall subject the member or the person
to any personal action, liability, claim or demand if the
matter or thing was done in good faith for the purpose
of giving effect to this Act or any other written law.

(2) In proceedings for defamation in relation to any
hearing or other matter connected with the exercise of
the functions of the Commission,  there is a defence of
absolute privilege for a publication to or by the
Commission or to any member or officer of the
Commission, in his capacity as member or officer.

20. A statement or disclosure made, or a document or
other thing produced, by any person in the course of
assisting the Commission, or any information,
document or thing obtained as a direct or indirect
consequence of the making of the statement or
disclosure, or of the production of the first-mentioned
document or thing is not admissible in evidence against
that person in any civil or criminal proceedings.

21. The Commission shall in every year prepare and
submit to the Minister a report of its operations during
that year, and the Minister shall cause the report to be
laid in Parliament as soon as practicable.

22. Nothing in this Act shall limit any discretion that
a court may have to determine a sentence.

23. The Sentencing Commission Act, 2000 is
repealed.
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Passed in the House of Representatives this           day
of                             , 2003.

Clerk of the House

I confirm the above.

Speaker

Passed in the Senate this day of , 
2003.

Clerk of the Senate

I confirm the above.

President of the Senate
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