THE TELECOMMUNICATIONSBILL, 2001

Amendments made in the Senate on Tuesday April 10, 2001

First Column

Clause

The Preamble

2(1)

2(2)

2(3)

6(1)

6(2)

Second Column
Extent of Amendments

“And whereas existing legidation in the related field of
broadcasting is aso outdated.”

A. Insert in the appropriate a phabetical sequence the
following definition:

“access’ meansthe ability of auser or provider to

utilise the available network of another provider or
user;”.

B. Inlinefive of the definition of the word “facility”
substitute for the word “thing” the word “object”.

In line two insert between the words “words’ and “not”

the words “relating to telecommunications used in the Act

but”.

In line two substitute for the word “ negative’ the word
“affirmative’.

Add a paragraph (g) to read as follows:
“to regul ate broadcasting services consistently with
the existing constitutional rights and freedoms
contained in sections 4 and 5 of the Constitution”.

In paragraph (a) delete the word “seven” and substitute
the word “nine”.

Delete and substitute as follows:

“(2) of the Members appointed under subsection (1) (a) —



Act No. 12 of 1985

6(10)

11(7)

15

(A)

(B)

(@ one member shall be a person appointed on the
recommendation of the Chief Secretary of the
THA;

(b) at least three shall be qualified, by reason of
training and experience, in telecommunications
or the telecommunications sector;

(c) one member shall be an attorney-at-law within
the meaning of the Legal Profession Act;

(d) one member shall be arepresentative of art and
culture;

(e) one member shall arepresentative of the non-
governmental organisation movement; and

(f) theremainder shall be qualified by reason of
training and experience in the fields of
economics, finance or business.

In line one, delete the words “ The President may
fix the renumeration of” and substitute “A person
appointed pursuant to subsection 9”

In line two, delete the words *and any person so
appointed”.

In subclause (3) insert the words “or other
electronic means,” after the word “facsimile’.
Delete subclause (4) and substitute as follows:

“(4) Service upon the Authority of any document,
by facsimile or other electronic means, shal be
supported by hard copy as soon as possible
thereafter.”.

Delete and substitute the following:

“Copies of the confirmed minutes referred toin
subsection (6) shall be made available to the
Minister upon his request”.

In subclause (1)

(i) deletetheword “Every” and substitute the
words “The Minister and every”

(i1) insert the words “ an actual or contingent”
before the word “ pecuniary”

In subclause (2) delete the words “A member of the
Board whose interest” and substitute the words
“The Minister and a member of the Board whose



18

E.

actual or contingent pecuniary interest”.
In the last line insert between the words “ disclose’
and “the”’ the words, “to the President.”

(i) Insert anew subclause (3) asfollows:

“(3) Inrespect of any matter which, pursuant to
the provisions of this Act, requires the Board to
seek the approval of the Minister, a disclosure by
the Minister pursuant to subclause (2) shall
preclude him from withholding that approval.”.

(i) Renumber the subsequent subclauses
accordingly.

In subclause (5), as renumbered, delete the words
“aninterest” and substitute the words “an actual or
contingent pecuniary interest”.

In subclause (7), as renumbered, delete the words
“A member” and substitute the words “ Any person,
to whom this section applies,”.

Margina Note —insert the words “and powers’

after the word “ Functions’.

In subclause (1) :

(1) delete the words “ Subject to the provisions
of this Act, the functions of the Authority
are to-"and substitute the words “ Subject to
the provisions of this Act, the Authority
may exercise such functions and powers as
areimposed on it by thisAct and in
particular-"; and

(i) insert anew paragraph (q), as follows:

“(q) establish aconsumer complaints
committee to collect, decide on and report
on consumer complaints, such reportsto be
included in the Authority’ s annual report;

(ili)  Renumber the following paragraphs
accordingly.

In subclause (2) add the words, “and the Authority

shall establish a Register of al such persons and

services’ after the word “accordingly”.

Delete subclause (3) (a) and substitute as follows:

“(a) toreliability of service provided at the
lowest possible cost;”;
Insert the following subclauses:



“(4) Inthe performance of its functions under
subsection (1) (c), (d), (€), (m) and (p), sections
28, 78 and 79 and any other provision of the
Act asit deem appropriate, the Authority shall
adopt procedures by which it will —

(@) afford interested parties and the public
opportunities for consultation; and

(b) permit affected persons and the public
to make appropriate submissions to
the Authority.

(5) Atal timesthe Authority shall, in the
performance of its functions and
exercise of its powers act in an objective
and non-discriminatory manner.”.

19 Delete the clause and substitute as follows;

“19. Subject to the provisions of this Act and any
other written law, the Minister may give written
directions to the Authority on matters of general
public policy and the Authority shall give effect to
that policy.”.

21 Delete subclauses (3), (4) and (5) and substitute the
following:

“(3) Onitsreceipt of an application, the
Authority shall cause to be published in the
Gazette and in at least one daily newspaper
circulating in Trinidad and Tobago, a notice to the
effect that it has received and is reviewing the
application.

(4) A notice published pursuant to subsection
(3) shall state the time, which shall not be less than
twenty-eight days from the date of publication of
the notice, within which any comment on or
objection to the application may be submitted to
the Authority and the Authority shall consider the
comments and objections prior to making its
recommendations to the Minister.

(5) The Authority shall forward its
recommendations to the Minister within ninety
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24 (1)(a)

25 (2) (b)

days of receiving al relevant information pertinent
to the application and the Minister shall indicate
his approval, modification or rejection of the
recommendation within sixty days of receipt of the
Authority’ s recommendation.

(6) Wherethe Minister approvesthe
recommendation of the Authority or modifies or
rejectsit, he shall give hisreasonsin writing for so
doing and the Authority shall publish both the
recommendation and the Minister’s position in
respect thereof in the Gazette and at least one daily
newspaper circulated in Trinidad and Tobago.

(7) Onthe granting of a concession by the
Minister, the Authority shall cause to be published
in the Gazette and at least one daily newspaper
circulated in Trinidad and Tobago, a notice to that
effect.

(8) Thetermsof aconcession shall be
available for public scrutiny at the office of the
Authority and may be reproduced by the Authority
at the request of any member of the public on
payment of the prescribed fee.

(9) If onthe expiration of the period referred
to in subsection (5), the Minister has not indicated
to the Authority, in writing, his approval,
modification or rejection of the recommendation, it
shall be deemed to have been approved.

(10) The Authority may conduct public hearings
in respect of applications for concessions for
public telecommunications and broadcasting
services when such applications are made in the
first instance or subsequently at five year intervals
when such services are in existence.”.

In subclause (3) (g) delete the word “ Authority” and
substitute the word “Minister”.

Delete the words “the Minister may prescribe such plans
by Order, subject to negative resolution of Parliament”
and substitute the words “the Minister may be asked to
commission a dispute arbitration procedure to resolve the
dispute in the context of the concession”.

Delete the words “reflect the concessionaire’' s cost of
constructing additional facilities” and substitute the words
“reflect the concessionaire’ s total economic cost of



25(2) ()

25 (4)

28(1)

28(3)

28

29

30

constructing additional facilities’.

Insert after the word “when” the words “required to do
s0,”.
Remove the comma after the word “requirements” and

placeit after the word “prescribed”.

In the penultimate line substitute the word “may” for the
word “shall”.

Delete the words “ Subject to the Approval of the
Minister” and substitute the words “in accordance with
the policy established by the Minister”.

Delete the words “ Subject to the Approval of the
Minister” and substitute the words “in accordance with
the policy established by the Minister”.

Insert the following subclauses and renumber accordingly:

“(5) The Authority shall forward its
recommendations to the Minister pursuant to this
section and the Minister shall indicate his
approval, modification or disapproval of the
recommendation within sixty days of receipt of the
Authority’ s recommendation.

(6) Where the Minister accepts the
recommendation of the Authority or modifies or
rejectsit, he shall give hisreasonsin writing for so
doing and the Authority shall arrange for the
publication of both the recommendation and the
Minister’s position in respect thereof.

(7) If onthe expiration of the period referred to
in subsection (5), the Minister has not indicated to
the Authority, in writing, his approval,
modification or rejection of the recommendation, it
shall be deemed to have been approved.”.

In subclause (2) delete the word “Minister” and substitute
the word “ Authority”,

A. Insubclause (1) delete the words “after consultation
with” and substitute the words “on the
recommendation of”.

B. Insubclause (1) (b) delete the words “the Minister



31(1)

31(2)

31(3)

36

or-.

Delete subclause (5) and substitute the following:

“During the period that the Minister is considering
exercising his power to suspend or terminate the
concession, the concessionaire shall continue to
operate until such time as the Minister makes a
determination and in the event that the period of the
concession comes to an end before the determination
by the Minister is made, an interim renewal of the
concession on the same terms shall be granted.”

Delete and substitute the following:

“Upon application by a concessionaire for the
renewal of the first concession issued to him under
this Act, the Minister shall on the recommendation
of the Authority, renew that concession for a period
equivalent to the period for which the first
concession was granted unless —

() the concessionaire failed to operate within
the terms of the first concession;

(b) the concessionaire failed to comply
materially with any of the provisions of this
Act, regulations made hereunder or the
terms and conditions of the concession; or

(c) theconcessionaire failed to comply
materially with any lawful direction of the
Authority.

Insert after the word “Minister” the words “acting upon
the recommendation of the Authority”.

Delete.

A.

Delete subclauses (3) to (5) and substitute the
following accordingly:

“(3) The Authority shall forward its
recommendation to the Minister within ninety days
of receiving all relevant information pertinent to the
application and the Minister shall indicate his
approval, modification or disapproval of the



New (8)

37

39

B.

recommendation within sixty days of receipt of the
Authority’ s recommendation.

4) Where the Minister approves the
recommendation of the Authority or modifies or
rejectsit, he shall give hisreasonsin writing for so
doing and the Authority shall arrange for the
publication of both the recommendation and the
Minister’s position in respect thereof.

(5) If on the expiration of the period referred
to in subsection (3), the Minister has not indicated
to the Authority, in writing, his approval,
modification or rejection of the recommendation, it
shall be deemed to have been approved.

(6) On the granting of alicence by the
Minister, the Authority shall cause to be published
in the Gazette and at |east one daily newspaper
circulating in Trinidad and Tobago, a notice to that
effect.

(7) Theterms of alicence shall be made
available for public scrutiny at the office of the
Authority and may be reproduced by the
Authority, at the request of any member of the
public, on payment of the prescribed fee.

(8) Where it appears to the Authority that the
licence contains information contrary to national
security or other international obligations, the
Authority shall withhold that information from
public scrutiny.

Renumber subclause (6) as subclause (9).

In subclause (7) (3) (e), Delete the words * between the
Authority and the licensee” and substitute the words
“between the Minister and the Licensee”.

A.

In subclause (1) delete the words “after consultation
with the Authority may” and substitute the words
“may on the recommendation of the Authority”.

In subclause (1) (b) delete the words “the Minister
or’.

In subclause (5), add the following words
immediately after the word “licence” where it occurs
asecond time:

“until such time as the Minister makes a
determination and in the event that the period of the
licence comes to an end before the determination by
the Minister is made, an interim renewal of the
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50

51

52

E.

F.

licence on the same terms shall be granted.”
Delete subclause (8) and substitute the following:

(8 Upon application by alicensee for the
renewal of the first licence issued to him under this
Act, the Minister shall, on the recommendation of
the Authority, renew that licence for a period
equivalent to the period for which the first licence
was granted, unless-

(@ thelicenseefailed to operate within the

terms of the licence;

(b) during the period for which the first licence
was granted the licensee engaged in any
conduct amounting to a material
contravention of this Act, or regulations
made hereunder; and

(c) thelicenseefailed to comply materially
with any lawful direction of the Authority.”

In subclause (9) insert the following words
immediately after the word “Minister”:

“acting upon the recommendation of the Authority”.

Delete subclause (10).

In subclause (2) delete the word “establish” and substitute
the word “identify, adopt or establish preferred”.

A.
B.

C.

D.

Delete the word “(1)” at the beginning of the clause.
In paragraph (d) delete the words “including the
answering of questions’.

In paragraph (€) delete the words “ subject to having
obtained a warrant pursuant to section 51;”.

Delete subclause (2).

Delete subclause (1) and substitute as follows:

“(1) Notwithstanding section 50 an inspector shall
not exercise the powers vested in him under that
section except upon warrant of a magistrate issued to
him for the purpose and, in the execution of the
warrant, the inspector shall be accompanied by a
police officer.”.

In the opening paragraph, delete the words “with the prior
written approval of the Minister” and substitute the words
“in accordance with the policy framework established by
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55

56

65

74

10

the Minister”.

A. Insert anew subclause (4) as follows and renumber
the subsequent clauses accordingly.

“ (4) A percentage of the funds collected in respect
of concessions and licences may be transferred to
the account opened in accordance with subsection
(6), at the discretion of the Authority.

B. Insubclause (5) asrenumbered, delete the word
“(5)” and substitute the word “(6)”.

C. Insubclause (7) as renumbered delete the word
“(4)" and substitute the word “(5)”.

Delete subclauses (3), (4) and (5) and substitute as
follows:

“(3) The Authority shall, in the performance of its
functions, be subject to the provisions of the Central
Tenders Board Ordinance until such time asthe
Authority develops its own tendering rules,
approved by the Minister and subject to negative
resolution of Parliament.

(4)  Rules make pursuant to subsection (3) shall
govern the award of tenders and related matters.

(5) Every tender shall be opened in public and
shall indicate the parties to and the content of each
tender.”.

Renumber 57(6) as 55(1) and renumber subsections (1),
(2) and (3) as (2), (3) and (4).

A. Add at the end of subclause (2) the following words:

“ and shall belaid in Parliament as soon as possible
thereafter”.

B. Insubclause (3), the penultimate line, substitute for
the word “Treasury” the words “the Comptroller of
Accounts’.

Delete paragraphs (€) and (f) and renumber subsequent
paragraphs.

Delete the words *an appeal against adirection” and
substitute the words “an application for review of a
decision.”.
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79

80

82

83

11

In subclause (1) delete the word “may” in line one and
substitute the words “ on the recommendation of the
Authority, shall”.

A. Insubclause (1) line one add before the words “The
Authority” the words “ Subject to thisAct”.
B. Delete subclause (4).

In paragraph (1) (@) insert the words “or any other” before
theword “Act”.

Delete and substitute as follows:

“82 (1) The Authority shall establish a dispute
resolution process to be utilized in the event of a
complaint or dispute arising between partiesin
respect of any matter to which sections 18 (1) (m) or
25 (2) (h) applies, or where a negotiated settlement,
as required under section 26, cannot be achieved or in
respect of any other matter that the Authority
considers appropriate for dispute resolution.

(2) The Authority shall not be a party to any
dispute resolution process.

(3 Such dispute resolution process shall be
funded by the parties to the dispute and shall be
conducted in an open, non-discriminatory and
unbiased fashion, within thirty days after the filing
of the dispute.

(4) The Authority may establish penalties for
referral of frivolous disputes to the dispute
resolution process.”.

Delete and substitute as follows:

“83 A person aggrieved by adecision of the
Minister or Authority may request that such decision
be reconsidered based upon information not
previously considered, and the Minister or the
Authority, as the case may be, shall consider the new
information submitted and decide accordingly.

Delete subclause (2) and substitute the following:

“The Government shall, excluding loss of profit,
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compensate reasonably the owner or controller of
any installation service, apparatus or station the
possession or control of which is assumed under
subsection (1)”.
In subclause (5) substitute for the word “ Authority” the
word “Minister”.

85 Delete subclause (11) and substitute as follows:
“(11) The THA Actisamended by deleting item 10
of the Seventh Schedule and substituting it as
follows:
‘The Telecommunications Authority in

respect of the issuing of concessions and
licences.’ .

Monday April 23, 2001




