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THE EMPLOYMENT INJURY AND DISABILITY BENEFITS
BILL, 2001

Explanatory Note

(These notes form no part of the Bill, but are intended only
to indicate its general purport)

This Bill seeks to provide for the payment of benefits to
employees who suffer disability or death by, or as a result of,
injury or diseases arising out, or due to the nature, of their
employment and for the payment of benefits to the dependants of
such employees. The Bill is divided into seven Parts. The Bill
requires a three-fifths majority.

Part | of the Bill would provide for certain preliminary matters
such as the short title and commencement of the Act and the
definition of terms used therein. By clause 3, the Act, for which
this is the Bill, would have effect even though inconsistent with
sections 4 and 5 of the Constitution. By clause 5, the Act would
apply to all employers and employees in Trinidad and Tobago,
except persons mentioned in the Schedule, that is to say, members
of the protective services and persons who are in receipt of
disability assistance under the Public Assistance Act, Chap. 32:03.
The Minister would, by Order subject to affirmative resolution, be
able to amend the Schedule. By clause 6, the Act would bind the
State.

Part Il of the Bill would provide for the establishment of the
Employment Injury and Disability Benefits Board. Clause 7 would
provide for the composition of and appointments to the Board. By
clause 8, the Board would be responsible for the administration of
the proposed Act, including the receipt and determination of
claims for benefits, the management of the Employment Injury
and Disability Fund (“the Fund”) to be established under Part V of
the Bill, and the determination and levying of assessments and
contributions payable by employers. Clause 9 would provide that a
member of the Board would be appointed for not more than three
years. Clause 12 would enable the Board to appoint assessors and
advisers for the purpose of determining any claim. By clause 13
the funds of the Board would be provided for by Parliament.

Part 111 of the Bill would make provision for employment injury
and disability benefits. By clause 15, an employee and his
dependants would be entitled to benefits where the employee
suffers personal injury by accident arising out of and during the
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course of employment. If the injury is attributable solely to the
serious and wilful misconduct of the employee, no benefits are
payable unless the injury results in death or permanent total
disability. There would be a rebuttable presumption that an
employee who is found dead at a place, where he was permitted
during the course of his employment to be, died as a result of
injury arising out of and during the course of his employment. An
employee would be entitled to medical aid if he is disabled beyond
the day of the accident.

Clause 16 of the Bill would provide for the payment of benefits
to an employee and his dependants where the employee suffers
disablement from or because of a disease which is deemed or is
shown to have been due to the nature of his employment.
Regulations under the Act would deem certain diseases to be
caused by employment in certain processes. Where an employee,
who is disabled by any of those diseases, worked at some time
during the twelve months preceding the disablement in the
process which is deemed to cause the disease, the disease would be
deemed to be due to the nature of his employment, unless the
contrary is proved.

Clause 17 would require claims for benefits to be made to the
Board by the employee within four years of the date of the accident
or the date of disablement by disease, or, in the case of the death of
an employee, by his dependants within three years of his death.
Regulations may provide for the determination of the date of
disablement by disease.

Clause 18 would restrict the right of a person to sue the Board
for benefits and enable a party seeking to make a claim to apply to
the Board for a determination of a party’s right to benefits. A
person must elect between making a claim for benefits to the
Board or filing a civil action in the High Court for damages. The
right to file an action in the High Court for damages will also be
restricted to four years from the date the cause of action first
accrued.

Clause 19 would allow a retired employee, who is injured or
disabled by disease arising out of the nature of his employment, to
bring an action at any time in the Industrial Court against his
former employer for damages.

Clause 20 of the Bill would require an employee who has a
cause of action against his employer as a result of an accident
suffered by him in the course of his employment to choose between
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bringing an action against his employer or claiming benefits from
the Board. Where he chooses to bring an action against his
employer, the Board would be subrogated to his cause of action
and the employee would be barred from claiming benefits. But the
Board would, pending the determination of the action, pay him the
sum he would have received if he had claimed benefits. If the
employee also had a cause of action against a person other than
his employer, and elects to bring an action against that other
person, the Board would also be subrogated to that cause of action.
The same applies to the personal representative and dependants of
such an employee.

Where the Board is subrogated to the cause of action of an
employee, his personal representative or dependants, any payment
or settlement made by the employer to or with any of them
without the Board's consent would be void. The Board would not
need the consent of the employee, his personal representative or
his dependants to bring an action in his or their names against the
employer, but the Board would indemnify them against all costs
and damages incurred in respect of the action. The Board would be
able to effect a settlement for any amount it considers advisable.

Where money is received by the Board because it is subrogated
to the rights of an employee, his personal representative or his
dependants, the Board would pay him or them all the money
remaining in its control after the payment of all legal costs
incurred in recovering that money and the payment into the Fund
of an amount equal to the total of sums already received from the
Board.

The amount that an employer is required to pay to his
employee as a result of the judgment of a court or action taken or
negotiations carried on by the employee, his personal
representative, his dependants or the Board would be reduced by
or set-off against, as the case may be, the amount determined by
the Board that the employee or his dependants would have been
entitled to if they had claimed benefits.

Where the amount that an employer is liable to pay his
employee or his personal representative or his dependants as a
result of the judgment of a court or action taken or negotiations
carried on by the employee, his personal representative, his
dependants or the Board, is less than the amount determined by
the Board to which the employee or his dependants would have
been entitled to if they had claimed benefits, the Board would pay
the employee, his personal representative or his dependants the
difference out of the Fund.
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Clauses 21 to 24 would provide for the payment of benefits for
permanent total disability, permanent partial disability,
temporary total disability and temporary partial disability. Clause
25 would provide for the computation of benefits where the
computation is to be based on the earnings of the employee.

Clause 26 would provide for the medical examination of
employees for the purpose of determining claims.

Clause 27 would require the Board to give written notice of its
determination as to entitlements of benefits to the relevant
parties.

By clause 28, the Board could be requested to reconsider its
records of a claim and to vary its decision in respect of the claim.

Clause 29 would provide that a person aggrieved by a decision
of the Board may apply to the Industrial Court for a review of that
decision, and such an application would be governed by the
provisions of the Judicial Review Act, 2000 (Act No 60 of 2000).

Clause 30 would provide for the review of the payment of
benefits by the Board. Clauses 31 and 32 would make particular
provision for the payment of benefits to dependants and children.
Clause 33 would provide for the suspension of the payment of
benefits on certain grounds and clause 34 would provide for the
payment of benefits upon the death of an employee and for the
purpose of his funeral.

Part IV of the Bill would provide for the provision of medical
and surgical treatment, rehabilitation and social care, and
other remedial attention by the Board, including the provision
of any apparatus designed to alleviate injury or disablement.
Clause 36(6) would also require an employer to furnish an
employee who is injured or disabled in his employment with
transportation to the hospital, a medical practitioner or his home
if he needs such transportation.

Part V of the Bill would provide for the establishment and
management of the Fund. Clause 39 would allow the Minister of
Finance to invest any excess money that the Fund may possess,
and clause 40 would allow the Board to borrow funds from a
commercial bank in the event the Fund has insufficient money.

Part VI of the Bill, which comprises clauses 41 to 54, would
provide for the division of employers into various classes for the
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purpose of making and levying assessments on them. Employers
would be required to pay into the Fund the assessments made on
them by the Board and the Board may sue to recover any
assessment or part thereof which is not paid. Employers may also
be liable to pay a penalty of a prescribed percentage of the unpaid
amount.

Clause 44 would impose the duty on every employer to
maintain records in relation to the wages and earnings of his
employees and the nature of the different classes of employment,
and to allow the Board to examine its books and accounts of every
employee to determine its accuracy.

Clause 50 would allow the Board to collect an assessment by
installment, or where funds in a class are sufficient, to abate or
defer the collection.

Clause 53 would require a person who becomes an employer to
inform the Board within ten days of that fact and to furnish an
estimate of the probable amount of his payroll for the rest of the
year.

Part VII of the Bill, which comprises clauses 55 to 61, would
provide for certain miscellaneous provisions, such as offences, the
prohibition of unauthorised deductions from employees’ wages, the
service of documents, the making of regulations, the repeal of the
Workmen'’s Compensation Act, Chap. 88:05 and that the Act will
not have retrospective effect.
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WHEREAS, it is enacted by section 13(1) of the
Constitution that an Act of Parliament to which that
section applies may expressly declare that it shall have
effect even though inconsistent with sections 4 and 5 of
the Constitution, and if any Act does so declare it shall
have effect accordingly:

And whereas it is provided by subsection (2) of the
said section 13 of the Constitution that an Act of
Parliament to which that section applies is one the Bill
for which has been passed by both Houses of
Parliament and at the final vote thereon in each House
has been supported by the votes of not less than three-
fifths of all the members of that House:

And whereas it is necessary and expedient that the
provisions of this Act shall have effect even though
inconsistent with sections 4 and 5 of the Constitution.

EnacTep by the Parliament of Trinidad and Tobago as
follows:—

PART |

PRELIMINARY

1 This Act may be cited as the Employment Injury
and Disability Benefits Act, 2001.

2. This Act comes into force on such date as is fixed
by the President by Proclamation.

3. This Act shall have effect even though
inconsistent with sections 4 and 5 of the Constitution.

4. (1) In this Act—

“accident” includes—
(a) a wilful and intentional act, not
being the act of the employee;
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(b)a chance event occasioned by a
physical or natural cause; or

(c) disablement arising out of and in
the course of the employment;

“assessment” includes rates, levies and all
other charges imposed by the Board under
this Act;

“benefits” includes medical aid;

“Board” means the Employment Injury and
Disability Benefits Board established
under section 7;

“business” means any establishment,
undertaking, trade, profession or industry
to which this Act applies, whether it is
carried on in conjunction with other
occupations or separately, and includes the
Public Service;

“child” includes a child en ventre sa mere and a
child in respect of whom an adoption order
had been made under the Adoption of
Children Act; Chap. 46:03

“Court” means the Industrial Court
established under section 4 of the
Industrial Relations Act; Chap. 88:01

“dependant” means—

(a) a spouse;

(b)a former spouse who has not
remarried,;

(c) a child;

(d)a child, not being a child of the
employee who, in the case of a
marriage to which the employee
was at any time a party, was
treated by the employee as a child
of the family in relation to that
marriage; or
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(e) a parent, grandparent, step-parent,
brother, sister, half-brother, half-
sister or a person who stood in loco
parentis to the employee whether
related to him by consanguinity or
not;

“disease” means a disease listed in the First
First Schedule SChedUIG;

“employee” means a person who has entered
into or works under a contract of service or
apprenticeship, written or oral, express or
implied, whether by way of manual labour
or otherwise, and includes—

(a) a public officer; and
(b) a learner;

(c) any other person who is deemed by
the Regulations to be an employee;

“employer” means every individual, firm,
association, entity or body corporate
having in his or its service one or more
employees and includes the State;

“employment” means employment in a
business or any part, branch or
department of a business;

“Fund” means the Employment Injury and
Disability Benefits Fund established
under section 35;

“learner” means a person who is under a
contract of service or apprenticeship or
involved in student employment and
becomes subject to the hazards of a
business within the scope of this Act for
the purpose of undergoing training or
probationary work as a preliminary to
employment in a business to which this
Act applies;
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“medical aid” means medical services provided
by medical practitioners, dentists, nurses,
and psycho-social professionals and
includes other related services such as
hospitalisation, drugs, dressing, x-ray
treatment, special treatment, trans-
portation and any other matters and
things that the Board authorises or
provides;

“medical practitioner” has the meaning
assigned to it by the Medical Board Act;  chap.29:50

“Minister”, unless a contrary intention
appears, means the Minister to whom
responsibility for labour is assigned;

“personal representative” means the executor
or the administrator, for the time being, of
a deceased employee and includes the
Administrator General,

“prescribed” means prescribed by the
Regulations;

“psycho-social professional” includes
psychologists, social workers and other
professionals allied to or in support of
medicine;

“Regulations” means regulations made under
section 57;

“Secretary” means the Secretary of the Board
appointed under section 11,

“single man” or “single woman” includes a
reference to a widower or widow
respectively or to a divorced man or
woman, but only one such relationship
shall be taken into account for the purpose
of this Act;
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“spouse” includes—
(@)a person who, in good faith,
entered into a void marriage with
the employee unless either—

(i) the marriage of the
employee and that person
was dissolved or annulled
during the lifetime of the
employee and the dis-
solution or annulment is
recognised by law; or

(i) that person has during
the lifetime of the
employee entered into a
later marriage;

(b)a single woman who has been
living together with a single male
employee as his wife for a period of
not less than five years; and

(c) a single man who has been living
together with a single female
employee as her husband for a
period of not less than five years;

“wages” or “payroll” includes any other relative
or descriptive terms when the assessment
is based on them.

(2) A reference in this Act to a “remarriage
includes a reference to a marriage which is by law void
or voidable, and a marriage shall be treated, for the
purpose of this Act as a remarriage in relation to any
party thereto, notwithstanding that the previous
marriage of that party was void or voidable.

Application of Act 5. (1) This Act applies to all employers and
employees in Trinidad and Tobago, except the persons
second schedule  Specified in the Second Schedule.
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(2) The Minister may, by Order subject to
affirmative resolution of Parliament, amend the Second
Schedule or exempt or exclude employees from the
application of this Act.

6. This Act binds the State. Act binds State

PART 11
EmMPLOYMENT INJURY AND DisaBILITY BENEFITS BOARD

7. (1) There is established a body to be known as the establishment of the
Employment Injury and Disability Benefits Board. Board

(2) The Board shall comprise a Chairman, a
Deputy Chairman and four other members appointed
by the President after consultation with the Prime
Minister and the Leader of the Opposition, from among
persons with special knowledge and experience in trade
unions, human resource management, accounting, law,
industrial relations, or social sciences.

(3) The Board may sit in one or more panels for
the purpose of hearing and determining matters
referred to it.

(4) The appointment of members of the Board as
first constituted and every subsequent appointment to
the Board or change in membership shall be published
in the Gazette.

(5) The Board shall have an official seal which
shall be judicially noticed in all courts.

8. (1) The Board shall be responsible for the Functionof the
administration of this Act. Board

(2) Without prejudice to the generality of
subsection (1), the functions of the Board under this Act
are to—

(a) receive, examine, investigate and
determine claims for benefits;
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(b) determine and levy the assessments and
contributions payable under this Act;

(c) operate and manage the Fund; and

(d) report to the Minister from time to time, or
at his request, on the administration of
this Act or any related matter.

(3) A party to a matter before the Board is entitled
to appear at the hearing, and may be represented by an
attorney-at-law or a duly authorised representative.

9. (1) Subject to subsection (2), a member of the
Board shall be appointed for a period not exceeding
three years, but is eligible for re-appointment.

(2) The appointment of a member of the Board
shall be revoked if he is—
(a) declared bankrupt;

(b) nominated, elected or appointed to any
other office of emolument;

(c) incapable, for any reason, of performing his
duties and functions under this Act; or

(d) convicted of an offence involving dishonesty
or fraud.

(3) A member of the Board may, at any time,
resign his office as member by writing, addressed to the
President.

(4) A member of the Board shall, before entering
upon the duties of his office, take an oath or make an
affirmation as set out in the Third Schedule.

(5) A member of the Board shall be paid such
remuneration as is fixed by the President.

(6) The salaries, allowances and other terms and
conditions of service of a member of the Board shall be
subject to review by the Salaries Review Commission.
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10. (1) Where the Chairman is absent or unable to Acting appointments
perform his duties the Deputy Chairman shall act in
the place of the Chairman.

(2) Where the Deputy Chairman or any other
member of the Board is absent or unable to perform his
duties the President may appoint another person to act
in the place of the Deputy Chairman or such other
member.

11. (1) The President shall appoint— Staff of Board
(a) a Chief Executive Officer;

(b) an attorney-at-law of at least five years
standing as the Secretary to the Board,

and such other officers and staff as may be required by
the Board for the performance of its functions.

12. (1) For the purpose of assisting it in the appointment of
assessors and

determination of any claim, the Board may appoint agvisers
such experts as it thinks fit as assessors or advisers.

(2) A person appointed under subsection (1) shall
be paid such remuneration as is agreed upon between
him and the Board.

13. The funds of the Board shall consist of such sums Funas
as are appropriated to it by Parliament from time to
time.

14. Subject to this Act, the Board may make rules to rues
regulate its proceedings.

PART 111
EmMpPLOYMENT INJURY AND DisABILITY BENEFITS

15. (1) Subject to subsection (2), where in any entitement to
employment to which this Act applies, personal injury """ ™"
by accident arising out of and during the course of
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employment is caused to an employee, the employee
and his dependants are entitled to benefits as provided
for under this Act.

(2) Where the injury is attributable solely to the
serious and wilful misconduct of the employee, no
benefits are payable unless the injury results in death
or permanent total disability.

(3) Where an employee is found dead at a place
where the employee was permitted during the course of
his employment to be, it shall be presumed that his
death was the result of personal injury by accident
arising out of and during the course of his employment,
unless there is evidence sufficient to rebut the
presumption.

(4) Where the accident arose out of the
employment, unless the contrary is shown, it shall be
presumed that it occurred during the course of the
employment, and when the accident occurred during
the course of the employment, unless the contrary is
shown, it shall be presumed that it arose out of the
employment.

(5) If the injury does not disable the employee
longer than the day of the accident, no benefits other
than medical aid shall be provided, but if the injury
disables the employee longer than the day of the
accident, benefits shall be paid from day of the
accident, but excluding any day on which the employee
in the usual course of his employment would not have
worked or for which he would not have been paid.

(6) Where an employee is required as a condition
of his employment to attend any classes or take any
course of instruction, the classes or course of
instruction shall, for the purpose of this Act, be deemed
to be part of the employment.
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16. (1) Where an employee suffers disablement from entitiement to
or because of any disease which is deemed by the geaiement by
Regulations to be caused by employment in certain disease
processes specified therein and at some time during the
twelve months preceding the disablement he was
employed in the process so deemed to cause that
disease, the disease shall be deemed to have been due
to the nature of that employment, unless the contrary

is proved.

(2) Notwithstanding subsection (1), where the
employee suffers disablement, from or because of any
disease referred to in subsection (1), more than twelve
months after employment in the process specified, the
Court may deem the disease to have been due to the
nature of that employment.

(3) Where in any employment to which this Act
applies, an employee suffers disablement from or
because of a disease which is deemed or is shown to
have been due to the nature of that employment, the
employee and his dependants are entitled to benefits as
provided for under this Act.

17. (1) No benefits shall be paid to an employee Time-imit for
unless a claim is made to the Board by the employee pa ™ or
within four years of the date of the accident or the date

of disablement by the disease.

(2) Notwithstanding subsection (1), if a claim is
made by an employee to the Board later than four years
after the date of the accident or the date of
disablement, the Board may pay benefits to the
employee if—

(a) the employee gave notice of the accident or
disablement to his employer as soon as
practicable after its occurrence;

(b) the claim is a just one which ought to be
allowed; and

(c) the court has ordered such payments.
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(3) Subject to subsection (5), if an employee dies
after making a claim to the Board, no benefits shall be
paid to a dependant unless the dependant makes a
claim to the Board within three years after the death of
the employee.

(4) Subject to subsection (5), if an employee dies
without making a claim to the Board, no benefits shall
be paid to a dependant unless—

(a) the death occurs within one year of the date
of the accident or disablement; or

(b) the death occurs within three years of the
date of the accident or disablement and the
conditions contained in subsection 2(a)
have been met,

and unless, in either case, the dependant makes a
claim to the Board within three years of the death of
the employee.

(5) Where a dependant of a deceased employee is
barred under subsections (3) or (4) from receiving
benefits by reason only that the dependant did not
make a claim to the Board within three years of the
death of that employee, the Board may,
notwithstanding the date of the accident or
disablement, pay benefits to the dependant, if the
Board is satisfied that there are justifiable reasons for
the dependant not making the claim within the three-
year period.

Restriction of right to 18. (1) Where an employee suffers personal injury
sue 1or benetits - - - . - - .
by accident or disease giving rise to a claim under this
Act or a cause of action, he may—

(a) make a claim to the Board; or
(b) initiate civil action in the High Court.

(2) Notwithstanding any other law, once a claim
is made to the Board, no right of action lies for the
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recovery of benefits or damages in the High Court, and
all claims for benefits shall be determined by the
Board, including benefits which an employee or his
personal representative or dependants may become
entitled to against the employer of the employee by
reason of—

(a) personal injury to, or the death of, the
employee arising out of any accident
happening to the employee in the course of
his employment; or

(b) any disease suffered by the employee due to
the nature of his employment or the death
of the employee caused by such disease,

and no action in respect of such personal injury,
disease, or death shall be brought against the employer.

(3) Before making a claim under subsection (1), a
party to a claim may, by notice to the other party to it,
apply to the Board for a determination of any question
of a party’s right to benefits under this Act.

(4) A person shall not bring an action in the High
Court under subsection (1)(b) after four years from the
date the cause of action accrued.

19. (1) Notwithstanding sections 17 or 18, where Future actions
after an employee has retired from or is no longer
employed in employment to which this Act applies and
thereafter suffers injury or disability due to a disease,
he is entitled to bring an action for damages in the
Court against his former employer.

(2) Where an employee files an action under
subsection (1), he shall prove to the Court that the
injury or disability was as a result of a disease arising
out of or due to the nature of his employment.
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(3) Notwithstanding any other law, an action
under this section may be filed at any time.

20. (1) Where injury, due to an accident or a disease,
occurs to an employee in the course of employment
entitling him or his dependants to claim benefits under
this Act and the circumstances of the accident or
disease are such as to also entitle the employee, his
personal representative or his dependants to an action
against the employer of the employee or some other
person, the employee, his personal representative or his
dependants—

(a) shall elect either to bring an action in the
High Court against the employer or to
claim benefits under this Act; and

(b) may elect either to bring an action in the
High Court against the other person or to
claim benefits under this Act.

(2) Where an employee, his personal
representative or his dependants elect to bring an
action against the employer of the employee or some
other person, the Board is subrogated to the cause of
action of the employee, his personal representative or
his dependants against the employer or such person for
or in respect of the personal injury or death of the
employee.

(3) Where the Board has become subrogated to
the rights of an employee or his personal representative
or his dependants under subsection (2)—

(@) no payment or settlement shall be made
to or with the employee, his personal
representative or dependants for or in
respect of those rights or for or in respect of
any claim, cause of action or judgment
arising out of those rights except with the
consent of the Board, and any payment or
settlement made in contravention of this
paragraph is void;
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(b) an action against any person arising out of
injury to or death of an employee may, with
the consent of the Board, be taken by the
employee, his personal representative or
his dependants, or by the Board in the
name of the employee, his personal
representative or his dependants, as the
case may be, without the consent of the
person in whose name the action is taken;

(c) if an action is taken by the Board it shall
indemnify the employee, his personal
representative or his dependants from and
against all costs or damages incurred in
respect of the action, including costs or
damages awarded by the High Court to the
defendant, but excluding any costs which
has been incurred by the employee, his
personal representative or his dependants
without the authority of the Board; and

(d) the Board may at any time, whether or not
action has been taken by the Board, the
employee, his personal representative or
his dependant, effect a settlement of the
claim for any amount it considers
advisable.

(4) Where an employee, his personal
representative or dependant elects to bring an action in
the High Court against the employer of the employee
under subsection (1)(a), he is not entitled to claim
benefits, but the Board shall, pending the
determination of the action, pay out of the Fund such
sums to him as the Board determines that he would
have received if he had claimed benefits.

(5) Where money is received by the Board
because it is subrogated to the rights of an employee,
his personal representative or dependants—

(a) the Board may accept the money and give a
receipt for it and, when the money is
accepted in full settlement, may release the
person paying the money or on whose
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behalf the money is paid from liability in
respect of the personal injury to or death of
the employee resulting from the accident;

(b) the Board shall pay to the employee, his
personal representative or dependants all
the money remaining in its control after the
payment of all legal costs incurred in
recovering that money and the payment
into the Fund of an amount equal to the
total of any sums already paid under
subsection (4).

(6) The amount that an employer is required to
pay to his employee or the personal representative or
dependants of his employee as a result of a judgment of
the High Court or negotiations carried on by the
employee, his personal representative or dependants or
the Board, shall be reduced by or set-off against, as the
case may be, the amount determined by the Board that
the employee or his personal representative or
dependants would have been entitled to if they had
claimed benefits.

(7) Where the amount that an employer is
required to pay to his employee or the personal
representative or dependants of his employee as a
result of a judgment of the High Court or negotiations
carried on by the employee, his personal
representative, his dependants or the Board, is less
than the amount determined by the Board that the
employee, his personal representative or dependants
would have been entitled to if they had claimed
benefits, the Board shall pay the employee, his personal
representative or dependants the difference out of the
Fund.

(8) In an action taken pursuant to sub-
section (3)(b), arising out of injury to or death of an
employee, a defendant may not bring third party or
other proceedings against an employer or employee
whom the plaintiff may not bring an action against
because of this Act, but where the High Court is of the
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opinion that the employer or employee, by his fault or
negligence, contributed to the damage or loss of the
plaintiff it shall hold the defendant liable only for that
portion of the damage or loss occasioned by the
defendant’s fault or negligence.

21. (1) Where a permanent total disability results senefits for
from the injury or disease, the benefit shall be a weekly Sy
payment equal to seventy-five per cent of the
employee’s average weekly earnings computed in

accordance with section 25.

(2) Subject to section 29, the benefit payable
under this section is payable only during the lifetime of
the employee.

(3) Permanent total disability shall be presumed
in all cases where the injury or disease results in—

(a) total and permanent loss of sight in both
eyes;

(b) total and permanent loss of hearing in both
ears;

(c) the loss of both feet at or above the ankle;
(d) the loss of both hands at or above the wrist;

(e) the loss of one hand at or above the wrist
and one foot at or above the ankle;

(f) the permanent and complete paralysis of
legs or arms or one leg and one arm;

(9) incurable imbecility or insanity; or
(h) aphonia (total loss of voice).

22. (1) Where permanent partial disability resultsBenefitsfor
from the injury or disease, the Board shall estimate the Sy
impairment of earning capacity from the nature and
degree of disability by reason of the injury or disease
and shall award benefits accordingly based on seventy-
five per cent of the employee’s average weekly earnings
computed in accordance with section 25 and the
benefits, subject to section 29, are payable during his
lifetime.



Benefit for
temporary total
disability

24

(2) The impairment of earning capacity shall be
estimated from the nature of the injury or disease
having regard to the employee’s fitness to continue in
his employment or to adapt himself to some other
suitable occupation.

(3) Where the impairment of the earning
capacity of the employee does not exceed ten per cent of
his earning capacity, instead of making periodic
payments the Board may, unless in its opinion it would
not be to the advantage of the employee to do so, direct
that a lump sum, that is considered to be equivalent to
the periodic payments, shall be paid to the employee.

(4) Permanent partial disability results from an
injury or disease where the employee suffers the
permanent loss of a limb or faculty or the permanent
loss of the use of a limb, but he is still capable of
continuing his employment or adapting himself to some
other suitable occupation.

(5) Notwithstanding anything in this section,
the Board may, when an employee has been seriously
and permanently disfigured about the face or head or
otherwise permanently injured, recognise an
impairment of earning capacity and may allow lump
sums or periodical payments, or both, as benefits.

23. (1) Where temporary total disability results from
the injury or disease, the benefit shall be a periodic
payment so long as the disability lasts, calculated on a
weekly basis, equal to the employee’s average weekly
earnings, computed in accordance with section 24.

(2) Temporary total disability results from an
injury or disease where the employee suffers the
temporary loss of the use of a limb or faculty which—

(a) temporarily renders him unfit to work or
travel; or

(b) results in his temporary absence from work
to undergo treatment.
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(3) Where an employee suffers temporary total
disability in circumstances which would entitle him to
benefits under this Act, his employer shall, for the day
or shift on which the disability occurred and
throughout the duration of the disability, pay to or on
behalf of the employee the salary, wages, allowances
and other remuneration that the employee would have
earned as though the disability had not occurred.

(4) Where an employer complies with sub-
section (3), the employee is not to be entitled to benefits
under subsection (1).

(5) The Board shall pay to an employer who
complies with subsection (3) a sum equal to the
difference between the amount paid to the employee in
pursuance of subsection (3) and the amount that the
employee would have been entitled to receive as
benefits under subsection (1).

(6) Where an employer fails to comply with
subsection (3)—

(a) the employer shall, in addition to any other
penalty or liability, be liable to pay to the
Board a sum equal to the amount payable
under subsection (3); and

(b) the Board shall pay the employee
benefits under subsection (1) and a sum
equal to the difference between the amount
of such benefits and the amount payable
under subsection (3).

24. (1) Where temporary partial disability results Benefitsfor
from the injury or disease, the benefit shall be agamy
periodic payment so long as the disability lasts,
calculated on a weekly basis, equal to seventy-five per
cent of the difference between the average weekly
earnings of the employee at the time of the accident or
disablement and the average weekly earnings of the

employee throughout the duration of the disability.
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(2) Temporary partial disability results from an
injury or disease where the employee suffers the
temporary loss of the use of a limb or faculty which
renders him temporarily unfit to continue his
employment, but which does not prevent him from
adapting himself to some other suitable occupation.

25. (1) The average weekly earnings of an employee
for the purpose of this Act shall be computed in the
manner that is calculated to give the rate per week at
which the employee was being remunerated at the time
of the accident or disablement from all sources of
employment, whether or not this Act applies to the
employment.

(2) For the purpose of this section, the following
shall be included in the computation of the earnings of
an employee:

(a) overtime pay;
(b) the value of housing or room provided by
the employer as a condition of employment;

(c) bonuses;

(d) pay in lieu of notice;

(e) any share of profits from the business
granted as a condition of employment;

(F) gratuities and tips;

(g) cost-of-living allowances;

(h) the value of a travelling allowance provided

by the employer as a condition of
employment.

(3) For the purpose of this section, the following
shall be excluded in the computation of the earnings of
an employee:

(a) any allowance normally received from the
employer, in addition to salary or wages, for
meals, tools or other expenses;
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(b) the employer’s contributions to national
insurance, health surcharge or any other
pension or group health plan, and any other
fringe benefits;

(c) any advance or payment by the employer in
respect of a period in which the employee
is receiving benefits for permanent or
temporary total disability.

(4) Where in any case it seems more equitable to
do so, the Board may award benefits having regard to
the earnings of the employee in employment to which
the Act applies during the twelve-month period
preceding the date of the accident or disablement.

(5) Where, owing to the shortness of the time
during which the employee was in the employment of
his employer or the casual nature of his employment or
the terms of his employment, it is impracticable to
compute the rate of remuneration, regard may be had
to the average earnings as determined by the Board
that were earned by a person in the same grade of
employment for the previous twelve months.

(6) Where a learner suffers injury or disablement
for which benefits would be payable under this Act, the
amount of benefits shall be computed on the basis of
wages then paid to beginners in the business in which
he is a learner.

(7) If an employee—

(a) enters into concurrent contracts of service
with two or more employers in employment
to which this Act applies and he works at
one time for one employer and at a different
time for another employer; and

(b) before the occurence of the injury or
disablement, discloses the existence of any
such concurrent contract to the employer
who is liable to be assessed on account of
the injury or disablement (“the relevant
employer”),
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that employee’s average weekly ernings shall be
computed as if his earnings under any contract which
he had disclosed to the relevant employer were
earnings in the employment of the relevant employer.

mm:;zgmination 26. _(1) An employee who claims_ benefits or to Whor_n
benefits are payable under this Act shall submit
himself for medical examination in any manner and at
any time and place that the Board may require.

(2) If an employee does not submit himself for
examination when required by the Board, or if he in
any way obstructs an examination—

(a) his rights to benefits may be suspended
until the examination has taken place; and

(b) the condition found on the examination
shall, unless the Board otherwise directs,
be deemed to have been the condition of the
employee in relation to his disability at the
date for which the examination was called.

(3) Where an employee claims benefits under
this Act—

(a) the Board may require him to submit to
any medical examination that the Board
considers necessary to assist it in
determining whether or not the employee is
entitled to benefits; or

(b) the Board may approve of any medical
investigation already carried out based on
reports being submitted to the Board
satisfactory to it for the purpose,

and in either case, the Board may pay the costs of the
medical examination, and the Board may make
payments to the employee, which shall be computed on
the same basis as benefits, for the period determined by
the Board as being necessary for the purpose of the
investigation.
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(4) At the written request of the employer of an
employee who claims benefits, the Board may require
the employee to submit to a medical examination by a
medical practitioner selected by the Board.

(5) The expense of an examination under
subsection (4) and the reasonable expenses of the
employee in connection with it shall be borne by the
employer and, if the employer fails to pay those
expenses, the Board may pay the expenses and the
employer is liable to pay the Board the amount so paid
and the repayment of the amount may be enforced the
same manner as an assessment may be enforced.

(6) If the employee does not submit himself for,
or in any way obstructs, the examination under
subsection (4), the Board may, on the application of the
employer, suspend the employee’s right to benefits until
the examination has taken place.

(7) Subject to subsection (8), a medical
practitioner who carries out an examination of an
employee under subsection (4) shall submit his report
on the employee to only the Board.

(8) The Board may, on the written request of the
employer or employee, furnish a copy of the report
referred to in subsection (7) to him.

27. (1) The Board shall, when it makes a Notice of decision of
determination as to the entitlement of benefits of an >
employee or his dependant, advise the employer and
the employee or, in the case of his death, his dependant,
in writing as soon as practicable, of the particulars of
its determination, and shall provide a summary of its
reasons, including medical reasons, for its decision.

(2) Matters under this Act which fall to be
heard and determined by the Board shall be
determined within three months from the date the



Reconsideration of
decision by Board

Judicial review of
decision of Board by
Court

Act No. 60 of 2000

30

matter is referred to the Board, save that in exceptional
circumstances the decision shall be given not later than
one month after the end of the three-month period
referred to and reasons for the delay shall be given in
writing to the applicant or employee.

(3) Where the Board fails to determine the
matter after the combined periods mentioned in
subsection (2), it shall, at further two-weeks intervals,
state the reasons for the continued delay until the
matter is determined.

28. (1) On the written request of an employer, or
employee or his dependant, the Board may reconsider
the record of the claim for benefits under this Act, hear
representations on behalf of the employer, employee or
his dependant and confirm, vary or reverse any
decision made in respect of the claim.

(2) For the purpose of the reconsideration, the
Board may require the employee to submit himself to a
medical examination by a medical practitioner who is
not employed by the Board and section 25 shall apply to
such an examination.

29. (1) Where an employer, or employee or his
dependant is dissatisfied with a decision of the Board,
he may apply to the Court for a review of the decision
and the Court may confirm, vary or reverse the
decision.

(2) The Court may establish a division in
accordance with the Industrial Relations Act for the
purpose of hearing and determining an application
under subsection (1).

(3) An application made under subsection (1)
shall be governed by the Judicial Review Act, 2000.



31

(4) Without prejudice to the jurisdiction of the
Court, the Court shall have power to hear and
determine all matters and questions arising under this
Act, including—

(a) whether any injury or death in respect of
which benefits are claimed was caused by
an accident within the meaning of this Act;

(b) whether any injury arose out of or during
the course of employment or whether any
disease contracted was due to the nature of
the employment;

(c) the existence and degree of disability by
reason of any injury or disease;

(d) the permanence of disability by reason of
any injury or disease;

(e) the degree of diminution of earning
capacity by reason of any injury or
disablement by disease;

(F) the amount of coverage earning’s;

(g) whether any person is a dependant of any
employee;

(h) the existence of dependency;

(i) whether any business or any part, branch
or department of any business is within the
scope of this Act;

(j) whether any employee or former employee
is within the scope of this Act and is
entitled to benefits thereunder;

(k) whether any particular disease is peculiar
to, or characteristic of, any particular
employment to which this Act applies.

30. (1) A periodic or other payment to an employee Review of benefits
may be reviewed on the Board’s own motion or at the
request of the employee or his employer, and on review
the Board may cancel, reduce or increase the payment.
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(2) The Board shall advise the employer and the
employee, in writing, as soon as possible of its decision
under subsection (1).

(3) Where benefits are payable, the Board may
commute the payments to an employee or a dependant
to a lump sum.

(4) The Board may, in any case where in its
opinion the interest or pressing need of the employee or
any dependant warrants it, advance or pay to or for the
employee or the dependant any lump sum that the
Board considers appropriate, and any sum so advanced
or paid shall be on account of and is chargeable against
the benefits payable to the employee or dependant.

(5) Where a lump sum payment has been made
by the Board to an employee as settlement in full of his
claim and has been so accepted by the employee, he
may nevertheless subsequently receive benefits under
section 29(4), the provision of additional medical aid
and the payment of benefits for any temporary total or
partial disability in connection with the provisions of
the additional medical aid.

(6) In the case of death, permanent total
disability, or permanent partial disability where the
impairment of the earning capacity of the employee
exceeds ten per cent of his earning capacity at the time
of the accident, no commutation of a periodical
payment shall be made except on the application of and
at an amount agreed to by the employee or dependant
entitled to the payment.

(7) A lump sum payment made by the Board
shall be computed on the basis of the rate of benefits
applicable at the date of the injury or disablement for
which the employee became entitled to the benefits in
lieu of which the lump sum payment is made.
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31. Where an employee is entitled to benefits and the payments to
Board is satisfied that— dependant

(a) a dependant of the employee is without
adequate means of support;

(b) a dependant of the employee is not being
supported by the employee and an order
has been made against him by a court for
maintenance of the dependant,

the benefits payable to the employee may be paid by
the Board in whole or in part to or for the benefit of the
dependant.

32. A payment to or for a child may be made to the payment for child
parent of the child, or the Board may direct that the
payment shall be made to some other person or to be
applied in some manner as it thinks best for the
welfare of the child.

33. If an injured or disabled employee persists insuspensionof
unsanitary or injurious practices which tend to imperil "™ e
or retard his recovery, or refuses to submit to the
medical or surgical treatment that in the opinion of the
Board, based on independent expert medical or surgical
advice, is reasonably essential to promote his recovery,
the Board may reduce or suspend the benefits to that
employee, or in the case of temporary total disability,
direct the employer to reduce or suspend the payment
of salary, wages, allowances or other remuneration in
such manner and for such period as the Board thinks
fit.

34. (1) Where death results from the injury or senefits for death
disablement by disease, the benefit shall be payable to ™ ™™™
or on behalf of such dependants of the deceased
employee as the Board thinks fit, and shall be equal to
such payment that the employee would have received if
his injury or disease, rather than resulting in death,
had resulted in permanent total disability.



Special surgical or
medical treatment

34

(2) In addition to the benefit under sub-
section (1), the Board shall pay funeral benefits as
follows:

(@)a sum not exceeding the prescribed
maximum towards the actual cost of the
funeral of the deceased employee shall be
payable to the person who incurred such
cost as evidenced by the funeral director’s
receipt;

(b)a sum not exceeding the prescribed
maximum towards the costs of transporting
the body of the deceased employee and any
other expenses occasioned by the death of
the employee shall be payable to the person
who incurred such costs or expenses as
evidenced by receipts.

PART IV

MEDICAL AND SURGICAL TREATMENT, REHABILITATION AND
SociaL CaARrRE

35. (1) Where, in the opinion of the Board, it is in the
best interest of an injured or disabled employee, in
order to cure and relieve him from the effects of the
injury or disablement, to provide a special surgical
operation, or other special medical or psycho-social
treatment, the Board is entitled to provide that surgical
operation or other special medical or psycho-social
treatment.

(2) To assist in getting an injured or a disabled
employee back to work and in lessening or removing
any handicap resulting from his injuries, the Board
may take any measures and make any expenditure it
considers necessary and expedient.

(3) Where in the case of any claim for benefits
the Board is of the opinion that the injury or
disablement would be alleviated to some extent by the
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supplying of any apparatus usually provided in such
cases, it shall supply the apparatus to the employee,
but that action shall not affect in any way the
payments made to the employee.

(4) The Board shall provide for the repair,
maintenance or renewal of any apparatus provided by
it that becomes in need of repair, maintenance or
renewal by reason of accident or ordinary wear and
tear and through no misconduct on the part of the
employee, so long as the disability in respect of which
the apparatus was supplied continues.

(5) The Board shall assume the expense of
replacement and repair of dentures, eye-glasses,
artificial eyes or limbs or hearing aids, broken or lost as
a result of an accident arising out of and in the course
of the employment of the employee.

36. (1) The Board, at the time of the injury Or Medical aid or other
disablement and thereafter during the disability, may ™™ ="
furnish or provide for the injured or disabled employee
any medical aid or other remedial attention it considers
reasonably necessary to diagnose, cure and give relief

from the effects of the injury or disablement.

(2) All questions as to the necessity, character
and sufficiency of any medical aid or other remedial
attention furnished or to be furnished shall be
determined by the Board.

(3) Where the Board provides or is liable to pay
for medical aid or other remedial attention as provided
in this section the amount payable to any person in
respect of such aid or attention shall be such as the
Board shall direct, and no action lies against the Board
for or in respect of any amount greater than that fixed
by it, nor in any event against the injured or disabled
employee, his employer or any other person in respect
of that aid or attention.
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(4) Where an employee is rendered helpless
through permanent total disability, the Board may
provide any other treatment or services that may be
necessary as a result of the injury or disablement.

(5) Where an employee is disabled and is
receiving home care which is, in the opinion of the
Board, comparable in the circumstances to nursing
home care, the Board may pay an allowance to the
employee not exceeding the prescribed maximum.

(6) Every employer shall pay for or furnish at his
own expense, to an employee injured or disabled in his
employment who is in need of it, immediate
transportation—

(a) to a hospital;
(b) to a medical practitioner;
(c) to the employee’s home; or

(d) to some other place that, in the opinion of
the Board, the condition of the employee
requires him to be sent.

(7) Where an employer fails to pay for or furnish
at his own expense transportation as required under
subsection (6), the Board may pay for it and the
employer is liable to pay to the Board the amount so
paid and the repayment of the amount may be enforced
in the same manner as the payment of an assessment
may be enforced.

(8) Accounts for medical services or other
forms of medical aid rendered to, for or in respect of an
injured or disabled employee for which the Board is
liable to pay, shall be submitted to the Board in
accordance with the Regulations.

(9) Where any employer has established or
hereafter establishes in connection with any business
carried on by him an arrangement for furnishing
medical aid exclusively to his employees that, in the
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opinion of the Board, is at least as favourable to the
employees as that provided for in this Act, the Board,
after investigating the facts and considering the wishes
of both the employees and the employer, may approve
that arrangement.

PART V

THE EmpPLOYMENT INJURY AND DisaBiLITY FunD

37. (1) There is established a fund to be known as Establishment of the
“the Employment Injury and Disability Fund” which ™™
shall consist of contributions made in the manner
provided in this Act by all employers to whom this Act
applies, and benefits and other payments payable

under this Act shall be paid out of the Fund.

(2) The Minister to whom responsibility for
finance is assigned, after consultation with the
Minister to whom the responsibility for labour is
assigned, may make rules governing the operation and
management of the Fund.

38. (1) Separate experience accounts shall be separate experience
maintained of assessments levied and costs of claimsgfﬁgfor;frforemh
chargeable in respect of each employer, but for the
purpose of paying benefits the Fund is one indivisible

fund.

(2) Where it appears to the satisfaction of the
Board that an employee has been injured or killed
owing to the negligence of another employer or his
employee, the Board may direct that the costs of the
claim shall be included in the experience account of
that employer and, if the employers are in different
classes, charged to the class in which that employer is
included in the same manner as if those costs had been
expended in respect of an employee of that employer,
except that where it appears to the satisfaction of the



38

Board that the injury to or death of the employee is due
to negligence of two or more persons, one of whom may
be an employee, the Board may direct—

(a) that the costs of the claim shall be so
included and charges in the experience
accounts and classes of the employers who,
or whose employees, were negligent in
proportion to the degree of negligence of
each person involved; or

(b) if the Board is of the opinion that it cannot
establish different degrees of negligence,
that the costs of the claim be included and
charged in the same manner in the
experience accounts and classes of the
employers involved in equal proportions.

(3) Costs of claims chargeable to an employer
shall include amounts expended in connection with
benefits.

Authorised 39. Money standing to the credit of the Fund not

investments . R R . R
immediately required to meet any obligations or
commitments may be invested from time to time in
such proportions and in such securities as the Minister
with responsibility for finance may approve.

Power to borrow 40. Where at any time there is not sufficient money
available in the Fund for the payment of the benefits
that have become due, the Board may borrow by way of
overdraft from a commercial bank.

PART VI

ASSESSMENTS

Assessmentandlevy 41, (1) The Board may divide employers into two or
on employers -
more classes and any class into two or more subclasses.
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(2) In accordance with the Regulations, the
Board shall, from time to time, assess and levy on an
employer such percentage of the payroll or other rate,
or such specific sum as, allowing for any surplus or
deficit in the class, the Board may require.

(3) The Board may establish any sub-
classification, differentials and proportions in the rates
as between the different kinds of employment in the
same class that the Board considers proper, and when
any particular kind of employment is shown to be so
circumstanced or conducted that the hazard is greater
than the average of the class or subclass to which that
kind of employment is assigned, the Board may impose
on that kind of employment a special rate, differential
or assessment to correspond with the excessive hazard
of that business.

42. (1) An assessment may be made in a manner and Assessment
form and by a procedure that the Board considers to be """
adequate and expedient and may be general as
applicable to any class or subclass or special as
applicable to any particular kind of employment.

(2) Payments on account of their respective
assessments shall in the first instance be made by
employers in amounts determinable by and based on
the estimates—

(@) furnished by them respectively under
section 43; or

(b) made by the Board under section 44,

or the payments shall be made otherwise, as the Board
may direct.

(3) It is not necessary that an assessment on an
employer in a class or subclass be uniform, but they
may be fixed, graded or varied by the Board in relation
to the hazard or other circumstances of the operations
of the employer.



40

(4) Where a notice containing a statement of
percentages and rates determined and fixed by the
Board and of the kinds of employment to which they
respectively apply is published in the Gazette, the
publication constitutes an assessment on, and notice
thereof to, each employer in a kind of employment
named in the notice, computed on the payroll of the
employer at the percentage or rate set out in the notice
as applicable to that kind of employment.

(5) Publication of any percentage or rate as
provided in subsection (4) does not limit the right of the
Board to increase or decrease it from time to time, so
long as notice of the increase or decrease is also
published in the Gazette, and on that publication the
increased or decreased percentage or rate has effect in
the same manner and to the same extent as if it had
been the percentage or rate originally fixed by the
Board.

(6) All assessments made under this Act shall be
due on the prescribed day in the year in which they are
made, but the Board may direct payment of
assessments at any time by installment or otherwise as
the Board thinks fit.

(7) Unless satisfactory evidence of an employer’s
actual payroll for any period is submitted to or obtained
by the Board, the payroll estimated by the employer
under section 42 or by the Board under section 44, as
the case may be, is deemed to be the actual payroll of
the employer for the purpose of this Act.

(8) On the exemption of a kind of employment
from the application of this Act, an employer who is
exempted is liable to pay to the Board the appropriate
assessment in respect of that kind of employment, in
accordance with the rate of assessment applicable to it,
for the portion of the current year during which the Act
was applicable to that kind of employment or otherwise
as the Board may require.
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(9) Notwithstanding anything in this Act
respecting notice to an employer, payrolls or estimates
of payroll, an employer is liable to pay to the Board,
with or without demand or notice from the Board, the
full amount of every assessment assessed against him
under this Act.

(10) Every employer shall pay into the Fund the
assessment made by the Board, and if an assessment or
any part of it is not fully paid in accordance with the
terms of the assessment, the Board is entitled to bring
an action against the employer in respect of any
amount unpaid.

(11) If an assessment or a special assessment is
not paid at the time where it becomes payable, the
defaulting employer is liable to pay, as a penalty for his
default, a percentage on the amount unpaid that may
be prescribed by the Regulations or may be determined
by the Board.

(12) Where, in his statement to the Board of the
amount or estimated amount he will expend for wages
during the current year, an employer understates or
underestimates the amount, he is liable to pay, as a
penalty for the understatement or underestimation, a
percentage of the amount that the Board may
determine in accordance with the Regulations.

(13) The Board may adopt a system of merit
credits and super-assessments for the purpose of this
section.

(14) The amount of a super-assessment shall not
exceed thirty-three and a third per cent of the ordinary
assessment.

(15) Where, in the opinion of the Board, the ways,
works, equipment, machinery and appliances used by
an employer conform to modern standards so as to
reduce the hazard of accidents to a minimum, and the
Board is satisfied that all proper precautions are being
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taken by the employer to prevent the occurrence of
accidents, and where the accident record of the
employer has in fact been consistently good, the Board
may reduce the amount of any contribution to the Fund
for which the employer is liable.

(16) Where in the opinion of the Board, proper
precautions are not taken by an employer to prevent
the occurrence of accidents or diseases to his
employees, the Board may assess and levy against that
employer an amount it considers just in addition to the
other assessments authorised by this Act.

43. (1) Every employer shall, not later than the
prescribed day in each year, or at any other time that
may be required by the Board, prepare and transmit to
the Board a statement of wages paid in the past year
and estimated wages payable in the current year.

(2) Every person, other than the director of the
body corporate rendering service to a body corporate,
where ever and however incorporated or constituted,
under a contract of service written or oral, express or
implied, and whether or not the body corporate is or is
not under a legal obligation to pay that person any
wages, salary or other remuneration, is deemed to be
an employee employed by the body corporate and shall
be included on its payroll, and if the person is not being
paid any wages or salary, or is being paid a merely
nominal or token remuneration, the Board shall, for the
purpose of assessment, fix a sum that in its opinion
represents a reasonable wage or salary for the service
rendered by the person, having regard to the nature of
his employment.

44. (1) Every employer shall keep in the form and
with the detail required for the purpose of this Act, an
accurate account of all wages and earnings of his
employees and of any other features and particulars of
his operations that the Board may require.
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(2) A person who, in the opinion of the Board,
may be an employer, shall on the request of the Board
at any time furnish and deliver to the Board a
statement signed by him giving full particulars of the
nature of the different classes of employment carried on
and any particulars that may be required by the Board
concerning his payroll or other matters pertaining to
his business.

(3) Where the business of an employer embraces
more than one branch of business or class of
employment, the Board may require separate
statements to be made as to each branch or class and
the statements shall be made, verified and transmitted
as required by the Board.

(4) For any purpose that the Board considers
necessary for its administration of this Act, the Board
or any person authorised by it for the purpose is
entitled at all reasonable hours to enter into every part
of the business and the premises connected with the
business of an employer or other person who, in the
opinion of the Board, is or might be an employer.

(5) The Board or any person authorised by it for
that purpose is entitled to examine the books and
accounts of every employer, and to make any other
inquiry that the Board considers necessary, for the
purpose of ascertaining—

(a) whether any statement furnished to the
Board under this Act is an accurate
statement of the matters that are required
to be stated therein;

(b) the amounts of the payroll; or

(c) whether the Act applies to any employer or
person.

(6) For the purpose of any examination or
inquiry, the Board or person authorised to make the
examination or inquiry may give to the employer or his



Chap. 19:01

44

agent notice in writing requiring him to bring and
produce before the Board or person, at the place and
time mentioned in the notice, all documents, books,
deeds and papers in the possession, custody or control
of the employer and in any way related to or concerning
the subject matter of the examination or inquiry
referred to in the notice.

(7) An employer or his agent named in the
notice and served under subsection (6) shall appear and
produce at the time and place mentioned in the notice
all documents, books, deeds and papers in his
possession, custody or control.

(8) For the purpose of an examination or inquiry
under this section, the Board and any person
authorised by it shall have all the powers of a
commissioner appointed under the Commissions of
Inquiry Act.

(9) An employer or other person who obstructs or
hinders the making of an examination or inquiry under
this section or who refuses to permit it to be made or
who neglects or refuses to produced any documents,
books, deeds and papers at the time and place stated in
the notice mentioned in subsection (6) commits an
offence.

(10) If a statement is found to be incorrect, the
assessment shall be made on the true amount of the
payroll or other basis of assessment as the Board may
determine, as ascertained by the examination or
inquiry or of an assessment that has been made against
an employer on the basis of his payroll or other basis of
assessment as shown by the statement, and the
employer shall pay to the Board the difference between
the amount for which he was assessed and the amount
for which he should have been assessed.

(11) A member of the Board or a person
authorised to make an examination or inquiry under
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this Act shall not divulged or allow to be divulged,
except in the performance of his duties or under the
authority of the Board, any information obtained by
him or that has come to his knowledge in making or in
connection with an examination or inquiry.

(12) A member or an employee of the Board shall
not divulge information respecting the business of an
employer or an employee obtained by him in his
capacity as a member or employee unless it is divulged
under the authority of the Board to a person directly
concerned or to a governmental agency or department.

(13) A person who contravenes subsection (12) or
(13) commits an offence.

45. (1) If an employer does not make and transmit to sasis of assessment
the Board the prescribed statement within the"outstatement
prescribed time, or if the statement in the opinion of
the Board does not represent the probable amount of
the payroll or other basis of assessment of the
employer, the Board may, in addition to any other
remedy provided by this Act, base any assessment or
supplementary assessment thereafter made on him on
a sum that in its opinion is the probable amount of the
payroll or other basis of assessment of the employer,
and the employer is bound thereby.

(2) If it is afterwards ascertained that the
amount mentioned in subsection (1) is less than the
actual amount of the payroll or other basis of
assessment, the employer is liable to pay to the Board
the difference between the amount for which he was
assessed and the amount for which he should have
been assessed on the basis of his payroll or other basis
of assessment.

(3) If the employer fails to furnish to the Board
within the prescribed time a statement of wages,
whether estimated or actual, as required by this Act, he
is liable to pay, as a penalty for that default, a
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percentage on the amount of his assessment that the
Board may determine in accordance with the
Regulations.

Liability of employer 46, If for any reason an employer liable to

not assessed - - .
assessment is not assessed, he is nevertheless liable to
pay to the Board the amount for which he should have
been assessed, and payment of that amount may be
enforced in the same manner.

Continuing liavility 47, Notwithstanding that the deficiency arising from
a default in the payment of the whole or part of any
assessment has been made up by a special assessment,
the defaulting employer continues to be liable to pay to
the Board the amount of every assessment made on
him or so much of it as remains unpaid.

security for payment ~ 48. (1) The Board may at any time require an

of assessment . . . . .
employer to furnish to it security in an amount that in
the opinion of the Board is sufficient to provide for an
assessment that will or may be levied against him by
the Board during the current year.

(2) Within fifteen days after service upon him of
notice of the requirement for security, the employer
shall deposit with the Board security, in the amount
and of the kind stated in the notice, for the payment of
the assessments levied or to be levied against him by
the Board during the current year.

(3) Where it appears to the Board at any time
that the amount of the security furnished by an
employer has become inadequate by reason of an
increase in the number of employees employed by the
employer, the Board may require the employer to
deposit with it additional security and may prescribe
the amount of it, and the employer, within thirty days
after notice to him of the requirements, shall deposit
with the Board additional security in the amount and
of the kind stated in the notice.
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(4) The security shall consist of cash or a
guarantee bond from an insurance company authorised
to carry on the business of guarantee insurance in
Trinidad and Tobago or of marketable bonds or
securities that are acceptable to the Board.

(5) If default is made in the payment of any
assessment that is payable to the Board by the
employer and is levied in the period for which the
security is given, the Board may proceed to realise on
any or all of the securities deposited with it under this
section, and may take any proceedings and do all acts
and things that is consider necessary, having regard to
the nature of the security, to realise it.

(6) The proceeds so realised shall be applied by
the Board—

(@) in payment of the liability of the
employer to the Board,;

(b) in payment of the costs and expenses of the
Board in realising on the securities; and

(c) in payment of the balance, if any, to the
persons legally entitled to it.

(7) If default is made by the employer in
furnishing any security that he is required to furnish
under this section, or default is made in the payment of
any assessment due to the Board by the employer, the
Board may order the employer to cease to employ
employees until a time that the Board determines by
subsequent order, and notice of the order shall be
served on the employer.

(8) An employer who, after being served with an
order under subsection (7), continues to employ
employees commits an industrial relations offence and
is liable on determination by the Court to a fine of ten
thousand dollars, and where the offence continues, to a
fine of five hundred dollars a day for each day.
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49. (1) Where any work is performed by a
contractor for any person (in this section referred to as
“the principal”)—

(a) both the principal and the contractor are
liable for the amount of any assessment
relating to that work;

(b) and the assessment may be collected by the
Board from either of them, or partly from
one and partly from the other,

but in the absence of any term in the contract to the
contrary, the contractor is, as between himself and the
principal, liable for the amount of the assessment.

(2) Where any work is performed under a
subcontract—

(a) the principal, the contractor and the
subcontractor are each liable for the
amount of any assessment relating to that
work; and

(b) the assessment may be collected by the
Board from any of them or partly from one
and partly from the other or others,

but in the absence of any term in the subcontract to the
contrary, the subcontractor is, as between himself and
the others, liable for the amount of the assessment.

(3) A principal may withhold from any money
payable to a contractor the amount which the principal
is liable to pay under this section and pay that amount
to the Board, and as between the principal, the
contractor and the subcontractor the payment shall be
deemed to be a payment on the contract or subcontract
or both, as the nature of the payment requires.

(4) A contractor may withhold from any money
payable to a subcontractor the amount which the
contractor is liable to pay with respect to the
subcontractor under this section and pay that amount
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to the Board, and as between the contractor and the
subcontractor the payment shall be deemed to be a
payment on the subcontract.

50. An assessment may, if the Board considers it colection of
expedient, be collected in half-yearly, quarterly or iSementsby
monthly installments or at any other times, and when
it appears that the funds in any class are sufficient for
the time being, any installment may be abated or its

collection deferred.

51. Every employer to whom this Act applies is liable Liavility of emioyers
for payment of contributions to the Fund as required by
this Act.

52. The Board may require an employer— Additional penalty
for default by

(a) who refuses or neglects to make or transmit employer
any payroll, return or other statement
required to be furnished by him under this
Act; or

(b) who refuses or neglects to pay an
assessment or the provisional amount of
an assessment or an installment or part of
the assessment,

in addition to any penalty or other liability to which he
may be subject, to pay to the Board a sum of money, not
exceeding fifty per cent of the amount of the benefits
payable and not exceeding in any case the prescribed
amount in respect of any accident to or disablement of
an employee in his employment that happens during
the period of the default, and the payment of that sum
may be enforced in the same manner as the payment of
an assessment may be enforced.

53. (1) A person shall, within thirty days ofbutyandiiability on
becoming an employer under this Act, notify the Board of gy
the fact and furnish to the Board an estimate of the
probable amount of his payroll for the remainder of the
year or any other information that the Board may

require.
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(2) The estimate and information referred to in
subsection (1) shall be verified as the Board may direct.

(3) The employer shall pay to the Board a sum
equal to the amount for which he would have been
liable if his business had been established or
commenced before the last assessment was made or so
much of that amount as the Board considers
reasonable.

(4) The Board is entitled to use the same
remedies for enforcing payment of the sum payable by
the employer under subsection (1) as it is entitled to in
respect of assessments.

54. (1) Where an employer ceases to be an
employer to whom this Act applies he shall, within
twenty days thereafter, notify the Board by registered
mail, and shall at the same time transmit a statement
of the total amount of wages earned by all employees
for the portion of the current year during which he has
continued in business.

(2) An employer shall not keep or have in his
employment any employee unless the employer has
complied with this Act.

(3) If an employer is in default of payment of any
assessment or part of any assessment or any other
money due by him to the Board and default has
continued for one month, the Board may order the
employer to discontinue employing any employee, and
the employer shall not thereafter employ any employee
until he pays to the Board all money due to it by him.

PART VII

MISCELLANEOUS

55. (1) A person who commits an industrial
relation offence under this Act for which no penalty is
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provided is liable on determination by the Court to a fine
of twenty thousand dollars, and where the offence
continues, to a fine of one thousand dollars for each day.

(2) Notwithstanding any other written law, all fines
imposed pursuant to this Act shall, when collected, be
paid over to the Board and form part of the Fund.

(3) In dealing with an offence under this Act
whereby a person is required to transmit to the Board a
statement or report, pay to the Board any assessment
or other amount, or where it is sought to prove service
of any amount, notice, order or other document by the
Board on an employer, employee or other person, a
certificate under the hand of the Secretary and under
the seal of the Board, certifying that the statement or
report or payment has or has not been received by the
Board or that the notice, order or other document has
been duly served on the person for whom it was
intended, is, unless otherwise provided in this Act,
prima facie proof of the matters certified in it.

56. (1) Except as authorised by this Act, an unauthorised
employer shall not, either directly or indirectly, deduct *®""
from the wages of his employees any part of any sum
that he is or might become liable to pay to the Board or
to require or to permit any of his employees to
contribute in any manner towards indemnifying him
against any liability that he had incurred or might
incur under this Act.

(2) An agreement between an employer and his
employee whereby the latter agrees to waiver or forego
any benefits to which he or his dependants might
become entitled to under this Act is void.

(3) Except as otherwise provided in this Act, no
sum payable as benefits or by way of commutation of
any periodical payment in respect of such sum is
capable of being assigned, charged or attached, unless
the Board gives its approval.
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(4) Where the payment of benefits have been
made by the Board to an employee beyond that period
of his disability or to an employee or dependant in an
amount in excess of that to which he is entitled, the
amount of the overpayment may be recovered by the
Board as a debt due to the Board by that employee or
dependant, as the case may be.

(5) Without limiting the Board's remedies for
recovery, any money due to the Board may be set off
against any benefits that may be or may become
payable to the person indebted to the Board.

57. (1) Every order, notice or other document issued
by the Board under this Act shall be served on the
person to whom it is intended, and a post office receipt
for the letter containing the order, notice or other
document purporting to be signed by or on behalf of
that person is proof of service of the order, notice or
other document.

(2) Every order, notice or other document is
deemed to be served on the date of the receipt that
purports to be signed by or on behalf of the person
required to be served.

58. (1) The Board may, with the approval of the
Minister, make regulations—

(a) governing applications by person for
inclusion within or exclusion or exemption
from the application of this Act;

(b) specifying diseases which shall be deemed
to be caused by employment of specified
processes;

(c) governing the giving of notice of accidents
and disablements;

(d) governing the furnishing of and the
payment for medical aid to employees and
fixing the amounts thereof;
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(e) prescribing amounts payable for
subsistence and travel expenses related to
treatment or rehabilitation;

(f) governing the rendering of accounts to the
Board;

(9) relating to employers’ statements of wages;

(h) prescribing anything required or authorised
to be prescribed by this Act;

(1) providing for anything necessary or
expedient for carrying out or giving effect to
this Act.

(2) Regulations made under subsection (1)
shall be subject to negative resolution of Parliament.

59. This Act shall not apply to any claim, right, non-application of
demand or cause of action which arose after the”"
commencement of this Act.

60. Nothing in this Act shall affect the rights, savings
liabilities and remedies of any person under the
Workman’s Compensation Act and such rights, chap.ssos
liabilities and remedies shall be exercisable and
enforceable in accordance with the law which was
applicable thereto immediately before the commence-
ment of this Act.

61. The Workman’s Compensation Act is repealed.  repeal

FIRST SCHEDULE
[Sec. 4(1)]
LisT oF DisSEASES

1. Pneumoconiosis caused by sclerogenic mineral dust (silicosis,
anthracosilicosis, asbestosis) and silicotuberculosis, provided
that silicosis is an essential factor in causing the resultant
injury, disability or death.

2. Chemical pneumonitis.
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Bronchopulmonary diseases caused by hardmetal dust.

4. Bronchopulmonary diseases caused by cotton dust

(byssinosis), by flax, hemp or sisal dust.

Occupational asthma caused by sensitising agents or irritants
both recognised in this regard and inherent in the work
process.

Extrinsic allergic alveolitis and its sequelae caused by the
inhalation of organic dust.

7. Disease caused by beryllium or its toxic compounds.

8. Disease caused by cadmium or its toxic compounds.

9. Disease caused by phosphorus or its toxic compounds.

10.
11.
12.
13.
14.
15.
16.
17.

18.
19.

20.
21.
22.

23.
24,

25.
26.
27.

28.

Disease caused by chromium or its toxic compounds.
Disease caused by manganese or its toxic compounds.
Disease caused by arsenic or its toxic compounds.
Disease caused by mercury or its toxic compounds
Disease caused by lead or its toxic compounds.
Disease caused by fluorine or its toxic compounds.
Disease caused by carbon disulphide.

Disease caused by the toxic halogen derivatives of aliphatic or
aromatic hydrocarbons.

Disease caused by benzene or its toxic homologues.

Disease caused by toxic nitro-and amino-derivatives of
benzene or its homologues.

Disease caused by nitroglycerin or other nitric acid esters.
Disease caused by alcohols, glycols, ketones or aldehydes.

Disease caused by asphyxiants, carbon monoxide, hydrogen
cyanide or its toxic derivatives, hydrogen sulphide.

Hearing impairment caused by noise.

Disease caused by vibration (disorders of muscles, tendons,
bones, joints, peripheral blood vessels or peripheral nerves).

Disease caused by work in compressed air.
Disease caused by radiation.

Skin disease caused by physical, chemical or biological agents
not included under other items.

Primary epitheliomatous cancer of the skin caused by tar,
pitch, bitumen, mineral oil, anthracene, or the compounds,
products or residues of these substances.
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30.

31.
32.
33.
34.

35.
36.
37.
38.
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Lung cancer or mesotheliomas caused by asbestos.

Infectious or parasitic diseases contracted in an occupation
where there is a particular risk of contamination.

Disease caused by any other industrial carcinogen.
Sick building syndrome.
Legionnaire’s disease.

Cumulative trauma disorder: tendinitis, ulnar nerve
syndrome, thoracic outlet syndrome.

Heat stroke.

Bursitis.

Raynaud’s disease.
Decompression sickness.

SECOND SCHEDULE
[Sec. 5(1)]
ExemMPTED PERSONS

This Act does not apply to a—

(a) person who is entitled to compensation
and other benefits under the Protective
Act No. 22 Services (Compensation) Act, 1996; and

of 1996 (b) person who is in receipt of disability
Chap. assistance under the Public Assistance
32:03 Act.

THIRD SCHEDULE
[Sec. 9(4)]

OATH (orR AFFIRMATION) OF OFFICE FOR MEMBERS OF THE BOARD

A. B., having been appointed as a member of the

Employment Injury and Disability Benefits Board do swear by

............................. (solemnly affirm) that | will bear true faith

and allegiance to Trinidad and Tobago and will uphold the
Constitution and the law, and | will conscientiously, impartially
and to the best of my knowledge, judgment and ability discharge
the functions of my office and do right to all manner of people after
the laws and usages of Trinidad and Tobago without fear or
favour, affection or ill-will.
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Passed in the Senate this  day of , 2001.

Clerk of the Senate

IT 1s HEREBY cERTIFIED that this Act is one the Bill for
which has been passed by the Senate and at the final
vote thereon in the Senate has been supported by the
votes of not less than three-fifths of all the Senators
that is to say by the votes of Senators.

Clerk of the Senate
I confirm the above.

President of the Senate

Passed in the House of Representatives this day
of , 2001.

Clerk of the House

IT 1s HEREBY CcERTIFIED that this Act is one the Bill for
which has been passed by the House of Representatives
and at the final vote thereon in the House has been
supported by the votes of not less than three-fifths of
all the Members of the House that is to say by the votes
of Members of the House.

Clerk of the House

I confirm the above.

Speaker
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