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THE ADMINISTRATION OF JUSTICE (MISCELLANEOUS
PROVISIONS) BILL, 2001

Explanatory Note

(These notes form no part of the Bill but are intended only to
indicate its general purport)

The main purpose of this Bill is to amend certain pieces of
criminal legislation. Firstly, the Bill will repeal section 14a of the
Evidence Act, Chap. 7:02, which had established an unnecessary
statutory procedure for the admissibility of photographs as
evidence in criminal proceedings. The Bill will amend the Larceny
Act, Chap. 11:12, to extend the limitation period of certain
summary offences under that Act, that is, the time limit during
which a complaint may be laid, and to change the offence of
receiving under section 35 from an indictable to a summary
offence. The Bill will also amend the Legal Aid and Advice Act,
Chap. 7:07, to allow a Magistrate to appoint a legal aid attorney
directly for an accused, rather than refer the matter to the
Director of the Legal Aid and Advice Authority. Finally, the Bill
will also amend the Bail Act, 1994 and the Negotiable Instruments
(Dishonoured Cheques) Act, 1998. The Bill is divided into six
Parts, and requires a simple majority.

Part | provides for certain preliminary matters.
Clause 1 provides for the short title of the Bill.
Part 11 will amend the Evidence Act, Chap. 7:02.
Clause 2 contains the interpretation provision.

Clause 3 would repeal section 14a of Chap. 7:02 which had
created an unnecessary statutory procedure for the admissibility
of photographs in criminal proceedings.

Clause 4 would provide for the use of sample evidence instead
of bulk evidence.

Clause 5 would insert a new Schedule to the Act.

Clause 6 would allow a sample of any thing or matter
submitted to the Trinidad and Tobago Forensic Science Centre for
examination, analysis or report to be accepted by an authorised
person, and not by a Government expert; and to extend the
category of “Government expert” to include a Fingerprint
Technician from the Criminal Records Office.
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Part 111 will amend the Larceny Act, Chap. 11:12.
Clause 7 contains the interpretation provision.

Clause 8 seeks to amend the Act by inserting after section 30,
a section 30a to extend the limitation period during which a
complaint may be laid in relation to the offences stated under
sections 28, 29, 30 (which are now summary offences) and 35 from
six to twelve months.

Clause 9 seeks to amend section 35 to change the offence of
receiving from an indictable to a summary offence.

Part IV would amend the Legal Aid and Advice Act,
Chap. 7:07.

Clause 10 contains the interpretation provision.
Clause 11 seeks to delete clause 16(5A) of the Act.

Clause 12 seeks to delete clause 13(b) of the Legal Aid and
Advice (Amendment) Act, 1999 (Act No. 18 of 1999), which had
also introduced a new section 16(5A).

Clause 13 would amend the Act to allow a Magistrate to
appoint a legal aid attorney to represent an accused, without
reference to the Director of the Legal Aid and Advice Authority.

Part V would amend the Bail Act, 1994 (Act No. 18 of 1994).
Clause 14 would provide the interpretation provision.

Clause 15 seeks to amend section 6 of the Act by removing the
application of this section to a convicted person and conferring a
discretion on the Court to consider certain matters when deciding
whether or not to grant an accused person bail.

Clause 16 would provide a new section 6a to grant a right of
appeal to a convicted person who has filed an appeal or the police
against a decision by a Court to grant or refuse to grant bail.

Clause 17 would provide a new section 11a to grant a right of
appeal to an accused person who is denied bail by the High Court
or to the police where bail is granted and the decision of the Court
of Appeal shall be final.

Part VI would amend the Negotiable Instruments
(Dishonoured Cheques) Act, 1998 (Act No. 9 of 1998).
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Clause 18 would provide the interpretation provision.

Clause 19 seeks to amend section 3 of the Act by providing
that the consent of the payee under subsection (2)(c) shall be in
writing, and a new subsection is added to provide the date when
an offence is committed under the Act.

Clause 20 seeks to amend section 4 of the Act by providing
that the drawee is mandated to issue the notice or protest under
subsection (2), that it must be a certified copy, and a copy of the
dishonoured cheque and the notice or protest must be kept for one
year. This clause also seeks to allow the payee to write the drawer
informing him of the dishonour and this written notice will be
used as evidence that the drawer knows that the cheque was
dishonoured; and also to provide that a written notice is not
required where the drawer makes a written confession that he
committed an offence under the Act.
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ENAcTED by the Parliament of Trinidad and Tobago as
follows:—
PART I

PRELIMINARY

1. This Act may be cited as the Administration of
Justice (Miscellaneous Provisions) Act, 2001.

PART 11

EvibeENcE IN CRIMINAL PROCEEDINGS

2. In this Part, “the Act” means the Evidence Act.
3. Section 14a of the Act is repealed.

4. The Act is amended by inserting after section 15,
the following section:

;g;ep?gs e 15A. (1) A sample of any—

evidence (a) dangerous drugs within the
meaning of section 3(1) of the

Act No. 38 of Dangerous Drugs Act, 1991; or

o (b) other substance or thing which has

been seized by the police for
the purposes of a criminal
investigation,

shall be admitted as evidence in criminal
proceedings if:
(1) the sample is taken from the bulk
of the substance or thing;

(if) the sample and the substance or
thing from which the sample is
taken are weighed or counted, as
the case may be, in the presence
of the accused or his attorney-at-
law or agent;

(iti) the sample is secured in a
container which is wrapped and
sealed; and
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(iv) the container is signed or initialed
by a police officer, the accused or
his attorney-at-law or agent.

(2) Where a sample of any
substance or thing is taken, the police
officer shall issue a certificate in the form

Fourth in the Fourth Schedule.

Schedule
(3) A copy of the certificate shall be
issued to the accused, his attorney-at-law
or agent.

(4) In any proceedings where it is
desired to admit a sample for use as
evidence, the original certificate, issued by
the police under subsection (2), shall be
conclusive evidence of the fact stated in it.

(5) A police officer shall submit the
sample which is to be used as evidence for
analysis or examination by a Government
expert to the Trinidad and Tobago
Forensic Science Centre.

(6) Where a Government expert has
made an analysis or examination of the
sample submitted under this section, he
shall issue a copy of his certificate or
report, as provided for under section 19(2),
to the police officer.

(7) A copy of the Government
expert’s certificate or report, as provided
for under section 19(2), shall be served on
the accused, his attorney-at-law or agent.

(8) A breach of subsection (7) does
not in any manner affect the admissibility
into evidence of the certificate or report
mentioned therein.



New Schedule
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(9) Where a certificate or report as
provided for under section 19(2) has been
issued under this section the
Commissioner of Police or the Court shall
as soon as may be practicable dispose of
the bulk of any substance or thing
retained by the police.

(10) For the purposes of this
section, “agent” means a person
authorised in writing by the accused to act
on his behalf.”.

5. The Act is amended by inserting after the Third
Schedule the following Schedule:

“FOURTH SCHEDULE
[Sec. 15A(2)]
CERTIFICATE OF SAMPLE OF SUBSTANCE OR THING

SEIZED
| HEREBY CERTIFY thaton the ........ccccoooiiiiiiiie, day
Of oo, 20......... , | took a sample of........ccccoeiiiiiiiinnnnn.

from the bulk and that the bulk was weighed/counted and
the sample was taken and weighed/counted, in the presence of

(Name)
OF e *Accused/*Attorney-at-law/*Agent.
(Address)
Weight of or number in bulk .................ccoiis gms/kgs
Weight of sample ........ccccoeeiiiiiiiiiiiiiiene, gms/kgs

Signature and Rank of Police Officer

Signature .......ccoocevveeeninnn Y*Accused

(*delete if inapplicable)
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6. Section 19 of the Act is amended—

(a) by inserting after subsection (2a), the

following subsections:

(28) Where any substance or thing
is required to be submitted to a
Government expert for examination,
analysis or report, that substance or
thing can be lawfully received by any
person duly authorised by the
Director of the Trinidad and Tobago
Forensic Science Centre.

(2c) Where a duly authorised
person, mentioned in subsection (28),
receives any substance or thing he
shall maintain a record stating the
date on and time at which and the
name and signature of the person
from whom he received the substance
or thing, and the date on and time at
which it was taken and the name and
signature of the Government expert
who takes it from him for
examination, analysis or report.

(2p) Subsections (28) and (2c) do
not in any manner affect the
admissibility into evidence of a
document referred to in sub-
section (2A).”; and

(b) in subsection (4), by—

(i) deleting the word “and” occurring
at the end of paragraph (g);

(i) renumbering paragraph (h) as (i);
and

Section 19 amended
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(i) inserting after paragraph (g) the
following new paragraph:
“(h) a Fingerprint Technician
from the Criminal
Records Office; and”.

PART 111
EXTENSION OF TIME TO PRoOSEcCUTE CERTAIN SUMMARY
OFFENCES
Interpretation 7. In this Part, “the Act” means the Larceny Act.
Chap. 11:12
New section 304 8. The Act is amended by inserting after section 30,

inserted

the following section:
“Limitationof - 30A. An  offence committed under
DreaioninSECtion 28, 29, 30 or 35(1) may be
ceraincases nrosecuted at any time within twelve
months after the commission of the

offence.”.

section3samended 9, Section 35 of the Act is amended by deleting
subsection (1) and substituting the following
subsection:
“ (1) A person who receives any property
knowing the same to have been stolen or
otherwise unlawfully come by or obtained
commits an offence and is liable on summary
conviction to imprisonment for ten years.”.

PART IV

LecaL AID

Interpretation 10. In this Part, “the Act” means the Legal Aid and
Chap. 7:.07 .
Advice Act.

sectin 16(6) of the  11. Section 16 (5a) of the Act is deleted.

Act deleted
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12. Section 13(b) of the Legal Aid and Advice section 13(b) of Act
No. 18 of 1999

(Amendment) Act, 1999 is deleted. deleted

13. The Act is amended by inserting after section New subsections
added to section 16 of

16(4) the following new subsections: the Act

“ (5) Where a Court of Summary
Jurisdiction is of the opinion, on the facts
brought before it, that the person making the
application is without adequate means to
obtain legal aid and that it is desirable in the
interest of justice that such legal aid should be
supplied, it shall make an order for the giving
of legal aid to such a person.

(5A) Any doubt whether the means of an
applicant is sufficient to enable him to obtain
legal aid or whether it is desirable in the
interest of justice that he should have free
legal aid shall be resolved in favour of the
applicant.”.

PART V

BaiL

14. In this Part, “the Act” means the Bail Act, 1994. interpretation,

Act No 18 of 1994

15. Section 6 of the Act is amended— Section 6 amended
(a) in subsection (1) by deleting the words “or
convicted”; and

(b) in subsection (3) by deleting the word
“shall” and substituting the word “may”.

16. The Act is amended by inserting after section 6, section 6a inserted
the following new section:

“Appeals 6A. (1) Where a person—
(@) is convicted by a Magistrates’
Court for an offence punishable

with imprisonment;
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(b) appeals; and

(c) is refused or granted bail by the
High Court,

he or the police, as the case may be, may
appeal the decision of the High Court to
the Court of Appeal.

(2) Where an appellant seeks bail
under subsection (1), the Court of Appeal
shall deny bail to the appellant if the
Court is satisfied that there are no special
circumstances to justify the granting of
bail.

(3) Where the police appeals a
decision of the High Court to grant bail
under subsection (1), the Court of Appeal
may—

(a) dismiss the appeal and uphold the
decision of the High Court;

(b) allow the appeal, revoke the grant
of bail and order that the person be
arrested; or

(c) vary the conditions of the bail.”.

New section 114 17. The Act is amended by inserting after section 11,
the following new section:

inserted

“Right of
appeal

11A. (1) Where an application is made to
the High Court under section 11(1) and
the High Court refuses or grant the
application or varies the conditions, the
accused person or the police, as the case
may be, may appeal that decision to the
Court of Appeal.
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(2) Where the court of Appeal hears
an appeal under subsection (1), the Court
may make any order as it thinks just.

(3) No appeal shall lie from an
order of the Court made under sub-
section (2).”.

PART V

DisHoNOURED CHEQUES

18. In this Part, “the Act” means the Negotiable interpretation,
Instruments (Dishonoured Cheques) Act, 1998. ActNo. 9071998

19. Section 3 of the Act is amended— Section 3 amended

(a) in subsection (1) by inserting after the
words “by use of” the words “or in
contemplation of a”;

(b) in subsection (2)(c) by inserting after the
words “without the” the word “written”; and

(c) by inserting after subsection (2) the
following new subsection:

“ (8) For the avoidance of doubt, an
offence under this Act is committed at
the time when a cheque is presented
for payment and it is dishonoured.”.

20. Section 4 of the Act is amended— Section 4 amended
(a) in subsection (1)(b)(i) by inserting after the
words “of its utterance” the words “or any
other time before it is presented for
payment”;
(b) in subsection (2) by—
(i) deleting the word “may” and
substituting the word “shall”; and
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(i) inserting after the words “cheque
with a” the word “certified”;

(c) in subsection (3)—
(1) in paragraph (a) by inserting after
the words “of the” the words
“certified copy of the”; and

(i) in paragraph (b) by inserting after
the words “with a” the word
“certified”; and

(d) by inserting after subsection (4) the
following new subsections:

“ (5) A copy of every dishonoured
cheque together with a certified copy
of the notice or protest issued by the
drawee shall be retained by the
drawees for one year.

(6) Without prejudice to sub-
section (3), where the drawee fails to
issue a notice or protest, the payee
may, by written notice in any form,
inform the drawer that the cheque has
been dishonoured and enclose a copy
of the dishonoured cheque, and the
written notice shall constitute prima
facie evidence that the cheque is a
dishonoured cheque.

(7)Without prejudice to sub-
sections (3) or (6), where a person
makes a written confession admitting
that he committed an offence under
this Act, subsections (3) or (6) shall
not apply.”.
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Passed in the House of Representatives this day
of , 2001.

Clerk of the House

I confirm the above.

Speaker

Passed in the Senate this day of ,
2001.

Clerk of the Senate

| confirm the above.

President of the Senate
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