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THE CONSTITUTION (AMENDMENT) (NO. 3) BILL, 1998
Explanatory Note

(These notes form no part of the Bill but are intended only to
indicate its general purport)

This Bill, for the removal of doubt, seeks to amend the
Constitution by adding thereto, a new section 66a for the purposes
set out below.

Section 129 of the Constitution confers on a Service
Commission unfettered power in that no one can question, in a
court of law—

(@) whether a Service Commission has validly
performed any of its functions under the
Constitution; or

(b) whether a member of the Service Commission has
validly performed any of his functions in relation to
the work of the Commission.

This form of unrestrained power now seems incompatible with
the principles of accountability, transparency and openness in a
free and democratic society.

The new section 66a will enable the House of Representatives
or the Senate to appoint Select Committees or Joint Select
Committees to investigate and report to the House or the Senate
or, in the case of a Joint Select Committee, to both Houses of
Parliament, on the powers and methods of functioning of, and
criteria adopted by, Service Commissions, and also on the powers
and methods of functioning of, and criteria adopted by, Ministries,
Statutory Authorities and enterprises controlled by or on behalf of
the State or in which public money is invested.

The Bill, therefore, by providing for the establishment of
Select Committees and Joint Select Committees to investigate and
report to each House on the powers of Service Commissions and
other public bodies, seeks to give effect to the principles of
accountability, transparency, openness and access to information
held by public bodies generally.
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EnacTeD by the Parliament of Trinidad and Tobago as Enactment
follows:—

1 This Act may be cited as the Constitution shorttite
(Amendment) (No. 3) Act, 1998.
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Act alters the 2. This Act shall be construed as altering the

Constitution

Constitution.

section 66a inserted 3. The Constitution is amended by inserting after
section 66, the following section:

“Appointment 56, (1) Subject to subsection (2), it is

of certain

selector — hereby declared that—

Joint Select
Committees (a)

(b)

Chap. 19:01

(©)

in addition to any other Select
Committee which each House is
empowered to appoint under its
Standing Orders, each House may
appoint Select Committees or Joint
Select Committees, to investigate
and report to that House or to both
Houses as the case may be, on the
powers and methods of functioning
of, and criteria adopted by, Service
Commissions, Ministries, Statutory
Authorities and enterprises
controlled by or on behalf of the
State or in which public monies are
invested,

any Committee appointed for the
purposes set out in paragraph (a)
shall have—

(i) the same powers as those
of a Commission of
Enquiry appointed under
the Commissions of
Enquiry Act; and

(it) the power to appoint one
or more Sub-Committees;

each Committee may appoint to
itself or a Sub-Committee that it
appoints under paragraph (b)(ii),
specialist advisers either to supply
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information which is not readily
available or to elucidate matters of
complexity referred to the
Committee or a Sub-Committee as
the case may be.

(2) Notwithstanding paragraph
(1)(b), a Minister or a Chairman of the
Judicial and Legal Service Commission,
the Public Service Commission, the Police
Service Commission and the Teaching
Service Commission may in his individual
discretion determine whether or not to
appear before any Committee referred to
in this section.

(3) Where a Minister or a
Chairman referred to in subsection (2)
appears before any Committee referred to
in this section, he may decline to answer
any question put to him by that
Committee.

(4) Where a Minister or a
Chairman referred to in subsection (2)
decides not to appear before a Committee
referred to in this section, he may
designate any other person from his
Ministry or member of his Commission, as
the case may be, to represent him.

(5) Nothing in this section shall be
construed as depriving a Committee of the
right to summon before it, any person
from a Ministry or a Commission other
than the appropriate Minister or
Chairman.”.
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Passed in the House of Representatives this

day of , 1998.

I confirm the above.

Passed in the Senate this
1998.

I confirm the above.

Clerk of the House

Speaker

day of ,

Clerk of the Senate

President of the Senate
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