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Background

The Precursor Chemicals (No. 2) Bill, 2014 was introduced and read for a first time in the Senate on

Monday August 4, 2014 by Senator Gary Griffith, Minister of National Security.!

Purpose of the Bill

The Bill seeks to establish a Precursor Chemicals Unit within the Strategic Services Agency. The
Strategic Services Agency (SSA) was established by Act No 24 of 1995 and is the central co-ordinating
agency responsible for suppressing the trade of illicit drugs.? The Precursor Chemicals Unit will monitor
and control precursor chemicals in Trinidad and Tobago which are used or capable of being used in any
type of illicit transaction involving narcotic drugs, psychotropic substances and other substances which

have a similar effect.

Legislation mentioned in the Bill

Strategic Services Agency Act Chap. 15:063
Customs Act Chap. 78:014

Pesticides and Toxic Chemicals Act Chap. 30:03°
Food and Drugs Act Chap. 30:01°

Dangerous Drugs Act Chap. 11:257

The Bill will amend the following Acts:
v the Dangerous Drugs Act 11:25 by:
v Repealing Part 11A of the Act and
v Repealing the Fourth Schedule of the Act

! http://www.ttparliament.org/legislations/b2014s06p.pdf

2 http://www.nationalsecurity.gov.tt/DivisionsAgencies/StrategicServicesAgencies/tabid/83/Default.aspx
3 http://rgd.legalaffairs.gov.tt/Laws2/Alphabetical List/lawspdfs/15.06.pdf

4 http://rgd.legalaffairs.gov.tt/Laws2/Alphabetical List/lawspdfs/78.01.pdf

5 http://rgd.legalaffairs.gov.tt/Laws2/Alphabetical List/lawspdfs/30.03.pdf

5 http://rgd.legalaffairs.gov.tt/Laws2/Alphabetical List/lawspdfs/30.01.pdf

7 http://rgd.legalaffairs.gov.tt/Laws2/Alphabetical List/lawspdfs/11.25.pdf
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v’ the Food and Drugs Act, Chap 30:01 by:
v'amending the definition of drug
v’ the Pesticide and Toxic Chemicals Act, Chap 30:03 by:

v" insertion of the role of the Head of Precursor Chemicals Unit

Key features of proposed legislation

The Bill consists of twenty-eight (28) clauses and four (4) schedules.
1. Provides for the Act to come into operation on proclamation by the President.
2. Provides that the Act is to have effect though inconsistent with section 4 and 5 of the
constitution.

3. Provides definition for certain terms used in the Bill.

4. Provides for the establishment of the Precursor Chemicals Unit (“the Unit”) within the Strategic
Services Agency (“the Agency”).
5. Provides for the functions of the Unit which include inter alia:
a) monitoring prescribed activity as it relates to specified chemical substances;
b) reporting to relevant authorities suspected cases of diversion of specified
chemical substances;
c) collecting, analyzing and managing information relating to specified chemical
substances;
d) promoting public awareness of the potential illicit use of specified chemical
substances; and
e) developing a policy relating to specified substances.
6. Provides for the Head of Unit and his functions which include inter alia:

a) keeping a register of persons and entities engaged in any prescribed activity;



b) giving designated officers such information as may be necessary for carrying out
the purposes of the Act;
c) advising the Director on all matters relating to the Act;
d) performing such other duties as may be imposed on him by this Act.
7. Provides that the Unit shall comprise the Head and other staff as may be employed by the
Agency.
8. Provides that certain ministries, government departments and statutory bodies shall share the
information described in Schedule 3 with the Unit.
9. Provides that the Minister may designate a suitably qualified officer of the Unit as an analyst
for the purposes of this Act.
10. Provides that the Minister may designate a suitably qualified officer of the Unit as a designated

officer for the purposes of this Act.

11. Provides that the Chief Medical Officer shall be the Competent Authority for Trinidad and
Tobago.
12. Provides for the functions of the Competent Authority which include inter alia:

a) notifying the unit of the grant of licences in relation to specified chemical
substances and any suspicious activity in relation to specified chemical
substances;

b) providing assistance to the Unit in the conduct of investigations;

c) working in conjunction with the Unit to promote public awareness of the illicit
use of any specified chemical substance;

d) reporting to the International Narcotic Control Board on matters relating to
specified chemical substances;

e) providing assistance to similar competent authorities outside of Trinidad and

Tobago.



13. Provides that every commercial document relating to any activity involving a specified chemical
substance shall include the:
a) name and quantity of that substance as listed in Schedule 1;
b) names and business addresses of the exporter, importer and supplier;
c) registration number of the vehicle used to transport the chemical substance;
d) container and seal number;
e) country of origin and port of lading;
f) country of consignment; and
g) rotation number for bonded warehouse where applicable.
14. Provides for the period of time the aforementioned information must be kept.

15. Provides for the detention of consignments by the Comptroller of Customs and Excise.

16. Provides for the powers and duties of a designated officer.
17. Provides that a designated officer may enter any premises on the authority of a warrant issued
by a Magistrate.
18. Provides that a police officer of Customs Officer may, without a warrant enter and search any
place where he has reasonable cause to suspect that:
a) any premises are being used for any prescribed activity without the required
licence;
b) any vehicle, aircraft, vessel, enclosure container or other storage facility is being
used in contravention of the Act;
¢) any specified chemical substance is being kept of concealed for any purpose
contrary to the Act;
d) any specified chemical equipment is being kept or concealed for any purpose
contrary to this Act; or
e) any prescribed activity related to specified chemical substances is taking place
in any premises, vessel, aircraft, vehicle or any other place.

19. Provides that an office may, in the exercise of his powers:



a) search for and collect any evidence of prescribed activity in contravention of the
Act;
b) seize any substance or equipment he reasonably suspects is being used as a
specified chemical substance or specified chemical equipment.
c) seize and detain any electronic device, register, book, record, other document
or information kept for the purpose of, or required to be kept by the Act;
d) take samples of any substance found on the premises; and
e) take samples of any specified chemical substance or equipment with the
approval of the Comptroller.
20. Provides that the owner or person in charge of any place a designated officer has entered shall
give him all reasonable assistance and furnish him with information he may reasonably require.
21. Provides for the offences of non-compliance with, and obstruction of a designated officer who
has entered premises.
22. Provides that a designated officer may be accompanied by an expert knowledgeable in
specified chemical substances or specified chemical equipment.
23. Provides that an officer who seizes anything or takes a sample under section 15(3) may submit
it to an analyst.
24. Provides for the storage and disposal of specified equipment in accordance with the Pesticides
and Chemicals Act.
25. Provides that where a person is convicted of an offence under the Act, the Court may make an

order for the forfeiture of the property on which the offence was committed.

26. Provides that a person who uses of causes another person to use a specified chemical substance
or equipment for manufacturing narcotic drugs, psychotropic substances or other substances
having similar effect commits and offence and is liable —

a) on summary conviction to a fine of one million dollars and to imprisonment for
three years; or
b) on conviction on indictment to a fine of three million dollars or imprisonment

for five years.



27.

28.

29.

30.

31.

32.

33.

34.

Provides that a person who:
a) engages in any act in relation to a specified chemical substance knowing or
suspecting it is to be used in manufacturing narcotics, psychotropic substances
or other substances having similar effect; or

b) knowingly organises, manages or finances any act referred to above,
commits and offence.

Provides that such a person is liable:
a) on summary conviction to a fine of one hundred thousand dollars and to
imprisonment for one year; or
b) on conviction on indictment to a fine of two hundred and fifty thousand dollars
and to imprisonment for one year.
Provides that a person who breaches any condition of his licence to engage in any prescribed
activity commits and offence and is liable:
a) on summary conviction to a fine of one hundred thousand dollars and to
imprisonment for one year; or
b) on conviction on indictment to a fine of two hundred and fifty thousand dollars
and to imprisonment for one year.
Provides that a person who breaches any condition of his licence to engage in any prescribes
activity shall also have his licence revoked.
Provides that a person who makes false or misleading statements to obtain a licence, to a
designated officer in the performance of his duties commits and offence.
Provides that a person who knowingly utters, produces or makes use of any document
described above or any document in a register containing any false declaration or statement
commits and offence.
Provides that the penalty for making a false or misleading statement is, on summary conviction
a fine of seventy-five thousand dollars and to imprisonment for six months.
Provides for the presumption that the whole of a specified chemical substance possesses the

same properties as a sample taken from said substance.



35. Provides that the Minister may amend Schedules 1 and 2 by Order.
36. Provides that the Minister may make regulations to give effect to the provisions of the Act.

37. Provides for consequential amendments to be made to the Acts specified in Schedule 4.

Consequential amendments

Dangerous Drugs Act Chap 11:25

Section Extent of Amendment

PART IIA Part lIA is repealed.
OFFENCES RELATING TO PRECURSOR
CHEMICALS

6A. A person who—

(a) manufactures or is in possession of a
substance referred to in the Fourth Schedule;
or

(b) transports such a substance or supplies
it to another person,
knowing or having reasonable grounds to
suspect that the substance is to be used in or
for the unlawful production of a dangerous
drug commits an offence and is liable upon
conviction on indictment to a fine of one
hundred thousand dollars or, where there is
evidence of the street value of the dangerous
drug, three times the street value of the
dangerous drug, whichever is greater, and to
imprisonment for a term which shall not be less

than twenty-five years.




6B. The Minister may, by Order, add
substances to the Fourth Schedule and may
delete therefrom any substance, the inclusion
or exclusion of which is by him deemed
necessary in the public interest.

6C. (1) The Minister may make Regulations—

(a) for imposing requirements as to
the documentation of transactions
involving substances referred to in
the Fourth Schedule;

(b) requiring the keeping of records
and the furnishing of information
with respect to such substances;

(c) for the inspection of records kept
pursuant to the Regulations;

(d) for the labelling of consignments
of scheduled substances;

(e) for the transportation of such
substances.

(2) Regulations made under subsection
(1)(b)may require—

(a) the notification of the proposed
exportation of substances specified
in the Fourth Schedule to such
countries as may be specified in the
Regulations; and

(b) the production, in such
circumstances as may be so

specified, of evidence that the

10




required notification has been
given.

(3) Regulations made under this section
may make different provision in relation to the
substances specified in the Fourth Schedule
and in relation to different cases or
circumstances.

(4) Any person who fails to comply with
any requirement imposed by the Regulations
or, in purported compliance with any such
requirement, furnishes information which he
knows to be false in a material particular or
recklessly furnishes information which is false
in a material particular is guilty of an offence
and is liable—

(a) on summary conviction to a fine of
five thousand dollars and to imprisonment for
two years;

(b) on conviction on indictment to a
fine of ten thousand dollars and to
imprisonment for not less than two years and
not more than five years.

(5) No information obtained pursuant to
the Regulations shall be disclosed except for
the purposes of criminal proceedings or of
proceedings under the Dangerous Drugs Act,
relating to the confiscation of the proceeds of

drug trafficking.
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6D. In this Part “Minister” means the Minister
to whom responsibility for national security is

assigned.

FOURTH SCHEDULE

1. N. Acetylantranilic acid
2. Acetic anhydride

3. Acetone

. Anthranilic acid

. Benzone

. Benzyl chloride

. Benzyl cyanide

. 2—Butanone (methyl ethyl ketone)

O 00 N O U b

. Ephedrine

10. Ergonovine

11. Ergotamine

12. Ethyl ether

13. Hydrochloric acid

14. Methylene chloride

15. 3, 4 Methylenedioxphenyl—2—propanone
16. Norpseudo ephedrine
17. Phenylacetone acid

18. Phenylacetone

19. Piperidine

20. Potassium permanganate
21. Pseudo ephedrine

22. Sulphuric acid

23. Toluene

24. 1—Phenyl—2—propanone

Fourth Schedule is repealed.
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25. Phenylacetic acid and its salts

26. Phenylpropanolamine and its salts

27. Bromobenzyl cyanide

28. Lysergic acid

29. Erogometrine and its salts

30. Sodium sulphate

31. Potassium carbonate

32. Sodium carbonate

33. Isosafrol (cis+trans)
34. Piperonal
35. Safrole
36. Methylethyl ketone (MEK)

The salts of the substances are listed in this
Schedule whenever the existence of such salts

is possible.

Food and Drugs Act Chap 30:01

Section 2:

“advertisement” includes any representation
by any means whatever for the purpose of
promoting directly or indirectly the sale or

disposal of any food, drug, cosmetic or device;

“drug” includes any substance or mixture of

substances manufactured, sold or
represented for use in—
(a) the diagnosis, treatment, mitigation or

prevention of a disease, disorder, abnormal

New Section 2:

“advertisement” includes any representation
by any means whatever for the purpose of
promoting directly or indirectly the sale,
disposal or use of any food, drug, cosmetic or

device;

“drug” includes any substance or mixture of
substances in a synthetic or natural form

manufactured, sold or represented for use in

13




physical state, or the symptoms thereof, in
man or animal; or
(b) restoring, correcting or modifying organic

functions in man or animal;

(a) the diagnosis, treatment, mitigation or

prevention of disease, disorder,

abnormal physical state, or the
symptoms thereof, in man or animal;

(b) restoring, correcting or modifying

organic functions in man or animal; or

substance or mixture of

(c) any
substances recognized in an official

compendium;

Insert:

“counterfeit drug” means a drug which has
been deliberately or fraudulently mislabelled
with respect to identity and source or
fraudulently mislabelling  with respect to
identity or source including products with the
correct ingredients, wrong ingredients,
without active ingredients, with insufficient
active ingredients or with misleading labelling
and package or with misleading labelling or

packaging;

“Minister” means the person to whom the
responsibility for health has been assigned;

and

“official compendium” means any of the
official compendia mentioned in the Second

Schedule or any supplement to any of them;
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Section 18(1):

18. (1) Any person who labels, packages,
treats, processes, sells or advertises any
device in a manner that is false, misleading
or deceptive or is likely to create an erroneous
impression regarding its character, value,

composition, merit or safety, is guilty of an

New Section 18(1):

18. (1) Any person who labels, packages,
treats, processes, sells or advertises any
device in a manner that is false, misleading
or deceptive or is likely to create an erroneous
impression regarding its design, construction,

performance, intended use, character, value,

offence. composition, merit or safety, is guilty of an
offence.
Section 21: New Section 21:

21. (1) An inspector may at any reasonable
time—

(a) enter any place where on reasonable
grounds he believes any article to which this
Act or the Regulations apply is manufactured,
prepared, preserved, packaged or stored,
examine any such article and take samples
thereof, and examine anything that he
reasonably believes is used or capable of

being used for the manufacture, preparation,

preservation, package or storing;

(c) examine any books, documents or
other records found in any place mentioned in
paragraph (a) which on reasonable grounds
he believes contain or are likely to contain any
information relevant to the enforcement of

this Act with respect to any article to which

21. (1) An inspector may at any reasonable
time—

(a) enter any place or conveyance
where on reasonable grounds he believes any
article to which this Act or the Regulations
apply is manufactured, prepared, preserved,
packaged or stored, examine any such article
and take samples thereof, and examine
anything that he reasonably believes is used
or capable of being used for the manufacture,

preparation, preservation, package or storing;

(c) examine any books, documents or

other records found in any place or
conveyance mentioned in paragraph (a) which
on reasonable grounds he believes contain or
are likely to contain any information relevant
to the enforcement of this Act with respect to

any article to which this Act or the Regulations

15




this Act or the Regulations apply and make

copies thereof or extracts therefrom; and

(3) An inspector on entering any place
pursuant to subsection (1) shall if so required,
produce his certificate of appointment to the

person in charge thereof.

(4) The owner or person in charge of a place

entered by an inspector pursuant to

subsection (1) and every person found therein
shall all reasonable

give the inspector

assistance in his power and furnish him with

apply and make copies thereof or extracts

therefrom; and

(3) An inspector on entering any place or
conveyance pursuant to subsection (1) shall if
so required, produce his certificate of

appointment to the person in charge thereof.

(4) The owner or person in charge of a place
or conveyance entered by an inspector
pursuant to subsection (1) and every person
found therein shall give the inspector all

reasonable assistance in his power and furnish

such information as he may reasonably | him with such information as he may
require. reasonably require.
Section 22: New Section 22:

22. (1) Any inspector when authorised thereto
by the Minister shall have the right to examine
any Customs entries of food, drugs or
cosmetics imported into Trinidad and Tobago
or any documents relating to the export of
food, drugs or cosmetics and to take samples
thereof and to submit the samples to an

analyst for analysis or examination.

(2) In any case where samples are taken such

food, drug or cosmetic shall not be delivered

22. (1) Any inspector when authorised thereto
by the Minister shall have the right to examine
any Customs entries of food, drugs, cosmetics
or devices imported into Trinidad and Tobago
or any documents relating to the export of
food, drugs, cosmetics or devices and to take
samples thereof and to submit the samples to

an analyst for analysis or examination.

(2) In any case where samples are taken such

food, drug, cosmetic or device shall not be

16




to the importer or exporter until the analyst

has reported upon the samples taken.

(3) If it appears from the report of the
inspector or the analyst that the sale of the
food, drug or cosmetic would be in violation
of this Act or the Regulations if sold in Trinidad
and Tobago, the food, drug or cosmetic shall
not be admitted for use as a food, drug or

cosmetic.

delivered to the importer or exporter until the

analyst has reported upon the samples taken.

(3) If it appears from the report of the
inspector or the analyst that the sale of the
food, drug, cosmetic or device would be in
violation of this Act or the Regulations if sold
in Trinidad and Tobago, the food, drug,
cosmetic or device shall not be admitted for

use as a food, drug or cosmetic.

Section 25(1)(j):

(j) providing for the analysis of food, drugs,
cosmetics and industrial goods and inspection
services at the request of members of the
public, and prescribing a tariff of fees to be

paid for the analysis and inspection;

New Section 25(1)(j):

(j) providing for the analysis of food, drugs,
cosmetics or devices at the request of
members of the public, and prescribing a tariff
of fees to be paid for the analysis and

inspection;

Pesticides and Toxic Chemicals Act Chap 30:03

Insert after Section 3(2)(e):
(ea) the head of the Precursor Chemicals Unit

of the Strategic Services Agency.
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Considerations

e The Bill is inconsistent with section 4 and 5 of the Constitution and requires a three-fifths
majority

e The Bill provides that certain ministries are mandated to share information described in
Schedule 3 with the Precursor Chemicals Unit.

e The Bill provides that the contents of commercial documents relating to prescribed activities
must be kept for a minimum of five years and be available for inspection at all times.

e The Bill provides for the detention of a consignment by the Comptroller of Customs and Excise
in certain instances.

e Clause 27 does not indicate wither regulations are subject to affirmative or negative resolution

of Parliament.

Comparative legislation in other jurisdictions

Country Legislation Remarks
United Controlled Drugs (Drug | Regulations for the purpose of
Kingdom Precursors) (Intra-Community | monitoring the trade in licit substances
Trade) Regulations 2008 SI 2008 | that can be used in the manufacture of
No. 2958 illegal drugs (“precursors”) to prevent
their leakage on to the illicit market for
Controlled Drugs (Drug | illicit purposes.
Precursors) (Community
External Trade) Regulations
2008 Sl 2008 No. 296°
Canada Controlled Drugs and | An Act respecting the control of certain
Substances Act S.C. 1996, c. 19%° | drugs, their precursors and other

8 http://www.legislation.gov.uk/uksi/2008/295/contents/made
° http://www.legislation.gov.uk/uksi/2008/296/contents/made
10 http://laws-lois.justice.gc.ca/eng/acts/C-38.8/page-1.html
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Precursor Control Regulations

SOR/2002-359%!

substances and to amend certain other
Acts and repeal the Narcotic Control Act

in consequence thereof.

Antigua and
Barbuda

The Precursor Chemicals Act

2010%2

The Act to regulate, supervise and
monitor the importation, exportation,
manufacture, sale, distribution, use and
storage of precursor chemicals and any
other chemicals capable of being used
for the purpose of the illicit manufacture
of controlled drugs or psychotropic
substances and for incidental and

connected purposes.

Australia

Customs (Prohibited Imports)
Regulations 19563

Customs Act 1901

Customs Tariff Act 1995%°
Customs (Prohibited Exports)
Regulations 19586

Criminal Code 1995, Chap. 9%/

This suite of legislation is the basis of
Australia’s national framework for the

control of precursor chemicals.*®

The Bahamas

Precursor Chemicals Act 2007%°

An Act to provide for the monitoring and
control of precursor chemicals and other
chemical substances used or capable of

being used in any type of illicit

11 http://laws-lois.justice.gc.ca/eng/regulations/SOR-2002-359/page-1.html#tdocCont

12 http://cicad.oas.org/fortalecimiento institucional/Legislations/PDF/AB/precursor _chemical control act.pdf

13 http://www.comlaw.gov.au/Details/F2014C01263

14 http://www.austlii.edu.au/au/legis/cth/consol act/ca1901124/

15 http://www.comlaw.gov.au/Details/C2010C00488

16 http://www.austlii.edu.au/au/legis/cth/consol reg/cer1958439/

17 http://www.comlaw.gov.au/Details/C2011C00261/DownloadStandards

18 http://www.nicnas.gov.au/about-nicnas/regulatory-partners/illicit-drugs-precursor-chemicals

19 http://cicad.oas.org/fortalecimiento institucional/Legislations/PDF/BH/precursor _chemical act.pdf
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transaction involving narcotic drugs and
psychotropic substances or other
substances having a similar effect and
for matters connected therewith or

incidental thereto.

Jamaica

Precursor Chemicals Act 200520

An Act to provide for the monitoring and
control of precursor chemicals and other
chemical substances used for or capable
of being used in any type of illicit
transaction involving narcotic drugs
psychotropic substances or other
substances having similar effect and for
matters connected therewith or

incidental thereto.

St. Kitts and

Nevis

Precursor Chemicals Act 200721

An Act to provide for the monitoring and
control of precursor chemicals and other
chemical substances used or capable of
being used in any type of illicit
transaction involving narcotic drugs and
psychotropic substances or other
substances having a similar effect and
for matters connected therewith or

incidental thereto.

20 http://moj.gov.jm/sites/default/files/laws/Precursor%20Chemicals%20Act.pdf

2! http://cicad.oas.org/fortalecimiento institucional/Legislations/PDF/KN/precursor chemical act.pdf
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Other useful information

e United Nations Convention Against lllicit Traffic in Narcotic Drugs and Psychotropic
Substances, 1988

https://www.unodc.org/pdf/convention 1988 en.pdf

e UNDP in Trinidad and Tobago Poverty Reduction Project — Precursor Chemicals Project
Document

http://www.tt.undp.org/content/dam/trinidad tobago/docs/DemocraticGovernance/Publica

tions/Percursor Chemicals prodoc.pdf

e International Narcotics Control Board — List of Precursors and chemicals Frequently used in
the illicit manufacture of narcotic drugs and psychotropic substances under International
Control

http://www.incb.org/documents/PRECURSORS/RED-LIST/RedList2012 E 13thEd r.pdf

Parliament Secretariat

Parliament of the Republic of Trinidad and Tobago
Levels G-8, Tower D,

Port of Spain International Waterfront Centre

#1A Wrightson Road, Port of Spain

TRINIDAD

December 4, 2014
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