%,
6(?3‘
. ®
Op R

F Trinwav »

PARLIAMENT

OF THE REPUBLIC OF TRINIDAD AND TOBAGO
FIRST SESSION OF THE TENTH PARLIAMENT (2010/2011)

H.O.R. PAPER NO. 11 of 2011 MP PARL: NO. 14/8/31

REPORT

OF

THE JOINT SELECT COMMITTEE
APPOINTED TO CONSIDER AND REPORT TO PARLIAMENT
ON
THE LEGISLATIVE PROPOSALS TO PROVIDE FOR PUBLIC
PROCUREMENT AND DISPOSAL OF PUBLIC PROPERTY
AND THE REPEAL AND REPLACEMENT OF THE CENTRAL
TENDERS BOARD ACT

[Ordered to be printed by the House of Representatives’]



APPOINTMENT

Pursuant to resolutions passed in the House of Representatives on Friday October 08,
2010 and on Friday October 29, 2010 and in the Senate on Tuesday October 19, 2010 and
on Tuesday November 02, 2010, a Joint Select Committee was appointed to consider and
report on the Legislative Proposal to provide for public procurement and disposal of public
property together with the Legislative Proposal to repeal and replace the Central Tenders

Board Act.

MEMBERSHIP

The following Members were appointed to the Joint Select Committee:

* Dr. Tim Gopeesingh, MP
=  Mr. Prakash Ramadhar, MP
* Mr. Herbert Volney, MP
= Mr. Collin Partap, MP

* Dr. Keith Rowley, MP

=  Mr. Colm Imbert, MP

* Mr. Anand Ramlogan

=  Mr. Kevin Ramnarine

=  Mr. David Abdulah

=  Mr. Faris Al-Rawi

* Mrs. Helen Drayton

* Dr. Rolph Balgobin

TERMS OF REFERENCE

The Committee was mandated to consider and report on the Legislative Proposal to provide
Jor public procurement and disposal of public property together with the Legislative Proposal to repeal
and replace the Central Tenders Board Act:

The Committee was also required to:

(a)  examine the Legislative Proposals;

(b)  consult with stakeholders and interested persons;

(c)  send for papers, records and other documents;

(d)  recommend amendments to the proposals with a view to improving the drafts; and
(e)  submit a report to Parliament within three (3) months from the date of
appointment.”
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SECRETARIAL SUPPORT

The following persons provided secretarial assistance:
* Ms. Lily Broomes- Secretary

*  Mr. Julien Ogilvie-Assistant Secretary

EXPERT ASSISTANCE

The following persons provided expert advice:
* Mrs. Claire Blake, S.C.-Legal Consultant
* Ms. Anne Hussein- Legal Ofticer I

INTERIM REPORTS

The First Interim Report was Presented and adopted in the House of Representatives on
Friday February 04, 2011 and in the Senate on Tuesday February 08, 2011. The Second
Interim Report was presented in the House of Representatives on Friday May 13, 2011 and in
the Senate on Tuesday May10, 2011 respectively.

Through the presentation of its First Interim Report, your Committee requested and was
granted a three (3) month extension to complete its mandate which expired on May 07,
2011.Your Committee was unable to fulfill its order within the extended period and therefore
presented its Second Interim Report requesting a further four weeks to conclude its
deliberations.

MEETINGS

Since its appointment, your Committee held twelve (12) meetings:

1. November 12, 2010; 8. March 28, 2011
2. January 10, 2011; 9. April 04, 2011

8. January 17, 2011; 10. April 18, 2011
4. January 24, 2011; 11. April 18, 2011
5. January 31, 2011. 12. May 02, 2011

6. February 28, 2011

7. March 14, 2011
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KEY ISSUES

Initial discussions on the subject matter revealed that there were no relevant policy
guidelines in place from the government for a national procurement system that would guide
your Committee in its deliberations and decision making.

Your Committee therefore agreed that in order to establish the basis for the discussions and to
tormulate plans, some key issues needed to be agreed upon, namely:

e  What the key principles of public procurement ought to be;

e The type of procurement system that is best suited for our country; hybrid,
decentralized or centralized;

e The role of the Central Tenders Board versus that of a new procurement agency;

e How should existing procurement procedures utilized by State Enterprises be
handled;

e The role of the Procurement Regulator relative to that of the Ombudsman;

e The inclusion of an E- Procurement platform in proposed procurement
Legislation.

DISCUSSIONS WITH THE TREASURY SOLICITOR

At the sixth meeting, your Committee held discussions with the Treasury Solicitor, Ministry of
Finance to ascertain their role and function as it relates to the policy directions in respect of
public procurement reform.

Your Committee learned that the Treasury Solicitor’s Department is guided in its procedures
and decision making in the main, by the Central Tenders Board Act, the Exchequer and Audit
Act and the Constitution.

Your Committee was amazed at what appeared to be a lack of communication within the
Ministry of Finance among the various departments and expressed great disappointment upon
learning that no clear policy directives to guide the procurement process existed in the
Ministry of Finance.

The realization that the department with responsibility for the country’s finances was
operating in unsound conditions proved to be very worrisome to the Committee.
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SUBMISSIONS FROM THE MINISTRY OF FINANCE

The Ministry of Finance was invited to attend the seventh meeting of your

Committee and provide responses to specific concerns/questions raised by Members.

At this meeting, the Permanent Secretary provided information by way of a written

submission which sought to bring clarity to many areas of the discussion and

specifically to the policy considerations that the Ministry of Finance hopes would be

addressed in the proposed legislation. These are:

The establishment, functions and operations of the Board;

The legislation should make reference to reports to be submitted to the Central
Tenders Board. These reports should be detailed in the guidelines;

The use of sole selective tendering and flexibility in emergencies but with proper
accountability and value for money;

Provision for the use of E-Auction and E-Procurement;
Standardization of procedures and forms used by all bodies using public funds;

Provision for adequate resources for the implementation of legislation and the
Rules and Regulations;

Revised schedules under the purview of the new entity. Expansion of the Division
to include a Project Management and an Independent Procurement Audit Unit;

Provision for the inclusion of PPP’S e.g. BOLT, BOOT and DBT;

Disclosure of information;

Sanctions for defaulters;

Recourse an independent appeals mechanism. Review and adjudication in stages;
Registration and de-registration of suppliers /contractors;

Payment, refund and forfeiture of tender deposits and performance bonds.
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SUBMISSIONS FROM THE JOINT CONSULTATIVE COUNCIL
FOR THE CONSTRUCTION INDUSTRY (JCC)

At its seventh meeting, your Committee viewed a PowerPoint presentation by members
of the Joint Consultative Council for the Construction Industry (JCC) which focused on three
main areas of transparency, accountability and value for money.

The JCC is the representative body of the Trinidad and Tobago Contractors Association, the
Trinidad and Tobago Manufacturers Association, the Trinidad and Tobago Chamber of
Commerce and the Transparency Institute.

As the discussion continued with representatives of the JCC, much emphasis centred around the
tollowing areas:-

e The key principles of public procurement in relation to transparency, accountability and
value for money and its principles of openness and effectiveness of competition, ethics
and fair-dealings and promotion of national industry;

Procurement as a business management process as it relates to the management and
accountability of public expenditure;

e Procurement regulations and guidelines in respect of State owned enterprises,
government ministries and statutory bodies;

The history of procurement in Trinidad and Tobago, the social and economic
development of the country and the need for a new procurement regime;

Provision for the insertion of E-Procurement and Anti-corruption legislation within the
procurement framework;

e The three models of procurement-the principle, the UNICITRAL and institutional
models;

e The role of the Government in the procurement process;
e The cost benefit analysis;
e Reform of the financial management and accountability system;

e The investigative process for complaints from stakeholders in the procurement system as
well as how the judicial review process can hinder the progress of projects;

e Reporting on the performance of the contractor as well as the consultant.

e The impact-cost analysis with respect to the effective regulation of the proposed
procurement model put forward by the JCC;

e How the Contractor General in the Jamaica system functions with the authority he holds.
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RECENT PROGRESS

Following the adoption of the First Interim Report, your committee held seven (7)

additional meetings during which it met with key stakeholders and technical experts including

the Ministry of Finance, the Joint Consultative Council for the Construction Industry (JCC)

and the Legal Consultant from the Chief Parliamentary Council’s Department. Your

Committee also received and considered several written submissions from the

aforementioned stakeholders.

During recent discussions the following are some of the key points raised:

The incorporation of parliamentary oversight in the proposed procurement
model as is practiced in Jamaica by the Contractor General;

Whether a National Advisory Council and /or a Procurement Commission were
necessary;

The concept of a centralized or decentralized system to be determined by rules
and regulations;

Regulating procurement in the different industries and areas of high
expenditure such as health, national security, education and works;

The application of basic rules and general principles to all and specialized rules
for certain state enterprises;

The appointment of the Regulator by the Public Service Commission as opposed
to the President in consultation with the Prime Minister and the Leader of the

Opposition;

The process used for parliamentary oversight and the system of interaction
between Parliament and the Regulator;

The auditing functions for systems, procedures and expenditure;

Performance standards against which the Regulator will be assessed;
Addressing the issue of e-procurement with specialized regulations within the
framework;

Consideration of local content within the framework.
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Despite considerable progress made further to recent deliberations, your Committee is
still engaged in discussions with the technical experts with respect to the finalisation of a

Legislative Framework on Public Procurement.

RECOMMENDATIONS

Given the foregoing, as well as the imminent prorogation of the First Session of the Tenth
Parliament, your Committee wishes to report that it will not be able to complete its work in
this Session and to recommend that all the work of your committee be referred to a new

committee in the next Session for further consideration of the subject proposals.

Respectfully submitted,

Dr. Tim Gopeesingh, MP

Chairman

June 03, 2011
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