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REPORT

I ntroduction/Historical Background

1 The Integrity in Public Life Act No. 83 of 2000 replaced the Integrity in Public
Life Act No. 8 of 1987 and greatly increased the number of individuals required to file
annual declaration of income, assets and liabilities within three months of becoming a
person in Public Life or a person exercising public functions. The total number of
persons who are required to file annual declarations were further increased with the
passage of Act No. 88 of 2000 which amended the Schedule of the Parent Act to include
Senators, Judges and Magistrates, Members of the Boards of all Statutory Bodies and
State Enterprises including those bodies in which the State has a controlling

interest and Permanent Secretaries and Chief Technical officers.

2. The Integrity in Public Life (Furnishing of Information) Regulations, 2003 and
the Integrity in Public Life (Prescribed Forms) Regulations, 2003 were laid in the House
of Representatives on October 06, 2003 and in the Senate on October 21, 2003. These
regulations were made by the Integrity Commission under the provisions of Section
41(1)(d) and 41(2)(e) of the Integrity in Public Life Act No. 83 of 2000 and are subject to

the affirmative resolutions of Parliament.

3. Delegated Legidation in the form of Rules, Regulations, Orders, etc is an
accepted practice in the Legidative process of modern Parliaments. However, it is aso
recognized that some form of Parliamentary scrutiny and control must be maintained in
respect of delegated legidation. The Integrity in Public Life Regulations, 2003 were
made by an independent body which was given the power to do so by Statute. The
Prescribed Forms for Integrity in Public Life are new, taking into consideration its
complexity and requirement for details, as well as the vast increase in the number of
individuals now required to file declarations, Parliament has exercised its prerogative to
appoint a committee, not to scrutinize the merit or policy behind the Regulations but
rather to examine the Regul ations on technical grounds.



Establishment of Committee and Terms of Reference

4, At a ditting held on Friday, October 31, 2003, the House of Representatives
agreed to the following resolution®:

“BE IT RESOLVED that pursuant to Standing Order 79, and
notwithstanding Standing Order 76, this Honourable House appoint five
Members to sit with an equal number from the Senate as a Joint Select
Committee for the purpose of considering The Integrity in Public Life
(Prescribed Forms) Regulations, 2003 and The Integrity in Public Life
(Furnishing of Information) Regulations, 2003 and report to Parliament
thereon;

AND BE IT FURTHER RESOLVED that this Joint Select Committee
be mandated to report to Parliament no later than December 01, 2003
and be empowered to receive expert assistance and advice from members
of The Integrity Commission”.

5. At the said sitting, the House appointed the following five Members to serve on

the Committee:

Mrs. Camille Robinson-Regis, MP
Mr. Colm Imbert, MP

Mr. Hedwige Bereaux, MP

Ms. Gillian Lucky, MP

Mr. Subhas Panday, MP

6. On Tuesday, November 04, 2003, the Senate agreed to a similar resolution and
appointed the under-mentioned Senators to serve on the Committee®:

! Hansard (House of Representatives M eeting of Friday October 31, 2003)
2Hansard (Senate M eeting of Tuesday November 04, 2003)



Mrs. Glenda Morean Phillip

Mr. Martin Joseph

Mr. Danny Montano

Ms. Dana Seetahal, and

An opposition Senator to be named.

7. At a dtting held on Tuesday November 11, 2003, the Senate agreed to a
resolution appointing Mr. John Jeremie to replace Mrs. Glenda Morean Phillip as a
Member of the Committee and named Mr. Wade Mark as the Opposition Senator to serve

on the said Committee.

Election of Chairman and Determination of Quorum

8. At its First Meeting held on Wednesday November 12, 2003, your Committee
elected Mr. John Jeremie as its Chairman. At that meeting, your Committee also agreed
that the quorum would constitute Four (4) members, with two (2) members from either

House inclusive of the Chairman.

Secretarial Assistance

0. Mr. Nell Jaggassar, Parliamentary Clerk 11 was appointed to serve as Secretary to

your Committee with Mrs. Jacqueline Stoute, Parliamentary Clerk | as his assistant.

Meetings

10. Y our Committee held atotal of Four (4) meetings as follows:

»  Wednesday, November 12, 2003 — Committee Room No.4, Parliament, Red House,
Port of Spain
= Friday, November 14, 2003 — Committee Room No.4, Parliament, Red

House, Port of Spain

® Hansard (Senate M eeting of Tuesday November 11, 2003)



=  Wednesday, November 19, 2003 — Committee Room No.4, Parliament, Red
House, Port of Spain

= Monday, November 24, 2003 — Committee Room No.5, Parliament, Red
House, Port of Spain

Deliberations

11. At the Second Meeting held on Friday November 14, 2003, your Committee
examined the Integrity in Public Life (Furnishing of Information) Regulations, 2003 and
the Integrity in Public Life (Prescribed Forms) Regulations, 2003 in great detail. During
the course of this examination, your Committee focused on the Integrity in Public Life
(Prescribed Forms) Regulations, 2003 and found that the new Prescribed Forms made
under Section 41(1)(d) of the Integrity in Public Life Act, No. 83 of 2000 required
declarants to submit information in much greater detail than previously obtained under
the provisions of the old Integrity in Public Life Act No. 8 of 1987.

12.  Your Committee identified specific areas of concern as well as parts of the new
Prescribed Forms that needed clarification. In keeping with its terms of reference, your
Committee therefore prepared a list of al the maor concerns and the sections of the
Forms that needed clarification and forwarded this list to the Acting Registrar and all
Members of the Integrity Commission for their expert assistance and advice.

13.  Your Committee extended an invitation to the Acting Registrar and Members of
the Integrity Commission to attend a meeting of the Committee. The invitation was
accepted and at its Third meeting held on Wednesday 19" November, 2003, the
Chairman, Members and Acting Registrar of the Integrity Commission, named hereunder

appeared before your Committee:

Mr. Gordon Deane - Chairman
Mr. John Martin - Deputy Chairman

Justice Jean Permanand - Member



Justice Monica Barnes - Member
Mr. Terrance Martin - Member, and
Mr. Albert Alkins - Acting Registrar

14. In respect of the Integrity in Public Life (Furnishing of Information) Regulations,
2003, your Committee agreed that the period of fourteen (14) days for furnishing on
Prescribed Forms, information or documents required by the Commission in paragraph 3
of the Regulations might in certain circumstances be unduly onerous. Y our Committee
deliberated on the possibility of extending the period of time in the regulations, with the
aternative of vesting in the Integrity Commission the power to extend the time limit
either in Regulations made under Section 41(1)(e) and 41(1)(g) of the Parent Act, or by
amending the relevant section in the Parent Act itself. Members of the Integrity
Commission found merit in the suggestion that the Commission should be vested with the
power to extend the time, and was of the view that it could be done in the Regulations by
changing paragraph 3 to 3(1), and adding a new paragraph 3(2) giving the Commission
the power to extend the 14-day period upon application by the declarant. The period of

the extension, if granted, will be at the sole discretion of the Commission.

15. Your Committee in examining the Integrity in Public Life (Prescribed Forms)
Regulations, 2003 found that the instructions on pages 24, 25 and 26 were not
comprehensive enough, particularly having regard to the amount of detail which is now
required. Y our Committee suggested that more detailed instructions were needed and that
they need not form part of the Regulations. The Members of the Integrity Commission
agreed and indicated that as time went by and they engage in discussions with declarants
who sought clarification and assistance, the instructions or guidelines for filling the forms

will evolve and become more comprehensive.

16. In the course of its deliberations, your Committee recognized that the term
“dependent child” was not clearly explained and left room for different interpretations.

Thiswas clarified by the Commissioners.



17.  Your Committee found another area of concern in Part Il of the Forms — Details
of Assets on pages 10 and 11. Under the heading Real Property - Sub-Heading 1.1 Land
and Buildings, there is provision for indicating an increase in value to the property from
the original cost in the Column “ Cost of Additions-" on page 10, whilst in Sub-Heading

1.2 Land (without buildings) on page 11, there was no such provision. Your Committee
agreed that there could be a substantial increase in the value of land from the original
price if maor improvements and infrastructure work are done to the Land. The
Commissioners agreed and suggested that this anomaly could be rectified by inserting a

similar column on page 11 probably “ Cost of Improvement - $”.

18. During the course of its meeting with the Commissioners severa other terms and
areas of concern were clarified for your Committee. These included but were not limited
to tax concessions on motor vehicles, interest on money loaned, profits on sale of assets,
profits on a direct investment or investment through a company, capital gains and the
guestion of overdrafts when completing section 2 —*Other Liabilities’ on page 22 of Part
IV of the Form — Details of Liabilities.

19.  Your Committee discussed the question of what would be the effective year
for filing declarations on the new legidation if and when the Integrity in Public Life
(Furnishing of Information) Regulations, 2003 and the Integrity in Public Life
(Prescribed Forms) Regulations, 2003 are approved by Parliament. There were differing
views with the Chairman and Members of the Integrity Commission firm in their
interpretation that declarations would have to be made retroactively to 1999 under the
provisions of Section 11 of the Integrity in Public Life Act No. 83 of 2000. Your
Committee therefore strongly recommends that the Parent Act be amended to give effect
to the intention of Parliament as was manifested in the legislation passed in 2000.



Recommendations

20.  Your Committee wishes to report to Parliament that it has completed its
deliberations and recommends that the Integrity in Public Life (Furnishing of
Information) Regulations, 2003 and the Integrity in Public Life (Prescribed Forms)
Regulations, 2003 be approved by Parliament. The Commission is requested however to

note the detailed concerns ventilated with them as a matter of urgency.

Conclusion

21.  Your Committee considers the approval by Parliament of the Prescribed Forms
vital in order to give effect to the Integrity in Public Life Act of 2000.
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