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GOVERNMENT OF THE REPUBLIC OF TRINIDAD AND TOBAGO
MINISTRY OF AGRICULTURE, LAND & FISHERIES

Response of the Minister of Agriculture, Land and Fisheries to the Findings and
Recommendations of the First Report of the Joint Select Committee on Land and
Physical Infrastructure - ‘An inquiry into Land Tenure Issues in Trinidad and
Tobago’.

The following response of the Minister to the Findings and Recommendations of the
First Report of the Joint Select Committee on Land and Physical Infrastructure is
presented in accordance with Standing Orders 100(6) and 110(6) of the Senate and
House of Representatives respectively.

General Comment

The Report demonstrates an understanding of the impact of a variety of factors on
Land Tenure Issues in Trinidad and Tobago. The Ministry is satisfied that the Report
addresses the imperatives of increased food production, provision of adequate
housing, managing the problem of squatting and land grabbing and preserving the
environment. At the same time, it highlighted the legislative and policy requirements
to manage these imperatives while facing the challenges of restrictive budgetary
considerations on the part of the Ministry of Agriculture, Land and Fisheries (MALF)
and other agencies, and more specifically, inadequate staffing of the Land
Management Division.

The Ministry notes that Tobago was not considered in the context of the Tobago House
of Assembly, and its responsibility under Tobago House of Assembly Act for the State
lands, land and marine parks, forestry and environment. We believe that the THA
would face similar challenges in relation to land reclamation, possession, rights and
obligations in coastal and seabed environments, matters of ‘family land’ tenure.

The Report in our view does not address the impact of the Caroni VSEP commitment
from 2003, and the new land files- over 20,000 which were brought into the
management of the Ministry of Agriculture, Land and Fisheries — Land Management
Division (MALF-LMD) as a result of the VESP. In addition, that VSEP and the
substantial closure of Caroni (1975) Limited brought under management by the LMD
several thousand additional files including former Caroni (1975) Limited residential
tenants and regularised and un-regularised squatters; agricultural tenants and
commercial and non-commercial lessees.

Further, the Report does not capture the perspective of the Forestry Division on land
grabbing, residential squatting and agricultural squatting and the manner in which
these practices are decimating the Forest Reserves and Protected Areas. This will
require more consideration.

1




VL

VII.

VIII.

IX.

MINISTRY OF AGRICULTURE, LAND & FISHERIES

The response hereafter is set out according to the recommendations appearing under

the separate segments headings.
MEASURES TO DEAL WITH KEY ISSUES - P 15

The Committee therefore recommends:
(i) the establishment of a Land Management Authority which will have the overarching
responsibility for land administration and management, which would:
e significantly reduce the time taken to grant leases;
e ensure proper oversight of the allocation of land to competing sectors;
and
e ensure there is continuity in administrative practices and operations in
land administration and management.

Proposed establishment of a Land Management Authority (LMA)

While the Ministry supports the creation of a single point of authority in the country
for land assets, the Ministry also believes that the clean-up of the MALF-LMD, the
completion of the Caroni VSEP Program; the continued reduction of the work being
done by EMBD on the Caroni VSEP land development; the settlement of land matters
related to former Caroni (1975) limited; the shift of PSAEL to the Ministry and other
related matters are precursors to the establishment of that single point of authority.
Without substantially treating with these matters, the creation of a new entity will
only add another layer and another entity to the hodgepodge currently involved in
some way in land ownership, management, administration, distribution, sale,
leasing and development.

Subject to this pre-condition, the Ministry supports the aim of the single-point of
authority (SPA). That SPA should include the Surveys and Mapping Division, since
it is the custodian of maps and geodetic data on all parcels. It should be staffed in
such manner that it can monitor policy implementation and better contribute to the
evolution of policy to suit rapidly changing needs. The level of specialisation at the
individual and corporate level permitted by the SPA would increase its efficiency and
help to build lasting institutional memory.

(ii) collaboration among the numerous agencies that are involved in the granting of
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tenure, in order to make the process more efficient.

X. The Ministry, out of necessity and expediency collaborates actively with several other
Ministries and state agencies in the execution of its land management function.
Agencies include, Town and Country Planning Division, Land Settlement Agency,
Valuations Division, Registrar General, and Chief State Solicitor. The efficiency of
collaboration and the rate at which outcomes are achieved are being addressed
through attention to the flow of work and the adequacy of assignment of staff.

XI.  Further through its ongoing Chairmanship of the Cabinet-appointed Land
Reclamation Committee, the Ministry collaborates, with above mentioned
institutions as well as, inter alia, the Chaguaramas Development Authority, the
Environmental Management Authority, the Coastal Protection Unit and the Maritime
Services Division

(iii) that a process map should be drafted by the Ministry outlining the stages of the
process and the role of the different agencies involved and forwarded to all agencies
involved. This would ensure there is clarity among the various agencies as to their role,
function and position in the process.

XII. The MALF-LMD has historically followed policy and process, a lot of which is now
rooted in the policy document “New Administration and Distribution Policy for Land
of 1992. A copy of the Process Map is attached. Notwithstanding, two key studies
in 2000 and 2013/14 pointed to the need for more modern process mapping
supported by enabling technology. This is meant to deal with excessive delays in the
(i) grant and renewal of leases (ii) transfer of lands (iii) removal or regularization of
occupants on State lands (iv) issuing of licences for land reclamation and mining
activities and (v) acquisition of lands for public purposes by the State. As a result,
there are a significant number of squatters - agricultural, residential, commercial —
on State lands and a breakdown in the prospect of succession planning among
families involved in farming. At periodic intervals, Government has introduced
“temporary” arrangements to facilitate access by agricultural squatters and lessees
with expired leases to loans and agricultural incentives. These interventions have
created additional challenges to the administration of State lands and the efficiency
with which State lands are leased.

XII.  Accordingly, steps were taken since September 2015 to design the appropriate
organisation structure for the MALF-LMD; pursue the filling of key vacancies of
Commissioner of State Lands and Deputy Commissioner of State Lands; modernize
the Policy framework for land management, administration and distribution; remove
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unnecessary administrative steps; develop robust templates for routine transactions;
introduce highly experienced persons for advisory and training roles; develop process
maps and invest heavily in technology, particularly those related to database
creation and management, GIS services and support, document management, and
electronic file sharing capabilities.

ISSUES FACED BY FARMERS, MEASURES TO DEAL WITH FARMER’S ISSUES
P 16, 17

2.2.2.1 The Committee therefore proffers the following recommendations to
deal with the issues faced by farmers:

(i) the creation of a process map to assist in eliminating the number of case files that
are incomplete at the office of the Solicitor General;

The measures to reduce the issues faced by farmers include: expansion of and
creation of additional offices for farmers to interface with Ministry staff on land
matters; the establishment of a new facility in Brechin Castle to specifically support
former Caroni (1975) Limited employees; establishment in Brechin Castle, Couva
(not yet commissioned) of dedicated phone lines and call centre services dedicated
to land matters; construction of a new building in Brechin Castle, Couva to provide
additional support to citizens on State land matters; modernizing the Policy
framework for land management, administration and distribution; removing
unnecessary administrative steps; development of robust templates for routine
transactions; introduction of highly experienced persons for advisory and training
roles; development of process maps and investing heavily in technology, particularly
those related to database creation and management, GIS services and support,
document management, and electronic file sharing capabilities.

(ii) that an internal investigation be done with respect to the allegations of State
officials purchasing and reselling agricultural State land, and a sensitization
programme for employees should be conducted by the MoALF to ensure awareness of
the malpractices that exist in the allocation of State lands;

This work commenced in September 2015 and is ongoing.

(iii) the establishment of an Accelerated Land Distribution Programme Unit with the
sole responsibility of clearing the existing backlog of applications for agricultural land.

The Ministry notes that this strategy has been tried in the past and has failed. The
revised policy framework sets out categories of transactions which qualify for priority
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action, based on the criteria of likely impact on food production or contribution to
the revenue stream.

(iv) The Committee supports the MoALF position regarding letters of comfort to farmers
awaiting land tenure, as this may assist farmers who wish to obtain financing and
demonstrate to foreign investors that the farmer will be granted tenure.

The ethos of the proposal to issue certificates of comfort to farmers awaiting land
tenure is supported, although the Ministry will shortly be taking an alternative route
to achieve the required stability for such farmers. This route involves the re-
introduction of the Probationary Tenancy Agreement as a pre-cursor to the grant of
State Agricultural Leases.

ISSUES FACED BY SQUATTERS P 18-22

2.3.1 Recommendations

2.3.1.1 The Committee proposes the following:

(i) that efforts with respect to monitoring and enforcement should be coordinated
between the LSA and the MoALF with respect to the rising number of squatters;

Currently the Land Settlement Agency and the Land Management Division, closely
collaborate on the prevention of squatting. Both agencies invite, receive and act upon
reports of squatting. The LSA and COSL have been highlighting the legislative
loopholes and weaknesses that prevent definitive action on squatting. Further, an
ad hoc Committee on Squatter Containment Policy and Legislative Framework is
adequately addressing the problem.

(ii) that stricter enforcement rules be applied to squatters in protected areas and
reserves and that the LSA should work in collaboration with the Environmental
Management Authority (EMA) in monitoring these areas;

The Ministry agrees that there is need for stricter enforcement rules in protected
areas and reserves. The penalties and the consequences for squatting do not prove
to be a deterrent. To date, there is no legislation providing for the arrest of squatters,
although their acts deprive other parties of property and threaten security. The
appearance of ‘squat lords’ has added a further criminal dimension which requires
legislative focus. The Ministry sees no need for involvement by the EMA at this time.

(iii) that the LSA and the COSL hold discussions regarding their roles in dealing with
squatters;
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The discussions and collaboration between the LSA and the COSL thus far show that
there is clarity as to the roles of either agency in dealing with squatters. That
notwithstanding, definition has been sought and is awaited from the office of the
Attorney General with respect to Quit Notices and demolitions.

(iv) that timely statutory approvals be granted in order for lots developed by the LSA
to be allocated and the situation remedied;

In order for there to be timely statutory approvals, it is important that the LSA
provide outline plans to their fellow concerned agencies, (Drainage Division,
Surveying and Mapping) prior to the finalisation of sites in order that there is a
shorter waiting period for required statutory approvals

(v) the establishment of a Land Committee which should comprise of a land surveyor,
the Commissioner of State Lands, a member of the Town and Country Planning
Division, the Chief State Solicitor Office, the Permanent Secretary, a member from the
office of the Attorney General and a Parliamentary Secretary. The Land Committee
should be mandated to deal with the following:

0 regularization of Squatters (existing squatters);

[ creation of zones including residential, agricultural, commercial/ residential and
mining;

00 recommend Leases;

[1 make policy directions toward the management of State Lands;

[l revocation of Leases; and

0 implement enforcement strategies to deal with issue of rampant squatting.

The Ministry at this time sees no need for a Land Committee, since the functions
recommended are within its own established remit. The Town and Country Planning
Division already engages in regular consultation and collaboration with the agencies
mentioned. It also considers project plans from all Ministries, including large land
users such as MALF, MEEI, MTI. Thus, the recommendation of leases is within the
ambit of the LMD. In any event, it would not be appropriate for what appears to be
an advisory body being involved in implementation of enforcement strategies.

Additionally, given that the Land Committee will be responsible for recommending
leases, this responsibility should be removed from the Cabinet to avoid duplication
and conflict. The Committee recommends:

(vi) that authority be given to the Inspectors/Assistant Inspectors to serve quit notices
to person seen squatting;

(vii) that a fine (penalty) be imposed on squatters in environmentally sensitive areas or
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forestry reserve and that such fine be in the amount of $10,000 and 6 months in prison
or Community service;

XXI.  The Ministry notes that the matter of Cabinet’s role in the distribution of State Land
is a matter of law and public policy. The disposal of State Land — by sale, lease or
otherwise is government by the Procurement legislation that is awaiting full
proclamation and the regulations governing such disposal of land is within the
jurisdiction of the Minister of Finance and the Cabinet. Both (vi) and (vii) depend on
revision of the legislation which the MALF full supports, given the magnitude of the
problem. The feasibility of the recommendation at (vi) would have to be carefully
reviewed and considered.

XXII. A proper protocol on evictions and demolitions is to be established, which would
allow for the necessary alacrity on the part of the COSL, as well as ensure compliance
with all necessary legal requirements. It needs to be established who should be
aware of an impending demolition, such that the operation and the security of the
community/country are not compromised.

(viii) the creation of buffer zones in squatting sites that are not designated under the
schedule of the State Land Regularization Act;

XXIII. Buffer zones already exist, in as much as the following reserves are effectively
provided for in national legislation:
(a) Forest Reserves; Wildlife or Game Sanctuaries; Protected Marine Area; Prohibited
Areas; Environmentally Sensitive Areas; Areas protected under the Water and
Sewerage Authority Act; Heritage sites so designated under the National Heritage
Trust Act; Historic Sites National Heritage Parks Other categories of protected areas;
Un-proclaimed Forest Reserves managed by Forestry Division

(ix) the promotion of the continuation of the LSA’s policies with respect to squatter
regularisation;

XXIV.  The MALF fully supports this recommendation
(x) that a Committee of various agencies involved in land distribution be established to
enable collaboration and data sharing for effective management; and

(xi) that a robust review of the existing legislative framework be undertaken

XXV. The recommendations at (x) and (xi) are also fully supported by MALF. The Ministry
has engaged stakeholders on the review of the New Administration and Distribution
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Policy for Land of 1992. It is anticipated that legislative reform imperatives would
emerge.

CHALLENGES FACED BY OFFICE OF THE COMMISSIONER OF STATELANDS
P 23 -24

2.4.1 Recommendations

2.4.1.1 The Committee recommends the following to remedy the challenges faced by
the Commissioner of State Lands:

(i) that urgent attention be given to filling the key vacancies in the Office of the COSL;
(ii) that a review should be undertaken to determine the adequate remuneration
packages, relevant skills and training required as well as ways to increase motivation
at the office of the Commissioner of State Lands; and

Based on the need to review, revise, and design the staffing of the MALF-LMD around
new processes; integration of technology; the constraints of having to redeploy
existing staff in some areas; and the need for a clear line of flow from client to final
decision-maker, the Ministry has had to live with some staffing shortages in the
MALF-LMD. In line with substantial progress made with the issues identified, a
Commissioner of State Lands was appointed in October 2016 and a Deputy
Commissioner of State Lands (for the first time since the position was created) was
recently appointed. Another post of the said position is to be advertised shortly.
Discussions are to be held with the Service Commissions Department with respect
to the recruitment of an Assistant Commissioner. Land Management Officers as well
as Land Enforcement Officers were recently added to the LMD’s staff. Remuneration
packages, are dealt with by the Chief Personnel Officer and a request would be made
to that Department for a review.

The Ministry will also take to Cabinet a Note for the expansion of its Legal Division,
which would allow for a cadre of attorneys to be focused exclusively on Land matters.

Notwithstanding, the Ministry has recognised that the LMD needs to be properly
structured, resourced and have proper systems of control of staff output and
responsiveness to its customers. Attention is being given to this requirement.

(iii) the establishment of the Land Management Authority with the accompanying Land
Tribunal to allow for the proper management of squatting and issues related to land
tenure
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As previously submitted, the LMA should not be established until all the issues of
land tenure are resolved. The success of the LMA will rely heavily on the LMD’s ability
to determine the location of State lands and their occupancy status and tenure.

The increasing capacity of the LMD in Spatial Information and moreover, Geographic
Information Systems will greatly assist in this regard. The MALF has a functioning
Geographic Information System and will be implementing a Spatial Information
Management System (SIMS), an advanced system that incorporates State Land
Status Reports, Survey Plans, Agricultural Occupancy Reports, Soil/ Land
Capability and Forestry.

The system is consistent with the policy initiatives enunciated in the Official Policy
Framework of the Government of the Republic of Trinidad and Tobago (GORTT) and
will incorporate Ministry-wide data sets and information into a central repository
that can be accessed via a network.

This will assist in the proper management of squatting.

The Ministry supports the creation Land Tribunal and notes that the Honourable
Attorney General had in January 2017 laid three Bills in the House of
Representatives to give effect to a variety of changes to the existing land regulation.

CHALLENGES FACED BY THE MERIKINS SOCIETY P 24-26

2.5.1 Recommendations

2.5.1.1 The Committee is mindful of the overly prolonged period in which members of
the society have gone without being given titles to lands granted to them. As a result,
the Committee is cognizant of how difficult it will be to trace ownership and lineage.
2.5.1.2 The Committee therefore recommends that the situation be dealt with in the
following ways:

(iv) that the State provide Legal Aid to conduct research regarding a root title and then
distribute the land;

The creation of the Land Tribunal and the other changes recommended by the
Honourable Attorney General in January 2017 could make the issues faced by the
Merikins less burdensome. The Ministry notes the full support given to the Merikins
by the Government in relation to its interest of a parcel of land in Moruga. The
Ministry is also of the view that its resources of spatial data, parcel reports,
occupancy reports and cadastral sheets, ward sheets can be marshalled into
collaboration with the Solicitor General to help establish title.

(v) that the State provide lands as heritage sites;
9
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(vi) that the Ministry of Tourism and the Regional Corporation collaborate with the
Merikins Society to develop a Community Heritage Programme; and

(vii) that the Foreign Affairs Ministry facilitate further collaboration with the Canadian
British and US authorities to encourage cultural exchanges.

The Ministry notes that these are matters for the Cabinet to address.

2.5.1.3 Notwithstanding the recommendations of the Committee, there should be
consultation with members of the society before any decision is taken regarding the
way forward in treating with the issue.

The Ministry notes that these are matters for the Cabinet to address. In the interim,
the Ministry has written to Dr. Lovell Francis, Member of Parliament for
Moruga/Tableland, about the claims by the separate Merikins organisations, with a
view to the leveraging of his familiarity with them to help simplify and unify their
requests and ensure that they do not conflict with each other.

2.5.1.4 The Committee is concerned about the alleged instances of land belonging to
members of the Merikins’ society being fraudulently acquired and resold. The
Committee is of the view that this matter should be urgently looked into by the MoALF
and measures implemented to cease this practice.

This matter is being looked into by the LSA and the MALF- LMD.

2.5.1.5 The Committee supports the view of the society that there should be national
awareness of the history of the Merikins society and their contribution to Trinidad and
Tobago.

The Ministry notes that these are matters for the Cabinet to address.
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