THE MINISTRY OF ATTORNEY GENERAL AND LEGAL AFFAIRS

MINISTERIAL RESPONSE

The First Report of the Joint Select Committee on Land and Physical Infrastructure, First Session
(2015/2016) of the 11™ Parliament on An Inquiry into Land Tenure Issues in Trinidad and
Tobago.



l. Introduction

The First Report of the Joint Select Committee on Land and Physical Infrastructure, First Session
(2015/2016) of the 11™ Parliament on An Inquiry into Land Tenure Issues in Trinidad and
Tobago was presented in the Senate on December 19, 2016 and in the House of Representatives
on May 26, 2017.

Standing Orders 100(6) and 110(6) of the Senate and House of Representatives respectively,
require the Minister with responsibility for the Ministry/Body reported on by a Joint Select
Committee to present to each House, a paper responding to the recommendations/comments
contained in the Report.

This report is the Ministerial Response to the recommendations and comments relative to matters
falling under the direct purview of the Ministry of the Attorney General and Legal Affairs as
presented in the First Report, to be presented to Parliament, through the Attorney General and
Minister of Legal Affairs.

1. Summary of Issues Identified, Recommendations and Responses
During the Committee’s inquiry into Land Tenure Issues in Trinidad and Tobago the following
issues were identified and recommendations proposed that require written responses by the

Attorney General and Minister of Legal Affairs. The responses of the Attorney General and
Minister of Legal Affairs to these recommendations are contained hereinafter in this report.

Issue Identified

2.2 Issues faced by Farmers (page 16 of the First Report)

2.2.1 The Committee was advised that land tenure is required by farmers who wish to obtain the
incentives offered by the State. It was also pointed out that the issue of land tenure has been
ongoing with farmers for over forty years, and that foreign investors are skeptical to invest in
local farmers who do not have land tenancy.

2.2.2 Additionally, officials stated that local production only meets 20% of the nation’s food
requirements. Of this 20 per cent, 80% is produced by farmers on State lands without tenure.
Adding that the issue of land tenancy is most prevalent in rural communities such as Sangre
Grande, Plum Mitan, Mayaro and Rio Claro, officials told the Committee that in areas such as
Maloney, Orange Grove, Bon Air, Felicity, Bonaventure and Gasparillo, less than 1% of the
farmers have tenancy to the lands used for agriculture.

2.2.3 The foregoing suggests that land tenure and financing issues are directly connected to low
food production. Officials from the Agricultural Society of Trinidad and Tobago was of the



view that by addressing these issues, local food production can meet 65% of the nation’s food
requirement within 3 years.

2.2.4 Officials pointed out that at present there is no system in place to verify that State lands
assigned for agriculture is being used for that purpose. It is estimated that approximately 7% of
persons that have land tenancy are still involved in farming. With respect to SALs, the County
Lands Unit of the Ministry updates Parcel Reports and conduct Occupancy Surveys on a regular
basis. These Parcel Reports and Occupancy Surveys indicate the condition of tenancy. If any
breaches are observed, the COSL is requested to serve the appropriate Notices to the Lessees.

2.2.5 The ASTT expressed grave concern with respect to the amount of arable agricultural land
being used for other industries and housing.

2.2.6 The ASTT revealed that there are 800 incomplete files regarding regularization for farmers
at the Office of the Solicitor General. Additionally, there were instances where survey plans that
were not approved by the Town and Country Planning Division had reached the Land
Management Unit of the MoALF.

Recommendation:

The Committee therefore proffers the following recommendations to deal with the issues faced
by farmers:

e The creation of a process map to assist in eliminating the number of case files that
are incomplete at the office of the Solicitor General.

Response:

The Attorney General and Minister of Legal Affairs notes, despite the wording utilized by the
ASTT, that it is the Chief State Solicitor’s Department (and not the Office of the Solicitor
General) which is involved in the preparation of leases on behalf of the State. Further, the
Attorney General and Minister of Legal Affairs has been duly advised, by the Chief State
Solicitor, that the Chief State Solicitor’s Department would find it useful if a list of these alleged
800 incomplete files can be provided to the Chief State Solicitor’s Department So as to enable the
Chief State Solicitor’s Department to prepare status reports and determine the true cause of the
backlog in each of those files so identified.

In general, however, the Attorney General and Minister of Legal Affairs wishes to make the
Committee aware of the following matters:

The Chief State Solicitor’s Department is responsible for; inter alia, the preparation, execution
and registration of State Leases based on instructions received from the Commissioner of State
Lands (COSL). With specific reference to farmers, a Standard Agricultural Lease (SAL) is



prepared for a period of thirty (30) years with an option to renew for a further period of thirty
(30) years on standard terms and conditions.

The Chief State Solicitor’s Department is also responsible for the preparation of renewals when
same is due in accordance with a covenant for renewal in the respective leases, again based on
the instructions of the COSL.

The terms and conditions of the SAL are standardised and as such can be prepared in a relatively
short period (current work load, reduced staff, volume of work and other related matters
excepted). However, the Chief State Solicitor’s Department is limited by the quality of the
instructions that it receives, and it has not always been in a position to prepare and complete the
SALs in as timely a manner as it would like over the years as it has received a number of
incomplete instructions.

Any process for the elimination of this backlog will have to start with the provision of full and

complete instructions. In an effort to bridge this gap the Chief State Solicitor’s Department shall
be assigning dedicated officers to assist the Commissioner of State Lands.

Non exhaustive list of instructions required for the preparation of a SAL:

e All relevant Cabinet Minute(s) and accompanying Notes and Exhibits;

Clear instructions from the COSL which are consistent with Cabinet’s directions;
Original survey plans approved by the Director of Surveys with Town and Country
Planning Division approval;

Programme of Development signed by the applicant farmer;

Death Certificates of persons who may have died where approval was granted to more
than one person as joint tenants.

Other delaying factors for the preparation of a SAL :

e Documents are referred to but not attached,

e Long periods for the COSL to complete investigations before the COSL executes and
before deeds can be registered;

e Unable to locate lessees or lessees not coming in to execute.

Non exhaustive list of instructions required for the preparation of a renewal:




e Reference to the registered number of the original deed of lease;

e Statement that a request has been made for renewal,

e Clear instructions as to whom the renewal should be issued;

e Statement that renewal is for a further period on like terms except for the option to renew;
e New annual rental,

e Death Certificate of any deceased lessee;

e Letters of Administration/Grant of Probate if the sole Lessee is deceased.

Other delaying factors for renewals:

e Documents are referred to but not attached;

e Difficulties with CSS title searches (searches are required in preparing deeds of renewal
in order for the Chief State Solicitor’s Department to identify the current Lessee);

e Sole lessee died after instructions received but before execution of renewal, thus the
relevant grant will have to be obtained,;

e Long periods for the COSL to complete investigations;

e Unable to locate lessees or lessees not coming in to execute.

Once all the aforementioned information is received the Chief State Solicitor’s Department will
be in a position to expedite the preparation, execution and registration of the outstanding leases
in accordance with the Department’s standard workflow process.

The Interim Workflow Process Map of the Chief State Solicitor’s Department is attached to this
Ministerial Response as Appendix 1.

Issue Identified

2.5 Challenges faced by the Merikins society (page 24 of the First Report)

2.5.1 In 1812, after the American War, 700 freed former African slaves were relocated from
America to Trinidad by the British Crown as a reward for their services in fighting for the British
against America. Each ex-soldier was allowed 16 acres of Crown Lands in Guaracara, Indian
Walk, Mt. Pleasant, Hardbargain, New Grant, Fifth Company, Lengua and Matilda Junction by
Royal Grant.

2.5.2 Apart from the 16 acres, additional land was granted to persons who showed they were
capable of production. However, persons have been illegally transferring land belonging to
members of the Merikins society.



2.5.3 There have also been alleged incidents where groups have obtained a significant amount of
Merikins land through violent tactics as well as individuals selling Merikins land sometimes to
members of the society itself.

2.5.4 The prime spots in area such as New Grant, Indian Walk and Moruga have been claimed by
businessmen and squatting is an issue in New Grant, Petit Café, Indian Walk, Fifth Company and
Hardbargain.

2.5.5 Members of the society face difficulties in obtaining electrical, water and telephone
amenities and a substantial amount of land has become inaccessible as a result of a lack of
foresight and planning.

2.5.6 Members of the society indicated that while some families have informed their off springs
of their rights to land granted to their forefathers, others are unaware of such rights.

2.5.7 The society outlined the contribution of the Merikins to Trinidad and Tobago as follows:

e Dbrought the Baptist religion to the country;

e responsible for populating and the infrastructural development of Moruga;

e developed the southern region of the country by working in oilfields and various other
occupations;

e played a role in providing primary and secondary school education through schools
aligned to the Baptist faith; and

e produced 2 female cricketers who are currently on the West Indies Women’s Cricket
team.

2.5.8 Members of the society recommended the following:

e establish a definite demarcation of Merikins land from State land;

e establish a Committee to deal with the fraudulent transfer of land;

e create a State sanctioned Merikin registry to trace lineage;

e hold a national awareness campaign to highlight the history of the Merikins’ society and
the inclusion of their history in the school curriculum; and

e that titles to the land should be given to members of the society.

Recommendation:

The Committee therefore recommends that the situation be dealt with in the following ways:

e That the [State] provide Legal Aid to conduct research regarding a root title and then
distribute the land;

Response:



The Attorney General and Minister of Legal Affairs notes that the Merikins Society has indicated
that soldiers were given land by Royal Grant and additional land was granted to persons who
showed they were capable of production.
The Merikins Society wants inter alia:

e To establish a definite demarcation of Merikins’ lands from State lands; and

e That title to the lands should be given to members of the Merikins Society.

Establish a definite demarcation of Merikins lands from State land:

It appears from the report that the Merikins Society may not be certain as to where exactly the
parcels of land are located and the precise demarcation of same. This is a task for the Director of
Surveys in conjunction with the COSL to identify which lands are state lands and which lands
belong to the Merikins Society.

Title to the lands should be given to members of the Merikins Society:

The Attorney General and Minister of Legal Affairs notes, that it appears that the Merikins
Society is seeking to regularize and finalize title to lands where proper title can’t be shown. The
chain of title appears to have been broken on several occasions with no clear title on record.
Additionally, there are a number of squatters and illegal/fraudulent transfers.

Further, with specific reference to the recommendation of the Committee that “the (State)
provide Legal Aid to conduct research regarding a root title and then distribute the land”
[emphasis added] it may be the case that if indeed the State has given a Royal Grant to each of
the ex-soldiers the said lands are no longer State lands and cannot now be distributed by the
State.

It appears that there may be need for clarification on what exactly is intended and actually
needed at this time. Depending on the answer, it may be that there already exists legislation to
assist for example:

» The Land Tribunal Act (Act No. 14 of 2000);
» Land Adjudication Act (Act No. 15 of 2000); and
» The Registration of Titles to Land Act (Act No.16 of 2000).

Further, the Attorney General and Minister of Legal Affairs notes, there are proposals for the
amendment of the aforementioned Acts of Parliament, which are expected to engage the
attention of the Parliament shortly.

In any event, the Attorney General and Minister of Legal Affairs is in agreement that the State
should try to assist the members of the Merikins Society to conduct legal research on any root of



title, to which they may be entitled, in order to ensure that any and all legal rights or legal
remedies, which may be available to these persons, can be duly recognized. Further, the
Attorney General and Minister of Legal Affairs notes, that the issues faced by the Merikins
Society may be fixed by the implementation of the law which is expected to be greater
operationalized through funds expected from an IDB loan.

The Attorney General and Minister of Legal Affairs assures that the Minister, in accordance with
the applicable provisions of the Legal Aid and Advice Act Chap. 7:07, will liaise with the Legal
Aid and Advice Authority to ensure that Legal Aid will be given to bona fide members of the
Merikins Society, in conformity with the provisions of the Legal Aid and Advice Act, in order to
allow these persons to ensure that any and all legal rights or legal remedies which may be
available to these persons can be duly recognized.

I1l.  Conclusion
The Attorney General and Minister of Legal Affairs remains committed to addressing the issues

identified by the Committee with regards to land issues in Trinidad and Tobago and will act,
where necessary, as the guardian of the public interest.



Work flow
Conveyancing

Appendix 1

Process
Steps

Current Activities
Activities involved in the current
process.

Current Average
Timeframe
Current timeframe
taken for each activity
(specify days, weeks,

Suggested Reform
Suggested reform to
improve each activity in
the approval process.

Persons Responsible
Designations of persons responsible for executing
each activity under the proposed reform

months).

Process 1 1) Receive correspondences / 1 day 1 day Conveyancing Clerk
Receive instructions and assign Attorney instructions

2) Open file 1 day 1 day Conveyancing Clerk

AND

Attorney assigned Chief State Solicitor/ Assistant Chief State

Solicitor

1)Review of file by Attorney 5 days 3 days Assigned Attorney
Process 2
Review and request further information if 2)Request for information from 1 day 1 day Assigned Attorney
needed Commissioner of State Lands

3) Receive all information

? ?
3)Request and receipt of title 2-3 weeks 2-3 weeks Assigned Attorney

search




Process Current Activities Current Average | Suggested Reform Persons Responsible
Steps Activities involved in the current Timeframe Suggested reform to Designations of persons responsible for executing
process. Current timeframe improve each activity in each activity under the proposed reform
taken for each activity | the approval process.
(specify days, weeks,
months).
(renewals only)
?
4) If title defective request
further title
Process 3
Preparation of Draft Deed 1) If good title — 2-3 days 2-3 days
Prepare Deed in draft
Assigned Attorney
2)Finalize Draft Deed 1 week 2-3 days Assigned Attorney
3) Send Deed to stamp duty for 1 week 1 week Assigned Attorney
assessment and returned.
4) Prepare Bills along with Deed 1 day 1 day Conveyancing Clerk
and relevant attachments
1) Invite Lessee(s) to execute 1-2 weeks 1-2 weeks Conveyancing Clerk
Process 4 Deed
Execution of Deed of Lease
2) Inform Commissioner of State | ? ? Assigned Attorney
Lands to conduct investigation




Process
Steps

Current Activities
Activities involved in the current
process.

Current Average
Timeframe
Current timeframe
taken for each activity
(specify days, weeks,

Suggested Reform
Suggested reform to
improve each activity in
the approval process.

Persons Responsible

Designations of persons responsible for executing
each activity under the proposed reform

months).

3) Request and receive monies 1 month 1 month Conveyancing Clerk

from Comptroller of Accounts

4) Execution of Deed by ? ? Commissioner of State Lands

Commissioner of State Lands

5) Prepare affidavits of due 1 day 1 day Conveyancing Clerk

execution to be signed and

prepare Deed to be registered.
Process 5 1)Request monies from Accounts | 1 day 1 day Conveyancing Clerk
Registration of Final Deed for registration of Deed

2) Commissioner of Affidavit 1 day 1 day Conveyancing Clerk

3) Submit Deed to stamp duty for | 1 day 1 day Conveyancing Clerk

payment

4) Deed sent to Registrar General | 1 day 1 day Conveyancing Clerk

for registration and

Registered

5) Copy of registered Deed sent 1 day 1 day Chief State Solicitor’s Department

to Commissioner of State Lands

11



Process Current Activities Current Average | Suggested Reform Persons Responsible

Steps Activities involved in the current Timeframe Suggested reform to Designations of persons responsible for executing
process. Current timeframe improve each activity in each activity under the proposed reform
taken for each activity | the approval process.
(specify days, weeks,

months).
6) Copy of registered Deed sent 1 week 1 week IT Department
to IT for scanning and scanned.
7) Deed sent to bind ? ? Chief State Solicitor’s Department

8) Close completed file ? ? Chief State Solicitor’s Department




