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HOUSE OF REPRESENTATIVES
Friday, March 17, 2017

The House met at 1.30 p.m.
PRAYERS
[MabAM SPEAKER in the Chair]
LEAVE OF ABSENCE
Madam Speaker: Hon. Members, the hon. Shamfa Cudjoe MP, Member for
Tobago West; the hon. Ayanna Webster-Roy MP, Member for Tobago East; Mr.
Barry Padarath MP, Member for Princes Town; and the hon. Colm Imbert mP,

Member for Diego Martin North/East, have requested leave of absence from
today’s sitting of the House. The leave which the Members seek is granted.

JOINT SELECT COMMITTEE
(APPOINTMENT TO)

Madam Speaker: Hon. Members, | also have some correspondence from the
President of the Senate dated:

“March 17, 2017
Dear Honourable Speaker,

Change of Membership - The Parliamentary Broadcasting Committee and the
Joint Select Committee on Social Services and Public Administration

I wish to inform you that at a sitting held on Tuesday March 14, 2017, the
Senate agreed to the following resolution:

‘RESOLVED:

That Ms. Ayanna Lewis be appointed to serve on the Parliamentary
Broadcasting Committee and the Joint Select Committee on Social Services
and Public Administration in lieu of Ms. Nadine Stewart.’

Accordingly, | respectfully request that you cause this matter to be brought to
the attention of the House of Representatives at the earliest convenience.

Yours respectfully,

Christine Kangaloo
President of the Senate”
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PAPERS LAID

. Annual Audited Financial Statements of the Trinidad and Tobago National
Petroleum Marketing Company Limited for the year ended March 31, 2015.
[The Minister of Planning and Development (Hon. Camille Robinson-Regis)]

To be referred to the Public Accounts (Enterprises) Committee.

Report of the Auditor General of the Republic of Trinidad and Tobago on the
Financial Statements of the National Housing Authority for the year ended
September 30, 2004. [Hon. C. Robinson-Regis]

Report of the Auditor General of the Republic of Trinidad and Tobago on the
Financial Statements of the Trinidad and Tobago Civil Aviation Authority for
the year ended September 30, 2005. [Hon. C. Robinson-Regis]

Report of the Auditor General of the Republic of Trinidad and Tobago on the
Financial Statements of the Mayor’s Fund of the San Fernando City
Corporation for the year ended September 30, 2008. [Hon. C. Robinson-Regis]

Report of the Auditor General of the Republic of Trinidad and Tobago on the
Financial Statements of the Mayor’s Fund of the San Fernando City
Corporation for the year ended September 30, 2009. [Hon. C. Robinson-Regis]

Report of the Auditor General of the Republic of Trinidad and Tobago on the
Financial Statements of the Mayor’s Fund of the San Fernando City
Corporation for the year ended September 30, 2010. [Hon. C. Robinson-Regis]

Report of the Auditor General of the Republic of Trinidad and Tobago on the
Financial Statements of the Penal/Debe Regional Corporation for the year
ended September 30, 2010. [Hon. C. Robinson-Regis]

Report of the Auditor General of the Republic of Trinidad and Tobago on the
Financial Statements of the Penal/Debe Regional Corporation for the year
ended September 30, 2011. [Hon. C. Robinson-Regis]

Papers 2 to 8 to be referred to the Public Accounts Committee.

Response of the Auditor General to the First Report of the Public Accounts
Committee on the Examination of the Report of the Auditor General on the
Public Accounts of the Republic of Trinidad and Tobago for the financial
years 2014 and 2015 with specific reference to the Auditor General’s
Department. [Hon. C. Robinson-Regis]
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10. Ministerial Response of the Ministry of Energy and Energy Industries to the
First Report of the Public Accounts (Enterprises) Committee on the
Examination of the Audited Financial Statements of State Enterprises (NSDSL,
e TecK, NFM, NQCL, GHRS, NIDCO and TTMF) with specific reference to the
National Quarries Company Limited. [Hon. C. Robinson-Regis]

11. Ministerial Response of the Ministry of Housing and Urban Development to
the First Report of the Public Accounts (Enterprises) Committee on the
Examination of the Audited Financial Statements of State Enterprises (NSDSL,
e TecK, NFM, NQCL, GHRS, NIDCO and TTMF) with specific reference to
Trinidad and Tobago Mortgage Finance Company. [Hon. C. Robinson-Regis]

12. Ministerial Response of the Ministry of Works and Transport to the First
Report of the Public Accounts (Enterprises) Committee on the Examination of
the Audited Financial Statements of State Enterprises (NSDSL, e TecK, NFM,
NQCL, GHRS, NIDCO and TTMF) with specific reference to National
Infrastructure Development Company. [Hon. C. Robinson-Regis]

13. The Ministerial Response of the Ministry of Trade and Industry to the First
Report of the Public Accounts (Enterprises) Committee on the Examination of
the Audited Financial Statements of State Enterprises (NSDSL, e TecK, NFM,
NQCL, GHRS, NIDCO and TTMF) with specific reference to National Flour Mills
and Evolving TecKnologies and Enterprise Development Limited. [Hon. C.
Robinson-Regis]

URGENT QUESTIONS

Trinidad and Tobago/Venezuela
(NGC Document)

Dr. Bhoendradatt Tewarie (Caroni Central): Thank you very much, Madam
Speaker. To the Minister in the Office of the Prime Minister: Given the urgent need to
remedy the gas shortfall in Trinidad and Tobago, would the Minister indicate what
exactly was signed with the Government of Venezuela two days ago and how this
document that was signed advances the acquisition of natural gas by NGC from Dragon
field?

The Minister in the Office of the Attorney General and Legal Affairs and
Minister in the Office of the Prime Minister (Hon. Stuart Young): Thank you very
much, Madam Speaker. | must say that | am not surprised with the nature of this
question but it provides me with an opportunity to clarify what seems to be some
misinformation in the public domain that that information did not come from this side
whatsoever.
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The first point is that there was no agreement on this occasion signed by me or
by Minister Martinez on behalf of the Government of Venezuela. What was
signed was a heads of agreement between NGC, the National Gas Company of
Trinidad and Tobago Limited, PDVSA, which, as you know, is the state company
dealing with oil and gas on behalf of the people of Venezuela and Shell
International. And this agreement was signed to enact or follow on from a heads
of agreement that was signed in December by the hon. Prime Minister on behalf
of Trinidad and Tobago and by the Government of Venezuela for Trinidad and
Tobago to get much-needed gas.

It again shows, Madam Speaker, the fact that we are asking how this can advance the
acquisition of natural gas; it is showing once again a lack of understanding. It is simple.
All it is, Madam Speaker, is the opportunity that is now turned into a project. So what this
agreement now does is it moves from talk and conversation to a sanctioned project by
PDVSA, Shell and NGC which are the corporations on—for the Government of
Venezuela, for the Government of Trinidad and Tobago and by Shell to operationalize
the getting of gas from the Dragon field directly into the pipeline and the infrastructure
that exist in Trinidad and Tobago to keep our gas industry alive going forward in the
future by the provision of natural gas from fields in Venezuela to Trinidad and Tobago.

So this is actually a great day and a great moment for Trinidad and Tobago; [Desk
thumping] and the curtailment issues that we have been raising since 2010, we are
working actively in solving them. This is one of the measures that we are doing and it is
the first time that it has ever been done to go across border and to attract gas directly into
our existing infrastructure. [Desk thumping] And, Madam Speaker, we continue to be
fully transparent to the people of Trinidad and Tobago. [Desk thumping]

Dr. Tewarie: Can | ask what is the quantum of investment by NGC and what is the
proportion of that to the whole?

Hon. S. Young: Thank you very much. Madam Speaker, at this stage, that is a
premature conversation. There is the introduction as one would automatically realize of
another entity, that is Shell, and we are working out the necessary arrangements to make
this project a reality for the people of Trinidad and Tobago, in the best possible way for
the taxpayers of Trinidad and Tobago, and protecting the Treasury with it as we go
forward. [Desk thumping]

Dr. Tewarie: And what is the projected start date of the project?

Mr. Deyalsingh: “Now they interested in gas.”

Hon. S. Young: Madam Speaker, a decision was taken between Minister
Martinez and myself in our conversation before going and addressing the press
and the public of Venezuela, a couple days ago, that we were going to press Shell, NGC
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and PDVSA to have a gas sales contract signed by July of this year, so in the
shortest possible time frame. And as the hon. Member for Caroni Central should
know, once that gas sales contract is signed, it is then the operationalizing of this
and we are going to tie in a subsea connection to the wells in Dragon and bring
that gas. So we are trying to do it in the shortest possible time frame and within
the period, hopefully, of 20109.

Mr. Deyalsingh: Well done.
Mr. Hinds: Just say thank you to the PNM.

Legal Affairs Department, San Fernando
(Birth and Death Certificates)

Mr. David Lee (Pointe-a-Pierre): Thank you, Madam Speaker. To the hon. Attorney
General: Could the Attorney General inform this House why it is necessary for people to be
queuing from as early as 4.00 a.m. on mornings to secure a service number in order to
apply for birth and/or death certificates at the San Femando Office of the Legal Affairs
Department?

The Attorney General (Hon. Faris Al-Rawi): Thank you, Madam Speaker. | thank
the hon. Member for the question. In short answer, there is really no need, save that there
has been a certain amount of panic. For some reason, persons in the public domain have
taken the view that they need to replace their birth certificates or death—birth certificates in
particular and there has been a certain increase in numbers. To address the situation, the
reality of it, the Corporate Communications department of the Ministry has put out public
announcement and has also opened a portal to allow for online applications and mail-in
applications so that we can attend to the phenomenon.

Until the population understands and it is communicated effectively to them that there
is no need to rush to replace existing certificates, | think that there will be an unusual uptick
but in any event, we have catered for it in the manner that | have described. [Desk
thumping]

Trinidad and Tobago/Venezuela
(Dragon Gas Agreement)

Mr. David Lee (Pointe-a-Pierre): Thank you, Madam Speaker. To the Minister of
Energy and Energy Industries: Was the recent Dragon gas agreement signed by Minister
Stuart Young and the Venezuelan Government approved by the National Assembly of
Venezuela?

The Minister in the Office of the Attorney General and Legal Affairs and
Minister in the Office of the Prime Minister (Hon. Stuart Young): Madam Speaker,
standing in for the Acting Minister of Energy and Energy Industries, | have already
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answered a question that has made it very clear and it should be abundantly clear,
at this stage, that no agreement was signed by me nor was any agreement signed
by Minister Martinez. It was NGC, PDVSA and Shell.

Madam Speaker, | will use this opportunity to state, however, that whilst this
Government is working hard to ensure the future and for the future generations of
Trinidad and Tobago that a gas industry is kept alive by this Dragon initiative, what is
going on, and we are seeing it clearly and let the citizens mark it right now, is a
complete lack of patriotism by those on the other side, [Interruption] and | will lend a
dictionary to them very shortly for them to look at it, because they keep trying to throw
spanners into the wheel of what is doing, [Desk thumping] and they keep trying to call
something that does not exist, and one must question why it is that they keep trying to
do this and talk about approval by the National Assembly of Venezuela. Both this
Government of Trinidad and Tobago, under this administration, as well as the
administration that exists in Venezuela, are ensuring that every step of the way,
everything that is being done is being done in accordance with the respective laws.
[Desk thumping]

Dr. Moonilal: To the hon. Minister, on this great day of fanfare, could you indicate
whether or not those agreements signed, as you described, require at all the support and
the approval of the Venezuelan assembly? And do you also believe that—

Hon. Member: That is two questions.

Hon. S. Young: One question or two?

Dr. Moonilal:—to be accountable, if you ask for accountability, you are
unpatriotic?

Madam Speaker: Member, which question is it you would like the Member to
answer?

Dr. Moonilal: Well, the first one because the second, he cannot.

Madam Speaker: Thank you very much.

Hon. S. Young: Madam Speaker, every attorney, qualified attorney coming out
law school knows that they must stay within their own boundaries of the law that they
understand; so on behalf of Trinidad and Tobago, we are certain that we have followed
every iota of law that governs for Trinidad and Tobago. [Desk thumping]

ANSWERS TO QUESTIONS

The Minister of Planning and Development (Hon. Camille Robinson-
Regis): Thank you very kindly, Madam Speaker. [Crosstalk] We are asking for a
deferral of questions 57— Interruption]
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Madam Speaker: Members, order, please. [Continuous crosstalk] Order.
Member for Diego Martin West and Member for Caroni Central. [Interruption]
Member for Diego Martin West, | am on my legs.

Hon. C. Robinson-Regis: Thank you very kindly. Madam Speaker, we are
asking for a two-week deferral for Questions 57, 73, 76 and 80. We will be
answering Questions 72, 79 and 81. There are no written questions for answer.

ORAL ANSWERS TO QUESTIONS
The following questions stood on the Order Paper:

Commissioner of Police
(Update on Appointment)

57. Further to the response provided to a Prime Minister’s Question on July 04,
2016, could the hon. Minister of Public Administration and Communications
provide an update on the status of the appointment of a Commissioner of
Police? [Dr. L. Bodoe]

Gang Activity
(Details of)

73. Could the hon. Minister of National Security state, with reference to the
period September 2011 to January 2017:

a) the number of gangs operating in Trinidad and Tobago;
b) the number of youths involved in such gang activity; and

c) the number of youths charged under the Anti-Gang Act, 2011? [Mrs. V.
Gayadeen-Gopeesingh]

Economic Sector of Trinidad and Tobago
(Details of)

76. Could the hon. Minister of Finance state, with reference to the period
September 07, 2015 to January 2017:

a) the percentage decrease in each economic sector of Trinidad and Tobago;

b) the net increase in borrowing in United States and Trinidad and Tobago
currencies; and

c) the percentage increase in the debt to gross domestic product ratio? [Mrs.
V. Gayadeen-Gopeesingh]
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Early Childhood Care and Education Centre
(Sonny Ladoo Trace Development)

80. Further to the response provided to Question 30 on January 13, 2017, could
the hon. Minister of Education provide an update on the opening date of the
Early Childhood Care and Education Centre at the Sonny Ladoo Trace
Development? [Mr. R. Indarsingh]

Questions, by leave, deferred.

Youth Violence Outside Schools
(Programmes to Address)

72. Mrs. Vidia Gayadeen-Gopeesingh (Oropouche West) asked the hon.
Minister of National Security:

Given the recent incidents of youth violence outside of schools, could the
Minister list the programmes to address victims and perpetrators of youth
violence?

The Minister of National Security (Hon. Maj. Gen. Edmund Dillon):
Thank you, Madam Speaker. There is no doubt that the level of violence amongst
schoolchildren is cause for concern and requires a multi-faceted approach
involving collaborations among different arms of Government, such as the
Ministry of Education and the Ministry of National Security.

One of the important initiatives implemented by the Ministry of National
Security to address violence among youth is the Military-Led Academic Training
Programme, MILAT. This programme targets youth, aged 16 to 20, who:

e show evidence of social exclusion;
e require individual attention;
e exhibit a disinterest in education and training;

o suffer from absence of effective parental guidance, influence and
provision; and

e display an absence of respect for authority or lack a moral sense of
direction.

Additionally, Madam Speaker, the work of the Ministry of National Security
in addressing this issue involves in the main, the work of the different arms of the
Trinidad and Tobago Police Service and the work of the Youth Training Centre at
the Trinidad and Tobago Prisons.
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The work done by the Trinidad and Tobago Police Service Community
Policing Unit is one of the Ministry’s main strategies. The Community Policing
Unit conducts patrols in the vicinity of government buildings, business places,
hotspot areas and schools on a daily basis. In addition, patrols, community
policing officers, also engage students via lectures and discussions.

The Trinidad and Tobago Police Service has also undertaken the following
initiatives to address victims and perpetrators of youth violence:

e The assignment of school liaison officers to various primary and secondary
schools.

e Referral of perpetrators of violence to the police youth clubs nearest their
places of residence.

e The conduct of parental workshops to better equip parents to manage the
responsibility of parenting.

e The provision of counselling and mediation services to both parents and
children.

e The conduct of lectures at the schools on topics of relevance such as crime,
violence, bullying and the law.

e Intervention by the Victim and Witness Support Unit to provide support to
victims and witnesses of crime.

The work of the Child Protection Unit of the Trinidad and Tobago Police Service,
which is primarily responsible for investigating offences involving children, works
closely with the Children’s Authority which provides various types of psychosocial and
other support.

Another important intervention strategy in the Ministry of National Security is
implemented through the Youth Training Centre of the Trinidad and Tobago Prisons
Service. Programmes within the YTC target youth perpetrators of crime and violence
who come under their care. The objectives of these programmes are twofold:

e improve discipline among the residents;
e reduction in the number of children who reoffend after leaving the institution.

The YTC engages in several rehabilitative programmes geared towards improving
discipline among the youth and reducing the possibility of reoffending after leaving
the institution. Some of these programmes are as follows:
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e School guidance and counselling.
e Sibling partnership programmes.
e Technical/Vocational training programmes.

e YTC mentorship programmes which focuses on crime prevention, public
relations and anti-bullying.

Mrs. Gayadeen-Gopeesingh: Thank you, Madam Speaker. Hon. Minister,
you just said that you are doing parental workshops, how many parental
workshops have we done thus far and which areas have been targeted?

Hon. Maj. Gen. E. Dillon: Madam Speaker, I do not have that information
with me but it can be provided for the Member.

Priority Bus Route
(Utilization of)

79. Dr. Fuad Khan (Barataria/San Juan) asked the hon. Minister of Works and
Transport:

Has the Minister given consideration to high occupancy vehicles utilizing the
Priority Bus Route during peak hours from 5.30 am. to 8.30 am. and from 2.30
p.m. to 5.30 p.m. in order to alleviate the traffic congestion during those hours?

The Minister of Works and Transport (Sen. The Hon. Rohan Sinanan):
Madam Speaker, the Ministry of Works and Transport notes the concern regarding the
discontinuance of the experimental scheme for the use of the Priority Bus Route. This
initiative began in 2012 and allowed private vehicles carrying three or more persons to
use the PBR between the hours of 4.00 a.m. to 6.00 a.m. and 8.30 a.m. to 3.00 p.m.

Over the last three years, the Ministry of Works and Transport, upon the
submission of the Traffic Management Branch, a report was undertaken. The Ministry
of Works and Transport concurred with the reasons advanced for the discontinuation of
this experimental scheme. Some of the reasons accounted for this decision are:

e The turnaround time for maxi-taxis which operate the route was severely
hampered as well as the schedule for the Public Transport Service Corporation.

e The experimental scheme reduced the enforcement of the regulations
governing the use of the PBR extremely difficult to be monitored.

e It enhanced the informal and taxioperated PH vehicles on the route.

e The level of service at the traffic signal was significantly reduced because
of overload along the PBR.
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e It increased the probability of accidents on a highly pedestrian- active
corridor.

e The unacceptable ratio between less-capacity vehicles and high- capacity
vehicles was also taken into consideration.

Thank you. [Desk thumping]

Dr. Khan: Hon. Minister, | understand the concern but what | am trying to get at is
the level of congestion on the roads at that time. Would the Minister ever consider
doing one half of the highway that does not have the traffic at certain times of the day,
consider giving a different approach to utilize that half of the highway for entry and exit
depending on the time?

Sen. The Hon. R. Sinanan: Thank you, Madam Speaker. Any decision taken by
the Ministry of Works and Transport will be informed by the Traffic Management
Branch who are the expert in the field and to this date, we have no study to show that
what is recommended will work. Thank you.

Dr. Khan: This may be the answer for another question but | would just like to ask
it. Could you give me the incidence or the amount of people on the traffic management
department who have Priority Bus Route passes?

Madam Speaker: | will not allow that as a supplemental question.
Sen. The Hon. R. Sinanan: “I could take it, yuh know.”
Dr. Moonilal: “Yuh know how much?”

Madam Speaker: | would not allow that as a supplemental question. Member for
Couva South.

Mr. Indarsingh: Thank you, Madam Speaker. Question number 80 to the Minister
of Education.

Hon. Member: That was deferred.
Madam Speaker: No, | am sorry, this has to be 81, Member for Couva South.

Lower Balmain Recreation Ground
(Lighting System)

81. Mr. Rudranath Indarsingh (Couva South) asked the hon. Minister of Public
Utilities:
Could the Minister advise this House when the lighting system on the Lower
Balmain Recreation Ground will be formally commissioned?
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The Minister of Public Utilities (Hon. Fitzgerald Hinds): Thank you,
Madam Speaker. The work required to illuminate the Lower Balmain Recreation
Ground is ongoing and is expected to be completed in May 2017. In the absence
of any now-unforeseen delays, therefore, the formal commissioning of the
lighting system for this recreation ground is expected to take place within a month
of the date of its completion. That is to say, June 2017. Thank you. [Desk
thumping]

Mr. Indarsingh: Madam Speaker, is the Minister aware that | had written to his
predecessor on the 27" of July and to him on the 31% of August as it relates to this
commissioning and none of these letters have been acknowledged by his predecessor or
him as the Minister?

Hon. F. Hinds: As my colleague will understand from his stint as Minister in the
Ministry of Finance, thousands of letters come to a Minister on a daily basis, and | have no
personal knowledge as | speak of the letter directed to me and certainly could not know
what he wrote to my predecessor.

Mr. Indarsingh: 1 am willing to furnish the Minister with the relevant paper trail.
Madam Speaker: Member, that is not a question.

DEFINITE URGENT MATTER
(LEAVE)

Community Comfort Patrol Programme
(Termination of)

Dr. Roodal Moonilal (Oropouche East): Thank you very much, Madam Speaker. |
hereby seek your leave to move the adjournment of the House today under Standing Order
17 for the purpose of discussing a definite matter of urgent public importance, namely the
extreme impact on runaway crime levels of the sudden and reckless termination of the
Community Comfort Patrol Programme.

The matter is definite because it pertains to the specific shutting-down of a widely
appreciated and desperately needed private-public policing initiative that has given comfort
and extended critical support to communities overwhelmed by high crime levels. The
matter is urgent because the careless closure of the Community Comfort Patrol Programme
has led to citizens fearing greater exposure to criminal elements and experiencing
heightened levels of insecurity across the localities in Trinidad and in Tobago, previously
serviced by the community patrols. The matter is of public importance because the crime
wave is engendering widespread fear and concern in our society, in our country, and is
also damaging the international reputation of Trinidad and Tobago.

| thank you, Madam Speaker.
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Madam Speaker: Hon. Members, | am not satisfied that this matter qualifies
under this Standing Order. | advise that the Member pursue this matter under Standing
Order 16.

INDICTABLE OFFENCES (PRE-TRIAL PROCEDURE) BILL, 2017
[Third Day]

Order read for resuming adjourned debate on question [March 6, 2017]:
That the Bill be now read a second time.
Question again proposed.

The Minister in the Office of the Attorney General and Legal Affairs and
Minister in the Office of the Prime Minister (Hon. Stuart Young): Thank you very
much, Madam Speaker. On behalf of the constituents of Port of Spain North/St. Ann’s
West, it is indeed a pleasure to rise here today to contribute to this most important piece
of legislation.

Madam Speaker, if 1 may be allowed at the outset to put it into context, this
Government is committed to improving and ensuring as much as it can the efficiency
of the criminal justice system. The criminal justice system is an important cog in the
wheel of being able to deliver a fight and an effective fight against crime that we are all
concerned about in this country. So at the outset, | would like to let the citizens of
Trinidad and Tobago know that this Bill—and there are many other Bills that the hon.
Attorney General has laid both in this House and in the other place—are part of this
Government’s commitment to the fight against crime.

The fight against crime starts with the TTPS who are the law enforcement agency by
law, detecting crimes, gathering the evidence and then taking it forward to be
prosecuted. Their officers, for example, the DPP who play a part in that, but then it
plugs into a criminal justice system that is made up on one part of the Magistracy and
on the other part of the Supreme Court of justice via the High Court and the Assizes. So
in an analysis of it, this Government in the slew of legislation that it has recently laid in
Parliament are committed in the first step of effecting criminal justice system reform of
getting rid of a number of bottlenecks in the criminal justice system.

2.00 p.m.

Madam Speaker, every citizen of Trinidad and Tobago is aware of one of the
greatest examples of the slow clog and turning of that cog of the wheel of justice, with
a particular set of preliminary enquiries that started 17, almost 18 years ago, and
are yet to leave the Magistracy and the preliminary enquiry stage. So putting this
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in context, what we are seeking to do is to unfreeze and to unclog that system and
to do away with preliminary enquiries. We must move justice with time, we must
make it a more efficient operating procedure, and one of the ways identified by all
of the experts is to get rid of preliminary enquiries.

In fact, those on the other side, between the period of 2010-2015, recognized this.
My friend, the Member for St. Augustine, and those who were with him at the time,
saw the need to get away from preliminary enquiries and to reform the whole system.
He practises in the criminal courts, so he would be aware of how easy it is for criminal
cases to get stuck in the Magistracy at a preliminary enquiry stage. So what we are
doing as a Government is seeking to deal with that problem, and we have before us a
Bill that is labelled, “An Act to abolish preliminary enquiries and to provide for the pre-
trial procedure in respect of indictable offences and for ancillary matters”.

And, Madam Speaker, just to briefly assist persons to understand how the criminal
system works, you can have a matter tried summarily which is that the trial will be
started and concluded in the Magistrates’ Court, or you can have a matter tried
indictably which means that it should be concluded at trial stage in the Assizes of the
High Court. But as our current system exists now, before getting to the High Court, on
occasions one must go through with an indictable offence the whole Magistracy system
and this preliminary enquiry system, that | do not think there is anyone who can
legitimately, honestly argue it has not become a burden on the criminal justice system
and more so an unnecessary burden.

So, Madam Speaker, with that contextual background, I personally on behalf of the
constituents of Port of Spain North/St. Ann’s West would like to commend the
Attorney General for the courage and the hard work he has taken in bringing this Bill.
[Desk thumping] And we thank him because I have noticed a trend that is taking place
of attacks on the hon. Attorney General and the Member for San Fernando West, that
are completely—and | stand here today—ypersonal and without merit, more
importantly. They are trying to link a statement that he made with respect to the need
for constitutionality of certain legislation and link it to every Bill that he brings. So |
stand here very assured, having looked at it myself and participated in conversation
with the Attorney General and those from the CPC Department and the other
technocrats, and other experts in this area, that there is absolutely no offending of the
Constitution in this Bill as it finds itself before this House today.

So, Madam Speaker, if | may be permitted at this juncture to ask those on the other
side and really to put it again into a contextual background, a Bill or a piece of
legislation only offends the Constitution and requires a majority—be it a three-
fifths or a two-thirds special majority—if it is stated by the Constitution, or
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because there are certain entrenched provisions in the Constitution and sections of
the law that are protected by the Constitution that specifically and expressly state
as is found, if I remember correctly, at section 54, would be one of the sections of
the Constitution. At section 54 of the Constitution when you go to it, “Alteration
of the Constitution”, it identifies there, this is one of the categories where you
would need a special majority if you are altering any part of the sections of the
Constitution identified in that area. That is one category that would require a
special majority.

Madam Speaker, for the citizens of Trinidad and Tobago, the only other categories that
would require some constitutional amendment, or it offends the Constitution rather and
require a special majority, are those Acts or pieces of legislation, Bills, that may offend the
rights enshrined at sections 4 and 5 of the Constitution. And even if those rights enshrined
at sections 4 and 5 of the Constitution may be offended, section 13 of the Constitution states
very, very clearly and it has been interpreted both in this jurisdiction, as many other
jurisdictions with similar provision that:

“(1)An Act to which this section applies may expressly declare that it shall have effect
even though inconsistent with sections 4 and 5 and, if any such Act does so
declare, it shall have effect accordingly unless this Act is shown”—and this is the
test—"not to be reasonably justifiable in a society that has a proper respect for the
rights and freedoms of the individual.”

Madam Speaker, my respectful submission to the House and to the people of Trinidad
and Tobago today is that this Bill in its current form in no way or fashion whatsoever
offends any of the enshrined rights found at sections 4 and 5 of the Constitution, and
therefore, section 13 does not arise. So the argument that we are hearing that it requires a
special majority is quite simply a non-argument, because what this Bill seeks to do is it
seeks to reform a process. It is not taking away anyone’s rights. | saw the hon. Leader of
Opposition, the Member for Siparia, run an argument, or make a submission, that by
moving the test of whether a prima facie case has been made out from a magistrate to the
Director of Public Prosecutions, that is an infringement of the separation of powers. There
is no merit in that quite respectfully, and furthermore what that argument recognizes is
when one looks at sections 4 and 5 in the Constitution, we are in no way infringing it.
Section 4(a) says:

“the right of the individual to...liberty, security of the person...enjoyment of property

and...right not to be deprived thereof except by due process of law;”

This continues to provide a full legitimate due process of law. So there is no infringement.

“(b) the right of the individual to equality before the law and the protection of
the law;”
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Again, this Bill in no way discriminates against anyone. It is the same process that
would be applied to everyone who finds themselves accused of wrongdoing, and
attracting an indictable offence charge against them.

“(c) the right of the individual to respect for his private and family life;”—does not
arise.

“(d) the right of the individual to equality of treatment from any public authority in
the exercise of any functions;”—this Bill ensures that.

“(e) the right to join political parties...”—does not arise.

“(f) the right of a parent or guardian to provide a school...”—does not arise.

“(g) freedom of movement;”—does not arise.

“(h) freedom of conscience and religious belief and observance;”— does not arise.
“(i) freedom of thought and expression;’—does not arise.

“(j) freedom of association and assembly;”—does not arise.

“(k) freedom of the press.”

So, Madam Speaker, again we are showing the population of Trinidad through
a proper analysis of the existing law and the Constitution, this argument about a
breach of constitutionality therefore requiring a special majority position in
Parliament quite simply does not arise.

So stop trying to find bogeymen where they do not exist. Stop trying to call upon
the National Assembly of VVenezuela where it does not exist. And this is why a short
while ago | referred to patriotism. There is not a single citizen in Trinidad and Tobago
that will not say they are not afraid, or they are not concerned rather, about the element
of criminality that is taking place in this country, and that a government will take
steps—a government is not law enforcement. So one of the things this Government is
committed to do is improving the criminal justice system, so when law enforcement
officers bring and charge persons, there is an efficient system for a proper prosecution.
[Desk thumping]

Madam Speaker, | continue to have faith in the citizens of Trinidad and
Tobago. | continue to have belief in the intelligence of those citizens of Trinidad
and Tobago who are prepared to look carefully and to make their own decisions
as to what they are being told by various politicians. And | stand here today
without fear of contradiction in announcing to those citizens that do not fear, this
Bill requires no special majority [Desk thumping] because absolutely no enshrined
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right that is protected by this Constitution—a Constitution that came in place
under a PNM administration and successive PNM administrations have upheld the
Constitution—we will not be breaching this Constitution. Stop attacking the
Attorney General without merit because this Bill that he has quite rightly drafted
and brought to Parliament requires no special majority.

When you go to protection of rights and freedoms under section 5 of the
Constitution, it continues that there is absolutely no infringement of any of the
rights there. So section 5(2):

“(a) authorise or effect the arbitrary detention, imprisonment or exile of any
person;”—not offended here.

“(b) impose or authorise the imposition of cruel and unusual treatment or
punishment;”—not offended here.

“(c) deprive a person who has been arrested or detained—

(i) of the right to be informed promptly and with sufficient particularity
of the reason for his arrest or detention;”—not infringed here.

“(ii)of the right to retain and instruct without delay a legal adviser of his
own choice and to hold communication with him;”—not infringed
here.

Are we infringing the right to be brought promptly before an appropriate
judicial authority? | pause.

Madam Speaker, this Bill in its current form actually does exactly that. What
the Attorney General and this Government is seeking to do by this Bill—and |
will come to in a short while when we get to the pre-trial procedure—is for the
first time expressly and statutorily to put time frames on getting an accused before
the court. How could anybody criticize a process and a procedure, where we as
legislators are now telling those who are the ones that must carry out an efficient
criminal justice system, do it within a specific amount of time? The police bring a
file to the DPP with the evidence, the DPP processes it, gives it to the accused and
his defence attorneys within a specific amount of time. It then puts the onus on the
defence attorneys—and | read the hon. Attorney General’s presentation where he
said it is a small handful—[Interruption]

Mr. Al-Rawi: Twenty.
Hon. S. Young: Twenty persons he said—
Mr. Al-Rawi: Controlling.
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Hon. S. Young:—holding and controlling the Criminal Bar. It puts them now,
statutorily, which is the only power we have in this House and the other place, to
pass laws. We are putting the onus on them, get your job done quickly, get it done
efficiently, otherwise the system will break down. [Desk thumping]

What could be the possible criticism, Madam Speaker, of putting time frames on
persons to be brought before the courts in an efficient manner and as quickly as
possible for them to be either found guilty or not guilty, and if they are found guilty to
be sentenced; if they are found not guilty to be released, but we are hearing the
criticism from the other side. They are not telling the population that is one of the main
things that this Bill is seeking to do, create a more efficient criminal justice system. But,
Madam Speaker, we know because we have sat in rooms as we have been discussing
those whose duty it is to administer the criminal justice system in a more effective
manner, what it is. It is certain persons trying to protect their turf and their domain, and
not the rights of their clients, but trying to protect, trying to protect those boundaries to
ensure.

In fact, we were told when we talked to certain groups about the abolition of
preliminary enquiries, “Don’t do that. It gives young lawyers an opportunity to cut their
teeth.” That is a complete non-argument because the Summary Courts and the
Magistrates’ Courts continue to exist, and as a young lawyer you can cut your teeth.
What this is seeking to do is avoid attorneys—I| am an attorney—from having the
opportunity to earn two sets of fees for the same sets of facts, and there is nothing wrong
in making the criminal justice system a more effective and efficient one. [Desk thumping]

| continue because they are accusing the Attorney General and this side of not having
the need for a section 13 clause and a special majority. Does this Bill in any way infringe
on the remedy by way of habeas corpus for the determination of the validity of detention?
The answer is no.

And then you go to section 5(2)(d). Does this in any way infringe the authorization of
a court, tribunal, commission, board or other authority to compel a person to give
evidence unless he is afforded protection against self-incrimination? Not infringed.

Does this deprive a person of the right to a fair hearing in accordance with the
principles of fundamental justice for the determination of his rights and obligations? The
answer is no, Madam Speaker. There is no infringement of that enshrined right.

Does this deprive a person charged with a criminal offence of the right to be
presumed innocent until proved guilty according to law, but this shall not invalidate a law
by reason only that the law imposes on any such person the burden of proving
particular facts? The answer is no. No infringement.
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Does this in any way provide that he is not being provided with a fair and
public hearing by an independent and impartial tribunal? No infringement.

Does this deprive a person charged with criminal offence of the right to
reasonable bail without just cause? Again, the answer is no. No infringement.

Are we depriving a person of the right to the assistance of an interpreter? No. No
infringement. In fact, it deals with that.

Does it deprive a person of the right to such procedural provisions as are necessary
for the purpose of giving effect and protection to the aforesaid rights and freedoms?

Madam Speaker, that is the end of section 5 of the Constitution. Sections 4 and 5 of
the Constitution listed one by one, absolutely no infringement. This as well does not fall
under section 54 of the Constitution.

So, Madam Speaker, with the greatest of respect to those on the other side who have
contributed, some of whom have legal training, some of whom have Silk, we have just
shown on a section by section of the Constitution basis that this Bill does not attract the
provisions of any infringement of sections 4 and 5 of the Constitution, or any other
section of the Constitution, and therefore, in no way whatsoever does it require a special
majority.

Madam Speaker, for those who have practised in the criminal arena and in particular
in the Magistrates’ Court—I only had a very small practice there—they would know the
unfortunate inefficiencies of the system. They would know that a Magistrate sometimes
has to deal with a caseload of—and this is not an exaggeration—close to 100 cases on a
day. Any attorney who practises in that arena, and anyone who has ever had the
unfortunate experience as some on the other side have of being before a Magistrates’
Court, would know how frustrating the system can be in terms of you go there expecting
your case to be tried, you are expecting to make progress, and unfortunately the cases are
adjourned.

Madam Speaker, through you, to citizens of Trinidad and Tobago, this very
important Bill and piece of legislation, the purpose of which is to eradicate and to remove
a massive caseload from the Magistracy and to get rid of all of the preliminary enquires
that may be clogging up the system and allow it through a more efficient process to get to
the end of the line, which is a trial in the High Court Assizes, or for a person to whom |
will get shortly, the Director of Public Prosecutions to look at the evidence brought
forward by the police and say there is not sufficient evidence here to make out a prima
facie case. So the matter should not proceed, and therefore, the person who stands
accused would be allowed to proceed with his or her life unencumbered by any
criminal charge, or any criminal process and procedure hanging over their heads.
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So, Madam Speaker, with the greatest of respect, what we are dealing with
here quite simply is an attempt, and a good attempt with legitimate reasons of
making the criminal justice system a more efficient one and allowing persons who
unfortunately for some reason or the other have found themselves falling prey to
the system, allowing them a quicker access to ultimate justice. That is what this is
about.

| also saw in the contributions by those on the other side what are not so
veiled attacks on the Office of the Director of Public Prosecutions, and a
suggestion—[Interruption]

Hon. Member: On the CJ.

Hon. S. Young: | saw that. And attacks on the Chief Justice, the hon. Chief
Justice as well. That is for them to harbour and them to carry. But when it comes
to the Director of Public Prosecutions, the framers of our Constitution saw it fit
and in my opinion, Madam Speaker, respectfully so, saw it fit to clothe the Office
of the Director of Public Prosecutions with a certain insularity from politicians,
even from the judges and from everybody else, and to rest on whoever is in the
Office of the Director of Public Prosecutions a serious responsibility, a
responsibility where he or she is basically in charge of the progress of any
criminal charge.

So a police may lay a criminal charge, a private citizen may lay a criminal
charge, and what the Constitution under section 90 gives the Director of Public
Prosecutions, and only the Director of Public Prosecutions the right to do, is a
right to enter, to take over those criminal proceedings, to either discontinue them,
or to continue them to conclusion.

And there has not been any instance of abuse of this by the current holder or
any—I am not getting into past holders, et cetera. Certainly 1 know of no abuse of
this process by a Director of Public Prosecutions.

2.20 p.m.

| saw an attempt, and a very frivolous, naked, disingenuous attempt to say that
because a Prime Minister has a veto on who is going to hold the position of the
Office of Director of Public Prosecutions, that that in some way means it is a
political appointee. | also saw—Dbecause that is an argument that is bound to fail,
an attempt by those on the other side to say—and then you have Directors of
Public Prosecutions—[Interruption]

Dr. Gopeesingh: Learn your history.
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Madam Speaker: Member for Caroni East.

Hon. S. Young: Thank you very much, Madam Speaker. | also saw another
disingenuous attempt to carry the argument further and say that you then have
persons who have held the Office of the Director of Public Prosecutions going on
to be judicial officers. Try as | may to make the link and the correlation to the Bill
before us, | could not.

So Madam Speaker, the Director of Public Prosecutions, by the framers or our
Constitution—and it has been tried and tested in the courts of Trinidad and
Tobago and other jurisdictions—has been given a very serious responsibility and
the ultimate power when it comes to criminal matters. And who better placed than
the person in that insulated body to make a decision with all of his or her
experience as to whether a prima facie case has been made.

In the short period of time, Madam Speaker, that |1 had to prepare, | pulled
both the guidelines from Ireland, as well as from Canada, with respect to the
Office of the Director of Public Prosecutions, and Madam Speaker, with your
leave | would like to just inform the citizens of Trinidad and Tobago of how
important the Office of the Director of Public Prosecutions is and why this is the
person, the body, the constitutional office, that is best suited, in our opinion,
because ultimately it is a policy decision being made by the legislators. Who is
the person best suited?

| saw this is a law that existed since 1917, and | saw the Leader of the
Opposition come and make a big hurrah that it is a 100 years later, et cetera. The
Magistracy has been charged previously with the responsibility of dealing with
preliminary enquiries.

Having said all that | have said without casting any judgment there is
absolutely nothing wrong, Madam Speaker, respectfully at this time in our history
of Trinidad and Tobago, in taking the bold decision of moving it from the
Magistracy to free them up to deal with summary matters and other important
matters and the dispensation of criminal justice and putting it into the hands of the
responsible Office of the Director of Public Prosecutions and that is something |
commend.

Those on the other side, my friend from St. Augustine and others, when they
were in Cabinet saw it and they tried to promote the use of a Master. And those of
us who practice in the High Courts would know the position that a Master holds
and this type of thing. But ultimately, it is a policy decision. It is a decision that
we take: Should it be a Magistrate? Should it be a Master? Should it be the DPP?
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Should it be another office holder to take the decision? And it is a simple
decision. Look at the evidence brought to you by the police and the law
enforcement. Is there sufficient evidence here for a prima facie case, in order to
prosecute the charges for which you may be found guilty at the end of the day?

Madam Speaker, “The Decision whether to Prosecute”, this is the guidelines
and guidance for the Office of the Director of Public Prosecutions in Ireland.

“The decision to prosecute or not to prosecute is of great importance. It can
have the most far-reaching consequences for an individual. Even where an
accused person is acquitted, the consequences resulting from a prosecution
can include loss of reputation, disruption of personal relations, loss of
employment and financial expense, in addition to the anxiety and trauma
caused by being charged with a criminal offence.”

So they start off, Madam Speaker, by establishing how serious a situation of
pursuing of criminal offence is.

“A wrong decision to prosecute or, conversely, a wrong decision not to
prosecute, both tend to undermine the confidence of the community in the
criminal justice system. For victims and their families, a decision not to
prosecute can be distressing. The victim, having made what is often a very
difficult and occasionally traumatic decision to report a crime, may feel
rejected and disbelieved.

It is therefore essential that the prosecution decision receives careful
consideration. But, despite its important consequences for the individuals
concerned, the decision is one which the prosecutor must make as objectively
as possible.”

Madam Speaker, | have taken the time to quote that, to assure the public of
Trinidad and Tobago and the citizens of Trinidad and Tobago that this is the
exercise that is carried out on a daily basis by the holder of the Office of the
Director of Public Prosecutions in Trinidad.

So they formally have suggestions and directions in Ireland and I will come to
Canada in a short while. This is what is done on a daily basis by the Director of
Public Prosecutions. And when one goes and studies the litigation and studies the
records and the authorities that have gone past, Madam Speaker, you will find that
in the vast majority, | would be surprised if it is anything less than 95 per cent of
time, when the Director of Public Prosecutions has carried out his or her functions
properly there has been no travesty or abuse of justice, process or procedure.
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Because, Madam Speaker, as | am about to say here, a Director of Public
Prosecutions’ duty, and this may come as a surprise to some, is not necessarily to
secure a prosecution but it is to ensure that there has been a proper carriage of
justice and a Director of Public Prosecutions is not measured by the success of
whether he has successfully prosecuted. The real test of a Director of Public
Prosecutions is to ensure that the evidence is properly presented and that the
carriage of justice is carried out. [Desk thumping]

And, therefore, Madam Speaker, there should be no fear on the part of the
population or those who may find themselves caught up in the criminal justice
system that the Office of the Director of Public Prosecutions will not be able to
carry out the lower threshold test of determining or when looking at evidence as
to whether a prima facie case has been made out.

And if I may continue, Madam Speaker, on “The Decision whether to
Prosecute” by an Office of Director of Public Prosecutions in Ireland.

“Because of the importance of the prosecution decision and the need for
objectivity the State has reserved to itself the right to prosecute in all, except
minor cases. In practice, almost all criminal prosecutions are brought by an
arm of the State. In Ireland, by virtue of Article 30 of the Constitution of
Ireland...”

—which is equivalent of our section 90 of the Constitution of Trinidad.
“...and of the Prosecution of Offences Act, 1974...”
Dr. Rowley: Trinidad and Tobago.
Hon. S. Young: Trinidad and Tobago.

“...all crimes and offences other than those prosecuted in courts of summary
jurisdiction...”

Trinidad and Tobago.

Madam Speaker: Hon. Member for Port of Spain North/St. Ann’s West, your
original 30 minutes have expired. You are entitled to 15 more minutes if you wish
to continue.

Before you commence your contribution, | have observed from both sides a
developing penchant to Members who are not speaking to just speak out of turn
loudly across the floor at each other. I remind Members of the provisions of
Standing Order 47 and 53. Port of Spain North/St. Ann’s West.



690
Indictable Offences Bill, 2017 Friday, March 17, 2017

Hon. S. Young: Thank you very much, Madam Speaker. So Madam Speaker,
| was mirroring what goes on formally in Ireland with what goes on in Trinidad,
as | am reminded by the hon. Prime Minister and Member for Diego Martin West,
in Tobago as well.

So, Madam Speaker, it continues that:

“...all crimes and offences other than those prosecuted in courts of summary
jurisdiction are brought in the name of the People and at the suit of the
Director of Public Prosecutions, except for a limited category of offences still
prosecuted at the suit of the Attorney General. In the case of indictable
offences...”

—which we are dealing with here, they have all—
“...brought at the suit of the Director’—and—*the decision...”
This is the important point, Madam Speaker:

“...the decision to prosecute or not to prosecute is taken by the Director
personally or by an officer of the Director who is authorised to take such a
decision. The situation in relation to summary offences is set out in...”

—another chapter.

So, Madam Speaker, the point that I am trying to make by drawing reference
to Ireland is exactly that. The decision to prosecute or not to prosecute is taken by
the Director personally or by an officer. There is absolutely no difference to what
exists and what we are trying to get passed here now, what we will get passed
here now, with respect to the Director of Public Prosecutions of Trinidad and
Tobago.

He or she is going to take a decision as to whether a person should or should
not be prosecuted by applying a threshold after an examination of evidence
brought to him or her by the police or by a person with a personal complaint as to
whether that person who is accused should face the criminal courts completely
bypassing the Summary Courts and the Magistrates’ Courts and going straight to
the Assizes.

Madam Speaker, anybody who has found themselves caught up in the
criminal justice system and in an indictable offence will accept that by eradicating
the need to be subjected to a preliminary enquiry, you immediately attract a
savings in the amount of money that you must expend to prove your innocence.
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So by removing the preliminary enquiries stage, what we have done and what we
are seeking to do, Madam Speaker, rather, is to make it a more effective system,
which includes a more efficient cost to those who are forced to prove their
innocence.

Madam Speaker, the “Decision to Prosecute” is also formalized in Canada and
there are guidelines for the Director issued under section 3(3)(c) of the Director of
Public Prosecutions Act in Canada, and if 1 may just very briefly refer to the
introduction.

“The decision...”—this is in Canada now, Madam Speaker.

“The decision whether to prosecute is among the most important decisions that will be
made by Crown counsel. Considerable care must be taken in each case to ensure that
the right decision is made. A wrong decision to prosecute and, conversely, a wrong
decision not to prosecute tend to undermine confidence of the community in the
criminal justice system.”

Madam Speaker, | have referred to those two jurisdictions to assure the public of
Trinidad and Tobago that this Government has given very serious consideration as to
whom the responsibility for the decision as to whether a person should face indictable
offence in the High Court should be placed.

And in our analysis, having regard to the very high level of responsibility and the
decision-making process that currently exists, pursuant to section 90 of our Constitution on
the Office of the Director of Public Prosecutions, it is our submission to those in the House
and more importantly to the citizens of Trinidad and Tobago that the person best suited at
this time to make a decision as to whether a prima facie case has been made out on the
evidence presented and whether there should, therefore, be a trial in the Criminal Assizes, is
in fact the Director of Public Prosecutions.

Madam Speaker, as | have been attempting and at great pains to point out, through the
course of my conversation, this Bill is driven at, and quite simply the purpose of this Bill is
to make a more efficient criminal justice system, to remove preliminarily enquiries that go
on for years and years and years. And as the Attorney General pointed out when he was
prosecuting the Bill, it also, once there has been a decision by the magistrate to go forward
and to say there is a case made out and a prima facie case to be prosecuted, there can be
judicial reviews; there can be judicial reviews at other stages. This is really to make a more
efficient court system and a more efficient justice system.

Having said that, Madam Speaker, it is our submission that this Bill
should be passed in its current form. Of course, we will listen to any amendments
that may be suggested. The Attorney General will take those on board, I am
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certain. But what we are attempting to do and what | have been trying to point out
this afternoon to my friends on the other side and to the citizens and to even those
on this side, there is no nefarious or surreptitious reasoning for this Bill.

This is quite simply a Bill to make a more efficient criminal justice system for
Trinidad and Tobago, to eradicate a wide range of expenditure. And this is a Bill,
Madam Speaker, that has been drafted to ensure that those who have fallen into
the criminal justice system are provided with the best opportunity in the shortest
possible time frame to have justice served. It does not, in any way whatsoever
infringe the Constitution. | have gone through sections 4 and 5 of the
Constitution. It does not infringe the entrenched provisions under any other
section of the Constitution. So constitutionality does not arise.

Just before | conclude, Madam Speaker, | would like to point persons to Part
111 of the Bill, which is the Pre-Trial Procedure, which is the area where quite
effectively and efficiently we are expressing and making it mandatory that certain
steps be taken by those who are in the criminal justice system within a specific
period of time. This is done to protect the rights of those who are accused of
crime and to ensure that their cases are tried in the shortest possible time frames.
It also sets out that statements may be given, statements of witnesses.

It was also interesting to me, Madam Speaker, when you look at clause 19.
Anybody who is going to have an alibi must give notice at an early stage, Madam
Speaker. It says, clause 19(1):

“Where an accused person intends to rely on an alibi in his defence to the
charge, he is required, in addition to any statements he may serve under
section 16, to serve a notice of alibi after he has been served documents by the
prosecutor.”

This levels the playing field in a criminal trial, Madam Speaker. So what it
does is that at an early stage it alerts the prosecution to the fact that there is going
to be an alibi defence.

And furthermore, | think when that happens, Madam Speaker, it allows the
authorities, including law enforcement, to now go and search, gather evidence,
and they may in fact find that there is a legitimate alibi. So at an early stage the
Director of Public Prosecutions can take a decision not to continue with the
criminal proceedings. That is done to assist those who have found themselves
accused of crime. Tell us upfront there is an alibi. We will investigate it. If the
alibi comes up we discontinue the proceedings against you. You do not go
through the whole system. We are freeing up the jails. We are freeing up the
Remand Yard, et cetera.
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Madam Speaker, | am happy to say as well that it continues at clause 20 of the
Bill, where it states that the prosecutor or an accused person or his attorney-at-law
may at any time before the trial serve further evidence on the other party. For
those of us who have been fortunate enough, Madam Speaker, to practise in the
courts of Trinidad and Tobago and other jurisdictions, this is a very important
provision because it can happen, and I am sure especially in the criminal arena,
that some evidence may surface at a later position in time, after you have been
charged, that may go either way and if that evidence is in the accused favour,
there is a duty by the prosecution and by the police to present it to the defence and
it may, again, at an early stage lead to a discontinuance of criminal proceedings,
or on the other side—[Interruption]

Dr. Khan: Would the Member please give way? | just wanted to know, on that point,
the last part here is *“in support of the offence”, could you just explain that while you speak?

Hon. S. Young: Which one?
Dr. Rowley: The one at 25.

Hon. S. Young: | was not at 25. | was at clause 20. Sorry, | was not at clause 25. I was
reading clause 20, which is the further evidence point.

And then what this ultimately does, Madam Speaker, so going through the pre-trial
process, we have shown how this Bill also improves the criminal justice system and the
criminal procedure by, you must notify of alibi evidence. You must notify if there has been
some new evidence arising. It gets down to the crux of it at clause 20, which is giving the
Director of Public Prosecutions the power and the authority and ultimately the
responsibility, and the serious responsibility that he is already clothed with under the
Constitution, of determining whether sufficient evidence is there for the laying of an
indictment and the continuing process of that in the Criminal Assizes.

So, Madam Speaker, | thank this House and | thank you for the opportunity this
afternoon to be able to contribute to what | see as yet another step in the right direction on
behalf of the citizens of Trinidad and Tobago, to making a more efficient criminal justice
system.

I thank my hon. colleague from San Fernando West, the Attorney General, for moving
with alacrity to bring these types of pieces of legislation to the House.

And the last thing | would do before | take my seat is to plead with those on the other
side and to ask you to take it seriously and to support the efforts to make a more effective
criminal justice system, because without it the only people that suffer are the
citizens of Trinidad and Tobago.

With those few words, | take my seat. Thank you, Madam Speaker.
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Mr. Rodney Charles (Naparima): Madam Speaker, | seek your approval
under Standing Order 44(10).

Madam Speaker: You seek leave to read your speech?

Mr. R. Charles: I will rely on it heavily.

Madam Speaker: Well, Member, remember this is a debate.
Mr. R. Charles: Yes, it is.

Madam Speaker: Okay.

Mr. R. Charles: | would balance it.

Madam Speaker: So that, please, you are entitled to refer to your notes but
you cannot read. Okay? You are sufficiently seasoned.

Mr. R. Charles: Thank you, Madam Speaker. | listened intently to the hon.
Member for Port of Spain North/St. Ann’s West, and he has utmost confidence in
the assurances given by the Attorney General, the Member for San Fernando
West, that this legislation which is before us, the legislation is the Indictable
Offences (Pre-Trial Procedure) Bill, 2017, is constitutional.

My political leader, the hon. Kamla Persad-Bissessar, Senior Counsel, has
indicated it is not. Now, whom do | support? Do | have the necessary assurances?
Do | agree with his assurances? | would tell you why | support the view and the
perspective of my political leader. And it is that | look at the Commissioner of
Police and Deputy Commissioner of Police (Selection Process) Order, 2015, and |
am reading from the caribbeannewsnow.com and it states:

“Trinidad court overturns new law on police commissioner selection process”

We were given assurances then that that law was constitutional. We came here
and we told them it was not. I even recall, Madam Speaker, | even recall saying
that the Police Service Commission was an institution enshrined in our
Constitution, given to us by no other person but a former Member of Naparima.

I recall saying also that the grandfather giveth and the grandson taketh away
for which | was, | was—but subsequently, Madam Speaker, and I am quoting
here,

“On Thursday, the high court in Port of Spain ruled against the attorney
general of Trinidad and Tobago in a challenge to the constitutionality of a
2015 Order brought by retired police inspector Harridath Maharaj, who was
represented in court by the leader of opposition Kamla Persad-Bissessar SC
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and former attorney general Anand Ramlogan sC. The Commissioner of
Police and Deputy Commissioner of Police (Selection Process) Order 2015
was the first law...”

It was the very first law.

“...passed by the current attorney general Faris Al-Rawi, following last
September’s general election.”

It goes on to say:

“The opposition warned that the government was passing illegal law in violation of
the constitution and steadfastly opposed the government in the matter.

However...”
It goes on,

“...on Thursday, the high court vindicated the UNC’s position on this matter.
And it went on to say:

“...there is no role under the constitution, even as amended in 2006, for the
introduction of a member of the executive arm of the state in the process of
appointment of the commissioner of police or deputy commissioner of police...”

So, given the evidence, given the first bit of legislation, given their assurances that
the Bill that was debated at the time was constitutional, the court ruled against them.
So, in that regard, | have to, on the basis of the evidence before me, support the
assertions and the submissions of my political leader.

But it is, Madam Speaker, not simply about a special majority in this Bill. It is
about fracturing the Constitution by taking away functions from a judicial officer and
handing it to a non-judicial officer. I am not a lawyer. So it is not about sections 4 and 5
of the Constitution, it is about Chapter 7 of the Constitution that speaks about:

“The Judicature
The Supreme Court
The Court of Appeal
Appointment of Judges
Appeals to the Judicial Committee”—and—
Judicial and Legal Service Commission”
It is about Chapter 7, and it is not entirely about Chapters 4 and 5.
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And | wish to make the point too. He says that we try to make negative
comments about the DPP. [Interruption] I am just reminded, the Member for Port
of Spain North/St. Ann’s West made the comment that we made negative
comments about the DPP, and | wish to restate for the public and for those
opposite that no one on our side said that. [Desk thumping] In fact, we on this side
referred to him as a distinguished DPP and we have the greatest respect for him.

Madam Speaker, so | am here to debate the Indictable Offences (Pre-Trial
Procedure) Bill, 2017. The purpose of this Bill is to abolish preliminary enquiries and
to provide for the pre-trial procedure in respect of indictable offences and ancillary
matters.

We discussed this, this week, in the context of two important matters for me
personally. The first was the discovery of the body on Wednesday, of Nyasha Joseph,
which was fished out of the Gulf of Paria even while we were debating this Bill. We
sent condolences to the family and pledged that we on this side will do all in our power
to deal with the scourge of crime and pass good legislation that will play a part in the
arrest and conviction of those who have committed such a dastardly act.

The second event, Madam Speaker, while this Bill was going on was that on
Wednesday, | celebrated my 68" birthday. This means that | am a mere two years from
my allotted three score and 10 and my remaining time, including time spent in this
Parliament, is important to me. It is a special resource which I must use wisely. 1 do not
have the luxury time to waste on matters deemed inconsequential.

Having said that, Madam Speaker, let me begin my contribution by repeating and
endorsing the Opposition’s view as enunciated—][Continuous interruption and
crosstalk]

Madam Speaker: Members, | understand the enthusiasm to extend birthday
greetings to the Member for Naparima, but I would really like to hear his contribution.
Continue.

Mr. R. Charles: Thank you very much, Madam Speaker. Having said this, let me
begin my contribution by repeating and endorsing the Opposition’s view as enunciated
by the Opposition Leader that we have no problem with the change in the pre-trial
process, i.e. preliminarily enquiries, to replace the existing process to one basically of
paper committals.

Our Government saw the need to address this issue, and in that context we
passed two Bills. We placed before Parliament and passed two Bills the 2011 and
another in 2014. Both were assented to but not proclaimed, save for the infamous
section 34 in 2011; a Bill which was repealed.
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Clause 41 of the 2017 Bill seeks to repeal the existing law dealing with pre-
trials. Chap. 12:01 and both Act No. 20 of 2011 and Act No. 14 of 2014, this in
fact was upheld as not unconstitutional by the Privy Counsel in the Antigua case
of Humphreys.

2.50 p.m.

Madam Speaker, we have serious concerns with the removal of powers that
were vested in a judicial officer i.e. a magistrate to determine whether to commit
trial or not, and conferring that power on the DPP. This is, in effect, a breach of the
separation of powers and no constitutional majority whether simple, two-thirds,
three-fifths or otherwise can do that.

I am informed that nowhere in the world has this been done. Wherever the
pre-trial process has been changed, a judicial officer is maintained as the
determining officer. [Desk thumping] In our region, Antigua and others have kept
a magistrate. So there is something that the whole of the Caribbean knows that
Trinidad and Tobago, in general and the hon. Attorney General, in particular,
knows that they do not know.

| have heard very unconvincing arguments from the other side that the DpPP
already has that power. Under section 23(8) of the existing law, Chap. 12:01 and
under section 90(3) of the Constitution, the Attorney General indicated and he
said under 90(3), the Director of Public—sorry, | have it here. Yes. He says under
section 90(2) and 90(3) it says:

“(2)  There shall be a Director of Public Prosecutions...whose office shall
be a public office.”

He went on to quote subsection (3) which says:

“(3)  The Director of Public Prosecutions shall have power in any case in
which he considers it proper to do—

(a) to institute and undertake criminal proceedings against any person before
any Court in respect of any offence against the law of Trinidad and
Tobago;”

As far as | know, that is a prosecutorial function and not a judicial one. In section
(b) it says the DPP may:

“(b) ...take over and continue any such criminal proceedings that may have
been instituted by any other person or authority;”

That also is a prosecutorial function and not a judicial one. [Desk thumping]
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Under section (c) it says, the DPP may:

“(c) ...discontinue at any stage before judgment is delivered any such
criminal proceedings instituted or undertaken by himself or any other
person or authority.”

And that, as | understand it, is also prosecutorial and not judicial. [Desk thumping]

So when he goes on to use that to say so the independence of the DPP to
manage a preliminary enquiry is recognized not only in the Constitution, but in
existing law, | cannot say that the evidence that he has adduced in support of that
is consistent with a proper reading of the law. [Desk thumping] But the question
arises, Madam Speaker, if the DPP already has the power: why is he trying to pass
this law or to pass a law in this Bill to give him that power? If the DPP already has
the power, why are we wasting time here to give him that power? If you are so
sure, then just use the existing law and transfer the power to the DPP. [Desk
thumping] But this DPP seems to say one thing one day—{Interruption]

Hon. Member: AG.

Mr. R. Charles: This AG, sorry. The Attorney General, hon. Attorney General,
seems to say one thing one day and another the next. I recall when we were corralled here
in Parliament to amend the law regarding the date of elections for the THA, he told the
media—and | quoted from the media then in this House—that there was no need to
change the legislation, but the very next day we were here in Parliament doing exactly
what he said was unnecessary. | understand, Madam Speaker, that the surname of our
hon. Attorney General has two meanings in Arabic: one is from “Al Tikrit, Al Trinidad”,
Al-Rawi and the other one means someone who tells stories. [Crosstalk]

Madam Speaker: Member, please no personnel invectives, please.

Mr. R. Charles: It is a factual statement. [Crosstalk] Further, Madam Speaker,
section 23(8) of the existing law, now being replaced by clause 23 of 2017, was
unconstitutional when passed in 2005. | refer you to the very brilliant contributions of Mr.
Subhas Panday, and now a judge, Gillian Lucky in that 2005 debate and, in particular,
Grant v the DPP and Brooks v the DPP. This section is unconstitutional in that it breaches
the separation of powers to give to the DPP a power vested in a judicial officer.

I now wish, Madam Speaker, to turn my attention and ask some broader questions
regarding this Bill. This is to provide some context for a discussion of this Bill and to
introduce some relevant questions. | am saying that we could look at this Bill in terms
of the clauses and what it says, but we can look at this Bill also in a contextual
sense and ask some questions, such as: what is the real purpose of this Bill and
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why are we here? Does this Bill address the real issue facing this country or is it
mere window dressing with no measurable outputs or impact? If it is indeed a tool
in the Government’s arsenal of crime-fighting options, is it the best tool at this
juncture where we appear to be overwhelmed by challenges: economic, social,
political, motivational and, most importantly, pervasive and escalating crime?
Every speaker on the side opposite emphasized that this Bill is an important
aspect of our fight against crime. The third question | would like to ask is: are
there other better options which should be prioritized for action by this
Parliament? In other words, given limited time and limited resources: is this the
best use of our time? Is this legislation most fitting and proper and apt in our fight
against crime at this time? The fourth question I would like to ask is: what is the
mischief of the Bill including its unintended consequences? And the sixth area is
the peripheral issues.

Madam Speaker, this is not the time for old talk. This is not the time for scoring
cheap political points for blaming the Opposition—and they keep doing that constantly—
providing inadequate an obfuscatory responses to questions asked in Parliament. | remind
this Government, to use their words, that “they are in charge now” for better or for worse.
We cannot wish them away. They have sworn a sacred oath to do right by all manner of
men and to uphold the Constitution and the law. Well, for God’s sake, if you are in
charge, act now to arrest the decay in our society [Desk thumping] and the pervasive
sense of gloom and doom. [Desk thumping] You cannot just jump out of a plane,
travelling first class paid for by citizens, and come to this Parliament to talk about
spinning the wheel without understanding that it was a metaphor for governance by vaps
[Desk thumping] and that it predicted all the maladies that have come to pass on this
blessed country.

Eric Williams, in his seminal statement in “Massa Day Done”, published by Balisier
House has called this attitude of running to Parliament and talking off one’s head the
rantings of “benighted idiots” and “obscurantist politicians”. That is not my words. [Desk
thumping] That is the words of the founding father of the PNM.

What is the real purpose of this Bill and why are we debating it? Madam Speaker, the
real reason we are here is so that the PNM will be able to say, next week, when we debate
the Private Members’ Motion on crime that they have put a number of legislative matters
in place to deal with crime. That is why we are here twice a week. They know they have
no plans, no ideas and no vision to deal with crime. [Desk thumping] Let me say upfront,
Madam Speaker, we are prepared to support this Bill, especially if they do the
proper thing and make a judicial officer the person who determines whether an
offence is an indictable one and should be referred to the relevant courts.
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If they remove the DPP and put a judicial officer, | am prepared to argue in
caucus that we support the Bill, and | am saying so publicly. They like to say that
we do not support, we say we will support the FATCA legislation if they send it to
a joint select committee. They promised and then reneged on the promise and then
said we do not support the legislation, when no one ever said, on this side, that we
did not support the legislation.

Madam Speaker, every speaker on the side opposite has said, including the Member
for Port of Spain North/St. Ann’s West, that this is a crime-fighting Bill. The Mp for San
Fernando West, the MP for Point Fortin, the Mp for D’ Abadie/O’Meara and the MP for
Laventille West have indicated that this is part of their equipment to fight crime. In other
words, it will speed up the throughput in our courts by abolishing preliminary enquiries,
and hence it will make crime-fighting more efficient but, Madam Speaker, it will not.
This Bill will not improve the efficiency of the judicial system. [Desk thumping]

In the first place, you have to catch the criminals [Desk thumping] and if the crime
detection rate is less than 10 per cent then | would call this a 10 per cent solution. You are
only dealing with 10 per cent of the problems [Desk thumping] because they only enter
the judicial system when you catch them and you bring them before the courts. In other
words, as my teacher in Naparima College, Mrs. Joyce Matadeen, used to say to us Sixth
Form students, it is an exercise in majoring in minors. It is the same thing with this new
found love for hanging. You have to catch the criminals first, before you can pass them
through the judicial process and do so within five years, according to Pratt and Morgan.

In the second place, if we go by the past performance, this Bill will not be proclaimed
like all the non-financial Bills that this House has either passed or considered, many of
them brought here by this Attorney General. Here is the list, Madam Speaker, the list of
Bills brought to this House that have remained languishing in purgatory.

The first was on November 13, 2015. We had the Whistleblower Protection Bill,
2015. Where is it? What is the status? The committee report debated and adopted. It is
still at the committee stage, it has not gone through. The second Bill, the Strategic
Services Agency (Amdt.) Bill, 2016. Where is it? We have assented to it in Parliament,
awaiting proclamation. They bring legislation, they hustle us to pass it. They browbeat us
with all kinds of techniques and arguments in the debate and when we pass it, they do not
proclaim it for all kinds of reasons. So the Strategic Services Agency (Amdt.) Bill, 2016,
has not been proclaimed as yet.

The Miscellaneous Provisions (Anti-Gang and Bail) Bill, 2016, the third Bill
he has brought to this Parliament, it was defeated on the 1% of July. The Family
and Children Division Bill, 2016, it has been assented to on the 5" of July 2016.
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Where is it? Not proclaimed. So we have a situation where we talk here, we do all
that we are required to do and then somehow in the system the thing languishes.
How are we so sure that we will discuss this, we will pass this Bill? What will
happen is that it remains somewhere with no action.

We have the Motor Vehicles and Road Traffic (Amdt.) Bill, 2017. It is still
before Parliament, first reading. The Miscellaneous Provisions (Mutual
Assistance in Criminal Matters, Proceeds of Crime, Financial Intelligence Unit of
Trinidad and Tobago, Customs and Exchange Control) Bill, 2017—we keep
hearing about that every day—all are still in Parliament being debated.

3.00 p.m.

Madam Speaker, the Indictable Offences (Pre-trial) Bill, second reading; the
Criminal Procedures and (Plea Discussion and Plea Agreement) Bill, 2017, still
before Parliament; Access to Bail (Amdt.) Bill, 2017, first reading.

Mr. Al-Rawi: Standing Order 48(1), Madam Speaker.
Madam Speaker: Member for Naparima, | will give you a little leeway.

Mr. R. Charles: The relevance, Madam Speaker, is that this Bill—I am
giving the history of the Bills and what happens, only to suggest that we need to
be careful that we do the necessary work to make sure that the Bills are
operational. [Desk thumping]

So this, Madam Speaker, is window dressing why we are here today. Window
dressing to give the impression that we are doing things about crime and we are
improving the criminal justice system and therefore they are working hard. It is
pappyshow. And they have taken away how many days of my precious remaining
two allotted years to enjoin them in this charade, in this pappyshow; is cosmetics,
“gallery”. In the third place, this Bill will not speed up the throughput. It will
merely transfer the bottleneck from one place in the judicial system, i.e. the
Magistracy, to another place outside the judicial system, in the DPP’s office. [Desk
thumping]

We are told that there are some 140,000 cases handled annually by the
Magistracy. Some are summary offences, others are either hybrid or indictable.
Clearly, summary offences will now be dealt with by the Magistracy, the rest by
the bPP—and we are not criticizing the DPP, we are just looking at the office of
the DPP. We are advised that the DPP is severely understaffed and cannot even
handle the matters that it now prosecutes. You now wish to burden the DPP’s
office with additional responsibilities. You say that you have increased the
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manpower in the DPP’s office by some 34 officers. Well, I am asking the hon.
Attorney General to tell us if this is correct. Will he tell us how many were former
contract officers whose positions have now been regularized? | would wish to ask
him how many bodies are there now that were not there 10 months ago, if he says
he has given additional human resources to the office of the DPP.

If you are bringing new bodies, should we not be seeking, not recent
graduates, but those with experience in handling preliminary enquiries? Where
does this expertise reside at this moment? It resides in the Magistracy. It takes a
very long time to bring new lawyers, recently graduated lawyers into the DPP’s
office and expect them to function immediately. It takes a very long time for 0JTs
to learn the ropes and become competent. At least that is the lesson we have
learned from this incompetent bunch, to use the dialect of OJTS running our
affairs.

If they were not a hopeless bunch of 0JTs, they would have been telling us that
this Bill will reduce the number of remandees by 50 per cent. They would have told us
that this Bill would speed up trials, and finalize the adjudication process by 30 per cent.
They would give some indication that we are spending our time and what we are
getting. They would have been able to say that having regard to Pratt and Morgan,
murder trials would end long before the stipulated five years.

But this is a question of activity. You are doing things for doing things sake, and it
is not tied to the outputs of the system. They would not understand that, but they cannot
tell us the quantifiable outputs, even though time and time again | have asked the
question, tell us, this activity that you are doing, what is the measurable impact? They
never answer directly. They cannot, because they are operating by “vaps” with no clear
measurable outputs in mind. [Desk thumping] It is merely like holding a bat and
making a swing, “vooping” in order to hit a six. [Crosstalk]

Madam Speaker: Order! Order!

Mr. R. Charles: The second issue is, is this Bill a real priority in addressing the
issue of crime? As far as | am aware there are many activities in fighting crime, only
one of which deals with the reform of the Judiciary. These include crime prevention;
these include crime detection, and | am saying that because all of them have said that
this is a crime-fighting Bill. Therefore, to put it in context, one has to see what would
be the end result in the context of all the range of activities one has to do in respect of
crime fighting. It has to do with prison reform. It has to do with what cultural
interventions we make to reduce crime. The outputs of our education system,
prison reform, a smarter approach to assessing the performance of the police.
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The actions of this Government suggest that the Government, apart from
having the wrong priorities, is addicted more to the back rather than the front end
of crime. Actions should be pari passu on all fronts, but we are here today
because this Government is more interested in locking up people and having an
efficient system to send them to jail or not, rather than preventing young citizens
from pursuing a life of crime. And I will tell you why, Madam Speaker. How else
do you explain cuts in the allocations in the budget?

Madam Speaker: Hon. Member, your original 30 minutes have expired. You are
entitled to 15 more minutes. You may proceed.

Mr. R. Charles: Thank you, I will take it.

How else do you explain cuts in the allocation in this year’s budget to almost every
institution that works to create citizenship, family values, discipline, a positive outlook
and improved self-esteem among our young and at-risk vulnerable males and those from
the inner cities and in the diaspora? The Government needs to explain why it has
prioritized $260 million for the SSA, a big, bloated “maco” agency to spy on us? Why this
emphasis on throughput of this Bill and the efficiency of this Bill, but cuts in this year’s
budget allocation to the Cadet force of $7 million, to Servol of $8.1 million? That is part
of the prevention that would prevent us from having to prioritize a crime Bill like this.

Why have they placed cuts of $23 million on the Civilian Conservation Corps? That
is unconscionable. To MILAT, $5 million cut; to MYPART $4.7 million decrease; to the
facilities for the police youth clubs, half a million dollars less; to early childhood care and
education, $9.2 million.

Mrs. Robinson-Regis: Madam Speaker, Standing Order 48(1), please.

Madam Speaker: Member for Naparima, | will allow you to continue. Just
remember it is not a budget debate, but I understand the points you are making.

Mr. R. Charles: Thank you very much, Madam Speaker. It is not a question that
you do not have the money. It is the question—and | am trying to make the point—of
what you do with the money you have. Remember the parable of the talents. How do you
explain to a child at the Reform Village Hindu School, when he sees a 95 per cent
complete—{Interruption]

Mrs. Robinson-Regis: Madam Speaker, Standing Order 44(10), please.
Dr. Gopeesingh: Listening to your sins!

Madam Speaker: Member, as | indicated. You are seasoned and | think you could
comply with the Standing Orders.
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Mr. R. Charles: | thought | was hearing from the Member for
Arouca/Maloney, Standing Order 93(k) or is it 140(k)?

The question is, how do you justify to a young person in my constituency in
the Reform Hindu School, he sees $90 million being spent on the Tarouba
Stadium and his brand-new school, $10 million? No money has been allocated to
that.

What are the benefits this Bill provides? None really. What is the mischief of
this Bill, including its unintended consequences? By moving the magistrate who
is an impartial judicial officer of the court, appointed by transparent mechanisms,
uncontaminated by political interference, and buttressed by continuous
assessment by judicial reviews by judges, one has unwittingly contaminated the
process by passing this legislation in an atmosphere which suggests that it is being
foisted on us. | am talking about the elimination of the requirement for the three-
fifths majority. If all of us on this side and a large proportion of the population do
not buy into the legislation—it is fair, it is transparent, it is constitutional, if we do
not buy it, then we are pitching marble in mud.

Arising from all this is the question of trust in the judicial process and the
actors who are called upon to make them work. Do citizens of Trinidad have
absolute confidence—and | am not speaking here about the DPP; I am speaking of
the office of the DPP as an institution—do we have absolute confidence in it?
What cases are fast-tracked and which are not? And the question we ask: what
about emailgate? Why is it taking so long? What is this concept of looking
beyond the four square of the evidence? As a citizen 1 am looking at that and
saying, is this fair and transparent?

The question is—and | am not talking about the persons—if | am a Deputy
DPP or a senior officer in the DPP’s office, and | know that I am aspiring to
become the DPP, and | know that the Prime Minister has a veto on that position,
would | be willing to go against him, Madam Speaker? | am not speaking about
the officers, | am speaking of them as human beings. If | wanted to be the DPP one
day—and | am only saying this to make the point that this is the danger, this is the
mischief of shifting it from a judicial officer and residing it in a DPP’s office.
[Desk thumping] I did not want to make this point, but | have to say so. If | am
working in that office | have to take into context—{Interruption]

Madam Speaker: The point about it is this, we recognize and we understand
why you were not here last Wednesday, but you may have missed some of this
already. So you are bordering on tedious repetition in terms of the point about the
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independence of the office and the veto power. That has been stated. | know you
have read, from what you have said, several of the contributions. So maybe you
may have missed that, so if you could move on to another point, please.

Mr. R. Charles: Okay, thank you. Now, is there an inherent prosecutorial
bias among staff in the DPP’s office? [Desk thumping] Nobody has made that
point. Is there something inherently wrong in an office, in this case the DPP’s
office, advising prosecutors and then adjudicating on next steps? What about the
resources available to the DpPP? The 2015 annual report of the Judiciary says that
approximately 142 cases per year are handled by the Magistracy. How many of
these are indictable and will now be handled by the DpP’s Office? What will it do
to the morale of a despondent society when this Bill is passed and remains
languishing awaiting proclamation?

Other matters is the question of trust in the system, and | wish in this regard to
speak directly to our hon. Attorney General. He is the guardian of the
Constitution. Do we have trust in his statements? Madam Speaker, | recall years
ago the advice: do not trample on our enshrined rights in the Constitution.
Autocracy and dictatorships do not happen by sudden actions, but by little
creeping and incrementally perverse steps.

Mrs. Robinson-Regis: Madam Speaker, Standing Order 44(10).

Madam Speaker: Member for Naparima, it is a matter 1 would have referred
to when you are finished, the heavy reliance on your script. Please, remember this is a
debate, so that while you could quote extracts, you could refer to notes, there is a heavy
reliance. So please continue and contribute to the debate in the manner expected.

Mr. R. Charles: Thank you very much, Madam Speaker. It is a question of trust.
When 1 first came here | raised the point about the adoption of the Children Act, Chap.
46:01, and I said that this Bill was assented to in 2000.

Mrs. Robinson-Regis: Madam Speaker, Standing Order 44(10). He is reading his
whole speech.

Mr. R. Charles: Madam Speaker, it was assented to in 2010 and proclaimed
in 2015. The question is, it remained languishing during that period. | indicated
that no action was taken on it, and the Attorney General got up and said that yes
action was taken, because he amended the Bill twice and secondly that it required
a special majority. | am speaking on the question of trust. | have asked many
lawyers, many friends, many judges, if a legislation is assented to and not
proclaimed, is substantial action taken, and they have all told me no. [Desk
thumping]
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So, Madam Speaker, in looking at the question if this Bill is to deal with
crime, in looking at crime—I know they do not like me to refer to Lee Kuan
Yew—and the Member for Point Fortin indicated that crime is a UNC matter and
it arose after August2016 when we did not support a particular Bill. The question
I would like to say is that had we been in power at the dawn of independence,
crime would have been different. [Desk thumping]

In Singapore, Lee Kuan Yew introduced an anti-corruption bureau in which they
jailed Ministers, in which they jailed rogue police, in which they passed laws that
anybody, including Lee Kuan Yew if he broke the law, would be subject to prison.
Madam Speaker, there were specific examples that he has identified in this book, From
Third World to First: The Singapore Story, 1965 to 2000. Instead, in Trinidad, under
the PNM we had a system where the culture of corruption was condoned. Therefore |
am saying, had the UNC been in power it would have been different.

This Bill as far as | am concerned is more or less a waste of time. We have severe
issues with it. We are prepared to support if it is done in a way that is consistent with
our Constitution.

Thank you very much.

The Parliamentary Secretary in the Ministry of National Security (Mrs.
Glenda Jennings-Smith): Thank you very much, Madam Speaker, and hon.
Members for allowing me the opportunity to contribute to this debate. | feel
compelled as a past police officer for so many years to make my contribution to
this Bill this afternoon. This Bill is “an Act to abolish preliminary enquiries and to
provide for the pre-trial procedure in respect of indictable offences and for
ancillary matters”.

One of the many complaints against the criminal justice system is that justice is
slow. | have realized, having spoken to other police officers, lawyers, victims,
witnesses and accused persons themselves, they look for remedies for this situation. No
amount of rhetoric by the Opposition will manipulate the intelligence of the people of
Trinidad and Tobago—no amount of rhetoric. | am not afraid to stand here in this
honourable House as an oJT and speak on behalf of this Bill. [Desk thumping] | am
young in this arena [Desk thumping] and I am learning. And what I could say too,
today is not my birthday; I am very far from 68. Intelligent Trinidadians and
Tobagonians will have none of this rhetoric.

The hon. Attorney General highlighted in his presentation that the citizens are tired,
they are crying out for justice. So this Bill is a biography of an idea, an idea that is very
simple, written by me, Glenda Jennings-Smith. [Laughter and crosstalk] It is very



707
Indictable Offences Bill, 2017 Friday, March 17, 2017

simple because it can unclog the justice system. Some of the immediate benefits
of this Bill, I dare say, will be to deliver swifter passage of matters from the
summary courts to the High Court. It will support the police by reducing their
time spent in court. It will support victims and communities alike, to give
communities a voice and to let them know and feel protected by the justice
system, and ultimately it will reduce crime.

Preliminary enquiries as far as | know, essentially, is a trial at the Magistrates’
Court before a potential trial at the High Court. The abolition of preliminary
enquiries will greatly support the participation of witnesses and victims in
criminal proceedings. What in essence is taking place here? Witnesses, victims
and accused are exposed to an entire trial to decide whether a prima facie case is
made out at the summary courts, and also to see if there is a sufficiency of
evidence before it is sent to the High Court.

When this matter is forwarded to the High Court, another similar process
takes place. That process could engage witnesses for days and months and even
years. | want to inform this honourable House that before the matter was heard at
a Magistrates’ Court, it would have been called multiple times.

Mr. Lee: Madam Speaker, Standing Order 44(10), please.

Madam Speaker: Member, please be guided by Standing Order 44(10); this
is a debate.

Mrs. G. Jennings-Smith: But there is another important group of people
whom | intend to address this afternoon that will benefit from this group. Last
week my colleague stood here in this honourable House and spoke about justice
delayed is justice denied. This applies mostly to accused persons awaiting justice.
Today, | want to say that there is another group of people in this system, the
victims who suffer traumatic ordeals, having to relive their experiences multiple
times. The time between detection and conviction could have some perilous times
for victims.

In my experience in the police service, | have seen where | have been a witness, |
have been a complainant for victims of these heinous crimes, and | want to refer
particularly to female victims. | heard my opponent on the other side, the Member for
Naparima, speak about the woman police who was battered the death and his promise
to support the system to bring justice, but when I come to this honourable House and |
sit here, I wonder if it is a charade or if it is real. As | said before, | am an OJT here, and
sometimes | am not really convinced that those on the other side have the heart or the
feelings of what goes on in this country of Trinidad and Tobago. [Desk thumping]
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Madam Speaker, this not only applies to the women. This also applies to men.
Men are fearful for their lives, and the period of time when we have summary
matters on to the High Court, that period between conviction and first appearance
at court into that matter going to the High Court, many things happen. I can tell of
my experience where | had a witness, a victim, and that victim did not live to see
the day to give evidence in court at the High Court. It ended by me having to take
a medical, a death certificate to the court to say that the victim had died. He was a
victim of shooting, and he had died. This is another instance where this Bill
before us can help to alleviate and help victims of crime. [Desk thumping]

On our last occasion | sat here and | heard the Opposition make mention about
the elimination of preliminary enquiries, and challenged this side to bring
evidence or bring facts to show where else in the world this is happening. Our
Caricom leaders in Jamaica, Belize and as far as Australia have shown support for
the elimination of the preliminary enquiry Bill. I want to just refer to my notes
here. The former Minister of National Security of Jamaica, Dr. Philips—and | am
quoting from the Jamaica Observer—in an interview, proposed that the abolition
would result in a more speedy delivery of justice through quicker disposal of
cases and reduce the likelihood of danger to witnesses.

I have found through my research in Australia, the Attorney General, Robert
Clark agreed that the removal of preliminary enquiries would help the court
reduce delays, backlog, wastages and inefficiencies. So this Bill is nothing new. It
has been spoken about in other territories, in our Caricom neighbours and also in
the international arena.

This Bill targets indictable offences and removes them from the Magistrates’
Court. It also frees up the Magistrates’ Court so that persons who have matters in
that Magistrates’ Court could be dealt with more “expeditely” so legislation will,
indeed, impact on our justice system. It will impact on what and how police treat
with crime and criminality, and ultimately it also impacts on the lives of our
citizens who are crying out for justice. Again, 1 want to compliment—this OJT
wants to compliment—the Attorney General because he understands what is to be
done. Our hon. Prime Minister as head of the National Security Council is doing
his job. Our Minister of National Security is providing the support to all our
agencies, and there remains one problem though. Unfortunately, there remains
one problem.

| have noted the Opposition’s view and their appetite to engage in dialogue
about what is evidence based and data directed. | have studied that topic for over
two years, and | have studied it with the best of people. What | have learned is
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that the evidence-based approach engages processes and experimental design
where data is utilized for targeting, tracking and testing. Those on the opposite
side speak of so much gloom and doom, every single week, week after week. As
long as we are speaking about crime, they speak about doom and gloom.

| want to say, the time allotted for matters to be completed was insufficient. They
spoke about the time allotment for matters to be taken to the DPP, and of how many
criminals will be set free. Let me assure you, Madam Speaker, that nothing of the sort
will ever happen. The doom and gloom that the Opposition speaks about will never
happen as long as this OJT is sitting across here. [Desk thumping]

| am speaking, Madam Speaker, this afternoon that through legislation, institutions
will now be able to easily track matters and track certain cases. Just look at our legislative
agenda, is it not one that reflects that indeed we are serious about fixing the system, and
fixing the business of crime?

In reviewing macro level studies that examine offence rates of a specific population,
researchers from noted institutions have found that an increased likelihood of
apprehension and punishment was associated with declining crime rates.

3.35 p.m.

The Minister of National Security continually speaks to the nation about the pillars of
prevention, detection, and conviction, and we must focus our attention on completion of
the process. Our conviction rates at both the Magistrates” Court and the High Court are
important variables for an analyst, because it can signal to us what is happening in our
society; what may be responsible for our high violent crime.

In this Bill, Madam Speaker, the AG is putting clauses where he places timeline with
certain matters. He is setting up a process which is very relevant. If we speak of data-
driven evidence, it is very appropriate. Yesterday, 1 was pleased to hear a past AG
simplify the process. He, too, spoke of tracking and targeting certain cases within the
system for special consideration, to ensure that we meet the requirements of Pratt and
Morgan case. And, Madam Speaker, | want to share another salient point with you,
legislation guides operation. With benchmarks set, all officers and members of the DPP’s
department will ultimately develop their systems to meet the dictates of the legislation.

Madam Speaker, it has been proven in other jurisdictions that a timely delivery of
justice was a factor in the reduction of crimes, especially those that are of a reprisal
nature. Madam Speaker, this Bill is meant to insulate vulnerable victims from the
negative effects that are attendant on the preliminary enquiry stages. [Desk thumping]
And, Madam Speaker—

Miss Ramdial: Madam Speaker, 44(10), please.
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Mrs. G. Jennings-Smith: | speak today as a police officer—

Madam Speaker: Member for Toco/Sangre Grande, again | caution you
about the reading of the speech, it is a debate.

Mrs. G. Jennings-Smith: Thank you, Madam Speaker, | will be guided. So,
Madam Speaker, before | conclude | want to refer to an incident that happened
here at the last sitting. | want to refer to this incident because | saw the Leader of
the Opposition stand—yes this 0JT saw the Leader of the Opposition stand and
ask that clause 38 be struck down. But | want to appeal to you, Madam Speaker,
clause 38 would make it an offence to publish or report the particulars of a charge
for an indictable offence other than the name, address and occupation of the
accused person, and any witnesses, and a concise statement of the charge. Madam
Speaker, as an officer with 34 years’ experience—

Dr. Francis: Say it again. Say it again. Say it again. [Desk thumping]

Mrs. G. Jennings-Smith: | stand here as a strong woman [Desk thumping]
representing all women in the society.

And, Madam Speaker, | stand here today in defence of this clause because |
remember working with many victims of rape—many, many victims of rape—
and when they come to court they are frightened, they get cold sweat, they are
embarrassed. | can remember some time ago that | had the cause to talk to a
young woman who was a victim, and this person was raped by an individual who
was HIV positive, and she was just 25 years old. Madam Speaker, in today’s
society when we have to deal with social media, with news reaching out in the
public before the victim’s family could find out, to stand here and be supported by all
the other Members of the opposing side in defence of that Bill, I think one must be
more careful in making a decision on these issues. They are very sensitive issues.

Now, Madam Speaker, | feel very passionate about this because | have lived
it, and |1 am seeing it. And more than this, this clause was good in 2011, it was
good in 2012, it was good in 2013, up to 2015 just 18 months ago, but suddenly it
is no longer recognized as good law in 2017. Madam Speaker, through you, |
make this plea for all victims of crime in this country, especially women, that this
clause is necessary. [Desk thumping] This clause is necessary. | remember that |
was taught how to deliver death news to the relatives of victims, and | urge all of
us on the opposite side to think clearly, think with a consciousness of care for
victims of crime. [Desk thumping] You know, | am no 0JT—

Hon. Member: Thank you. [Desk thumping]
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Mrs. G. Jennings-Smith: | am no OJT, what | bring to this honourable House
is 34 years of experience in the chair, [Desk thumping] and what | bring to this
honourable House are real issues which | would have experienced. [Desk
thumping] And | know that many of you on the other side, many of those on the
other side they also would have had experiences, some of them are doctors, some
of them are Members, and as a police officer | engaged some of them at certain
times in my career.

Hon. Member: “Oooh, oooh, oooh.” [Desk thumping]

Mrs. G. Jennings-Smith: And | can say much more this afternoon, but I will
not say it. | will leave it for the other time.

So, | took the time this afternoon, Madam Speaker, because this is not a
joking matter. It is definitely not a joking matter when one sits here and look
onwards to those who have been before me, especially on the other side, because |
heard a Member is 68 years, some other Member is 78, whatever it is. [Laughter]
Madam Speaker, [Continuous interruption] Madam Speaker,—

Madam Speaker: [Stands] Member for Toco/Sangre Grande.

Mrs. G. Jennings-Smith: Madam Speaker, | spoke basically about the
experiences that as a police officer you would have had to operationalize this Bill
as it was. To operationalize responsibility under the indictable offences before
today, when we are now asking for the abolition of preliminary hearing.

And, Madam Speaker, | would have seen first-hand situations where officers
came to court, situations where there were about 15 persons to give evidence in
court, situations where witnesses did not want to proceed with matters, situations
where we had to go to people’s home and pull them out to come and give
evidence because they were afraid that they would be the next person dead. And
these are real situations. Some of us have lost that feeling of realness in this
honourable House. [Desk thumping] Some of us have lost it. Some of us have lost
it, and we sit here, week after week, and we try to influence people by craftily
putting words together. But | can tell you, Madam Speaker, that Trinidad and
Tobago or Trinidadians and Tobagonians they would have none of that, because
they are tired, and what people outside there are asking for is justice, and they
want swift justice, and they want to feel safe in their homes. And we have an
Attorney General who has understood the [Desk thumping] principles of justice.
He has understood, and he has cared for the people, he is caring for the people, he
is the guardian. He is the guardian as said by the Member for Naparima just a
while ago.
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Mr. Singh: He is an angel.
Mrs. G. Jennings-Smith: Yes, he is an angel. [Laughter] [Desk thumping]

And it is because of this, Madam Speaker, | stand here this afternoon, and |
stand here compelled to speak, and to speak these words, because | sit here week
after week and | look on at those opposing on the opposite side and | wonder at
them, because I, too, as a police officer who worked under their watch, and they
did many things too—

Hon. Member: What! “Oooh, oooh.”

Mrs. G. Jennings-Smith:—and they expected the police officers and the law
agencies to support and to get things done to reduce crime and criminality in
Trinidad and Tobago. [Interruption] Yes, and | could speak of the state of
emergency, Madam Speaker, but | will not speak about that today. [Desk
thumping]

Because the day will come in this honourable House when | will speak more
on that state of emergency, and what happened, and who were the players. [Desk
thumping] Because | sit here and | hear the utterances of the other side, do not
underestimate people. Do not underestimate people who are here for the first time.
We are only here for 18 months but we have an understanding of what is going
on, on the ground, and this legislation it is needed, it is good legislation, because |
have spoken to police officers who use the system, | have spoken to lawyers and
some of them said they know is good legislation. They know is good legislation,
Madam Speaker, but they would not support it, because they come here under the
refrain “opposition” so we are going to oppose. We find reasons to oppose, and
we can always find reasons to oppose. [Desk thumping] But if we have the
consciousness, the conscience of the people of this country, and the sufferers, and
the people who die daily, and we talk about the woman police that we care so
much about, Madam Speaker, this woman police—

Madam Speaker: Move against this, please.

Mrs. G. Jennings-Smith: Sorry, Madam, | am guided. Yes, | am very
passionate, | am very—

Madam Speaker: [Stands]

Mrs. G. Jennings-Smith: Sorry. But | am saying, Madam Speaker, that a day
will come when a person will reach the tipping point, and today | think | have
reached that tipping point. [Desk thumping]
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This Government made a promise to this nation, and when | gave up my time
to become a Member of Parliament for Toco/Sangre Grande, | had all faith and
confidence that this Government will deliver, because | belong to a good
Government. [Desk thumping] And | want to say here today that persons who
have committed major crimes and those contemplating murders will soon be
convinced by our intentions and actions that justice will be served swiftly, justly
and surely. And, Madam Speaker, any legislation that can speed up trials and
unclog the system is welcomed. Any legislation that can encourage participation
from victims and witnesses who are scared, who are traumatized, who are made to
feel ashamed, and to participate in the justice system, that legislation is relevant.

And, Madam Speaker, this Bill is welcomed. It is relevant, it is timely, and,
Madam Speaker, | think | have reached to my tipping point, and | have made my
points this afternoon. But one last thing | want to say [Desk thumping] and | want
to ask those on the opposing side, that we must act more responsibly. Let us not
judge others by just what you feel they are, but judge others with a conscience.
Madam Speaker, this legislation is good legislation. This legislation is necessary
at this time to make a difference in this country. We talk about prevention of
crime. We are all representatives of different constituencies, where is our
contribution? What are we doing as Members of the opposing side? How are we
contributing? What are we really doing when we sit here? And Member for
Naparima, you were quite correct, you know, you said it is a charade, maybe you
were speaking for your Members and yourself. [Desk thumping]

Madam Speaker: Position to the Chair, and let us sort of be parliamentary
and not use personal reflections.

Mrs. G. Jennings-Smith: Yes, Madam Speaker, | thank you. Madam
Speaker, it irks me and it hurts me so much. Being a new person in this House,
and | had so much expectation. | had so much expectation when I came to this
honourable House, and it puts me to a point where it is unbelievable. It is
unbelievable to see that people who were selected by the country, people who
were selected by constituents, and crime is all over Trinidad and Tobago. When
would we in this honourable House sit and really work together, and put away
party politics? [Desk thumping]

Madam Speaker, | have to refer back because | heard utterances, that I must
support my leader, and even if my leader may be on a wrong track | will support that
leader, and we must move ahead of that. Trinidad and Tobago was once a beautiful,
Trinidad and Tobago. And, Madam Speaker, | can tell that we are working tirelessly,
the AG is working tirelessly to bring legislation in place. [Desk thumping]
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Madam Speaker: Member for Toco/Sangre Grande, your original 30 minutes
have expired, you are entitled to 15 more minutes of extra time, do you intend to
avail yourself of it?

Mrs. G. Jennings-Smith: Just a few more minutes.
Madam Speaker: You may proceed. [Desk thumping]

Mrs. G. Jennings-Smith: And you know, Madam Speaker, as | stand here,
having gone through 30 minutes, that is quite an accomplishment for me—quite
an accomplishment because | am not reading, and | am not engaging any tricks
across here; 1 am debating. And | am actually debating [Desk thumping] because
you know, Madam Speaker, my colleague told me, Member for Toco/Sangre
Grande, you represent your people, you represent your country, talk to your
country.

Mrs. Gayadeen-Gopeesingh: Madam Speaker, 48(1).
Hon. Member: What! What! [Crosstalk]

Madam Speaker: Members, there is a certain decorum. We have Standing
Orders, a Member is entitled to raise a Standing Order, the Chair is entitled to
determine. Please be guided. Member for Toco/Sangre Grande, please continue.
[Desk thumping]

Mrs. G. Jennings-Smith: Yes, Madam Speaker, and it is because some of the
urgings of my colleagues on this side | stood up this afternoon to express, and that
is why | said I am compelled to speak because | was a doer, an “operationalizer”
of the present Act before us, and | can tell you, working in those courts, taking
persons to those courts every day, having a whole police service in court standing
for three quarts of the day just to hear a matter called and put off for the next 28
days or the next 30 days, | understand the process, and | sometimes look up and
say, why? When would somebody change this process? When would somebody
change this process? [Desk thumping]

And, Madam Speaker, today | feel happy to be part of this process, part of this
change process. | am happy to stand here and put my claims to you, and through
you, Madam Speaker, | really hope that somewhere in somebody’s vein, |1 would
make an impact, because | am not only trying to impact on this honourable House,
but 1 am trying to make that impact with this particular Bill on the people of
Trinidad and Tobago. [Desk thumping] I can say that through this Bill that we
give strength to communities, we give strength to witnesses, and we give strength
to the accused person who will be languishing in the jail. [Desk thumping] And
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they will have that strength to keep on within the process and not drop out,
because when a person drops out of this process, we lose. We lose and we give
strength to perpetrators who are bent on being repeat offenders.

So, Madam Speaker, today, this afternoon, | am happy to stand here in support of
my Attorney General, my hon. Attorney General who has piloted this Bill. [Desk
thumping] And not only the Attorney General, | am standing here to show support to
the hon. Minister of National Security [Desk thumping] who today worked diligently to
show persons that he is interested in preventing crime, and he gives that authority to the
persons and the institutions that are designed by the Constitution to do what they are
supposed to do. And, Madam Speaker, overall, I am proud to be a Member on this side,
Member for Toco/Sangre Grande, under our hon. Dr. Keith Christopher Rowley, a
leader who is in charge of the [Continuous desk thumping] Security Council and
working assiduously to reduce crime, and we see, too, that some of his words are
prophesied because some of things he said are coming to pass, and soon, Madam
Speaker, through you, this country would see a reduction of crime. This Bill is just one
Bill in the many bills to come which we will engage, and | am certain that crime would
see a reduction in due course.

Madam Speaker, with these few words, | want to say thank you very much.
[Continuous desk thumping]

Madam Speaker: Now, while I do not want to take away anybody’s right to support
their speakers, there is a decorum that we expect, and | think I have said it before, that
clapping, hissing, and so on, can be considered a disturbance. | expect all Members to be
guided by that. Member for Tabaquite. [Desk thumping]

Dr. Surujrattan Rambachan (Tabaquite): Thank you, Madam Speaker, for allowing
me the opportunity to join in this particular debate.

Madam Speaker, there are two points | want to start with. Firstly, | want to repeat the
position of the Opposition on this particular Bill, because there is an attempt in the country
to develop a kind of narrative about the role of the Opposition, and, in particular, what the
position of Opposition has been taking on certain legislation. But firstly, we are in
agreement with the change in the process with respect to preliminary enquiries. That is not
in dispute, and the Opposition should not be regarded as opposing a change in the process
with respect to preliminary enquiries, and to achieving speedier justice in Trinidad and
Tobago. [Desk thumping] And | want to be very, very clear on that.

But, secondly, our objective, our objection, as repeated so often on this side, and so
clearly by the Leader of the Opposition and by the Member for Naparima this
afternoon, our objection has to do with the powers that are being given to the



716

Indictable Offences Bill, 2017 Friday, March 17, 2017
[DR. RAMBACHAN]

Director of Public Prosecutions. Nowhere in the world where preliminary
enquiries have been dealt with, as we are attempting to deal with it, have the
powers of a magistrate been taken away and given to the DPP. [Desk thumping]

We are treading on dangerous grounds when we attempt to put so much power
into the hands of one individual. This is very, very dangerous grounds, and we in
the Opposition must be committed, as we are, to ensuring that we do not create a
problem in the future which we will all regret. And it is the role of the Opposition,
as was its role in the FATCA legislation, as it is the role in terms of where we
finally go with the Marriage Bill, and in terms of how we have approached other
Bills when they came before the House, to ensure that we get the right law for
Trinidad and Tobago [Desk thumping] and you cannot, and you must not, fault the
Opposition for taking their job seriously, and opposing where it is necessary to
oppose. [Desk thumping]

Madam Speaker, there has been an attempt in this debate by several of the colleagues
on the other side, and as well by certain media personalities, to write a narrative of the
Opposition, that is that the Opposition is disloyal to the national well-being, and even
recently, the Trinidad Guardian attacked us on this matter. And, Madam Speaker, let me
say that this narrative is all wrong. [Desk thumping] When the FATCA Bill came before
this Parliament we knew that there were difficulties with the FATCA. Even then we were
saying we are going to support FATCA with certain kinds of amendments. [Desk
thumping] We asked for the JSC, and turn of events have proven us right, in that changes
were made to the FATCA legislation, and the Members of the Government agreed to those
changes. [Desk thumping] So, if we were so wrong why did you agree to the changes that
we were proposing? So that this attempt to write this narrative of the Opposition as a
disloyal Opposition to the national well-being, I think, is very unfortunate.

In fact, Madam Speaker, the hon. Member for Port of Spain North/St. Ann’s West,
very enthusiastic Member of the Parliament, hoped to be the Attorney General very soon,
he even questioned our patriotism. Madam Speaker, you know, that is something that
really, really caught my attention, because | have always considered myself to be a patriot
of this country. [Desk thumping] Madam Speaker, what is patriotism? Patriotism is when
you are full of love for your country and when you are willing to sacrifice your best
personal interest, and your best resources for the benefit of the country. [Desk thumping]
And, Madam Speaker, when in 1980, as a lecturer at the University of the West Indies, |
saw where this country was going. | joined with Mr. Karl Hudson-Phillips—God bless
his soul—became the deputy political leader of the Organization for National
Reconstruction and tried to bring about change in Trinidad and Tobago. [Desk
thumping]
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And, Madam Speaker, | say here today, that two weeks after | fought the
elections in 1981 and lost the elections | was given a letter, three-line letter, by the
then principal, Mr. Max Richards, which said, “We will not be able to renew your
contract in August”—of the year. | was technically fired from the University for
opposing the PNM [Desk thumping] and for being a patriot in Trinidad and
Tobago. So, to come and question patriotism and love for country, and the
sacrifice that one is willing to make for country, | know about it, Madam Speaker,
[Desk thumping] because | have walked that road, and | am not afraid to do it
again if | have to do it again.

Madam Speaker, so patriotism is love for your country and the willingness to
sacrifice for your country. And all of these Members on our side, we have been doing this
in various forms and fashion on behalf of this country. [Desk thumping] Whether we
were in Government, or whether we were in Opposition, we continue to work for the
country. You know, Madam Speaker, the problem is that showing patriotism is very
important, and it is so important the politicians, more than any others, argue about what is
patriotism and accuse each other of not being patriotic. You know, there is a little
quotation that comes from Mark Twain about patriotism. He says patriotism is:

“Loyalty to the nation all the times, loyalty to the government when it deserves”—
such loyalty. [Desk thumping]

But if the Government does not deserve our loyalty in terms of what it proposes in
this Bill if, if the Government we feel that the nation’s interest is being threatened when
they want to remove three-fifths majority, then we cannot support that kind of measure.
[Desk thumping]

4.05 p.m.

Madam Speaker, while | was coming to this debate, as | was about to leave my
office, a lady just walked into the door and she said, | need to see you, but I notice that
you are going to Parliament, so | will tell you just one thing. “What all yuh debating in
Parliament?” That was the lady’s question. What are you debating in Parliament? In her
parlance, “What all yuh debating in Parliament?” You think all of that is going to help us
feel safer in our homes? You think all of that is going to stop people from raping my
Down syndrome daughter? That is what the lady confronted me with, Madam Speaker.

The Hon. Member for Toco/Sangre Grande made some very important comments.
She said, people are fed up, that people want swift justice, that people want to know what
is this going on in this Parliament all the time. She is right, she is right. Brilliant
speeches have been made in this Parliament over the last couple of days. Brilliant
speeches. The Leader of the Opposition was brilliant in her speech. [Desk



718

Indictable Offences Bill, 2017 Friday, March 17, 2017
[DR. RAMBACHAN]

thumping] Today, the Member for Naparima was brilliant in his speech. And we
can debate intellectually, we can debate the law. 1 am not a lawyer and | cannot
say that | can debate the law, but I can understand the implications of this Bill and
the powers it wants to give to the DPP in the context of the broader politics of the
country and in particular in a country where institutions that are beholden or
people who are beholden to politicians can be used by the very politicians to get
at other people. [Desk thumping] And, Madam Speaker, that is not something that
is foreign to this country. That is not something foreign to this country. [Desk
thumping] And we must guard jealously in this Parliament against any kind of
legislation that puts that kind of power into the hands of people where politicians
can then manipulate those kinds of individuals.

Madam Speaker, | heard the passionate plea of the Member for Toco/Sangre
Grande, very passionate, very emotional, very, very emotional. But you know, with all
respect to the Member for Toco/Sangre Grande, | would really like to ask her: what
have you done with the 34 years of experience as a police officer since you are
appointed in the Ministry of National Security to support the Minister of National
Security [Desk thumping] to really deal with crime in this country? What have you
done? How have you brought your experience into that Ministry so that we could have
seen some dent and some impact upon criminal activity in the country?

It is good to stand in this Parliament and to shout out and to describe your 34 years
of experience, but what has happened to the 35" and the 36" year? How have you
brought that experience and that is a genuine question, a very genuine question that |
am asking, Madam Speaker. Because, Madam Speaker, the reality is that this country is
under siege, it is under siege. [Desk thumping]

Madam Speaker, when criminals can post on the YouTube as they posted in central
Trinidad over the last five days, saying who they are going to shoot and how much
guns they have and when they can do so and laugh it away and you have to live in
central Trinidad and you are wondering otherwise, people all around you and the police
would not even call them in for questioning, [Desk thumping] then something has to be
terribly wrong with our police service and with the Ministry of National Security under
whom they come. [Desk thumping] We cannot have a Commissioner, an Acting
Commissioner of Police trying to placate the country over and over as he is doing, but
there is no action that is bringing any kind of satisfaction to the population. [Desk
thumping]

And that is the question of the lady, “What all yuh debating in Parliament? How is
this thing going to help us feel safer in our homes?” How is this thing really going to
bring swifter justice to us in our homes? Attorney General and Minister of
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National Security, these are the genuine concerns of the people. I am here as a
representative of people and as | said, | cannot engage in the legalese, but I can
engage in the feelings of the people. | can engage in the fears of the people and |
can ask the question, at the end of the day does this translate to greater security
and the feeling of security on the part of people, Madam Speaker.

Madam Speaker, justice must not only be done, you know, but justice must be
seen to be done. Two persons have talked here today, the Member for
Moruga/Tableland and today it is the Member for Toco/Sangre Grande, about
justice delayed is justice denied.

Dr. Francis: | talked?

Dr. S. Rambachan: Not today, last day. Justice delayed is justice denied.
And this holds true for the accused as well as the victims of crime. But do you
know what is the reality? The reality is that the criminals are laughing at us, they
are laughing at both their victims and they are laughing at the authority. They are
laughing, because they know how long their cases are going to take and apart
from that they are just getting away, they are just getting away.

Madam Speaker, we are for the Bill, we are for speedier justice. [Desk
thumping] We are for that. We are not denying that. We have said that over and
over, but you must also listen to what we are saying in terms of the dangerous
powers you are putting in the hands of the DPP. [Desk thumping] You must also
listen to that.

Madam Speaker, while we pursue today therefore a course of action which
may have an impact upon speedier justice, at the same time | am concerned about
the management of the criminal justice system as a whole. | am concerned about
that. I am concerned about how the Judiciary goes about its job. I am concerned
about efficiency at different levels of the judicial system. Madam Speaker, |
sincerely believe that those entrusted with managing the criminal justice system;
those entrusted with managing the Judiciary, the Magistrates’ Court, the police
stations and what have you, they need to re-examine the managerial processes
they are using and they need to re-examine the styles of leadership and ask the
question, are they satisfied with their personal efficiency in all of this.

Madam Speaker, are they prepared to really deal with the inefficiencies which
have been identified over and over by various levels of stakeholders in the system.
The Judiciary must jealously and zealously guard its independence, they must
fiercely do so. But they must remember that that jealous guarding of their
independence also brings with it a responsibility to the public whom they serve.
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[Desk thumping] No one wants to criticize people in high office. In fact, | will tell
you that there are things | would like to say in this Parliament today but | have a
fear that if I have to appear before some of those judges or something, | may get
swifter justice than exists. | am telling you, because | am not sure about how fair
the system is, interacting with constituents and hearing their stories and hearing
how much they have to pay to people in order to get away from charges and X, Y
and z, Madam Speaker. It is fearsome.

Madam Speaker, every year the Chief Justice gets up and makes his speech
and identifies the woes of the system. But is it not also the responsibility of the
Chief Justice as manager of the system, as CEO of the system, to really make the
interventions that will cause things to change? [Desk thumping] With due respect,
if these matters are not raised here in the Parliament, where would they be raised.

Madam Speaker, we hear about case management, so therefore in case management
one expects that things will flow faster. Well, 1 am asking the Judiciary today to get us help
in other jurisdictions where they have improved the whole function of judiciary, to look at
process flow charting and to see how many improvements can be made. How many layers
can be cut off, how many things can be done differently in order to improve the system,
because while I agree that preliminary enquiries and the abolition and so on will help in the
system, Madam Speaker, that will not save the system by itself. There are so many other
things that have to be done. It will not deal with the fundamental problem of the people,
which is crime and the kind of crime that exists in the country.

Madam Speaker, so much money is spent by the Government in training people, in
technical training, how is this technical training being used? How is it being used? So many
police officers, as | understand it, are being trained at Cambridge University and on courses
and so on, all of them moving to master’s degree in Criminology and what have you. Why
is it we are not seeing the impact Attorney General and Minister of National Security? Why
we are not seeing the impact of this investment in terms of the ability of the police service
to get more convictions, to do better preparation of their cases to go before the courts and
what have you. What is happening? Who is tracking how all of this knowledge is being
utilized for the benefit of the country or are we making an investment simply to get
somebody to have a degree or what have you to get promotion in the service and nothing
else matters, that performance does not matter. [Desk thumping] It is true lots of police
officers are becoming lawyers and so on.

Madam Speaker, what is the situation with the other matters? Let me just give you an
example of what | am talking about. There are about 7,000 police officers in this country
and | am subject to correction. The police work on a 12-hour shift as | understand
it. So at any one point if you divide it by two you have 3,500 police officers
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probably available. Now in that 3,500, how many are on sick leave? How many
are on suspension? How many are on vacation? How many, Madam Speaker, are
involved in the very cases in the courts every day that are being postponed or
have to go to court and the prosecution is not ready and they stand there waiting
all day only to have the matter again? How many policemen are actually on the
ground doing police work in this country? How many of those 3,500, on a shift,
are also involved in administrative work? Because | am saying unless you correct
these kinds of things in the system, what we are debating here today will probably
have very minimal impact upon the crime situation, because the objective of
swifter justice in any country is to affect the end product which is a reduction in
crime or prevention of crime. So how many police officers are really on the job on
a daily basis? It is a very serious question. So on the one hand we argue that we
have a very high ratio of policemen per capita or police officers per capita, but at
the same time how many are really on the job?

So you have a lot of things to do with the management of the system and whether the
hierarchy of the police have been trained in management of the police service is
something | think that is of concern to me. You see, the point | am making is that you are
going to reform the law, you are going to reform the systems, you are going to reform the
processes, for example, the new Criminal Procedure Rules and so on, you are going to
bring about all those reformations. Those are good things. We support those things. And
you may do so with the best of intentions, hon. Attorney General, but to be effective you
have to have also responsive leadership, leadership that is sensitive to the particular
circumstance and the current environment and | am afraid 1 am not seeing that at this
point in time. In other words, while the emphasis is on systems and processes and law,
we must also emphasize the human side of enterpriss—how we really develop the
competencies of the people in charge, but not only develop the competencies, developing
the competencies in a way that they can make a difference in the management of the
system.

You know, I would like to ask a question: Has the Judiciary ever done a proper
SwoT analysis of itself in order to develop the kind of strategic interventions that would
result in change from within? You do not really get change from the outside, you know.
The only real change comes is when people admit what the problems are and they
change from the inside. That is when the change comes about.

Madam Speaker, the Judiciary must guard its independence, as | said, but the
Judiciary must also understand that it needs self-management. Madam Speaker, what
percentage of cases—my next point, what percentage of cases will be affected by
this proposed change? | might have missed it, hon. Attorney General, but it might
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be interesting to find what percentage of cases will be affected by the abolition of
preliminary enquiries and will it really cause a speedier delivery of justice. Maybe
you can give me an idea of how many cases are likely to be affected. But my real
question here today, you know, is what are the other impediments in the system
which must be identified so as to really cause this change in one little area to be
impactful.

What is being done, for example, with the thousands of cases now before the
Magistrates” Court at the level of the Magistracy, what is being done about that? What is
being done about the Magistracy as a whole, where the bulk of cases are filed, where they
are always being postponed? You know how much productive time is wasted in this
country because of the number of times cases are postponed? You know how much?
Maybe you can tell us, AG, how many matters are filed annually as indictable matters and
how many are filed as summary offences. We need to know that.

Mr. Al-Rawi: | told you the last time, 1 will tell you again.

Dr. S. Rambachan: Sure. Madam Speaker, the Magistrates” Court is often called the
“People’s Court”, you know, and it is really the non-elitist aspect of the judicial system
because it is the court of the little man, the real court of the little man and in the Magistrates’
Court so many things are happening that need to be corrected, that is causing a delay in
justice.

Madam Speaker, | understand and maybe the Minister of National Security can tell me
or the Member for Toco/Sangre Grande can tell me, | understand that at this point in time
instructions were given out that only sergeants could be prosecutors? | would like to know
if that is true.

Hon. Member: No.

Dr. S. Rambachan: Okay. But how prepared and trained are your prosecutors? What
kind of training is being given to them, so that when they go to court they are ready and can
go through with a matter? \What about the preparation of the files?

Mr. Al-Rawi: I amworking on all.

Dr. S. Rambachan: How many times we have heard that the prosecution is not ready,
the prosecution cannot find a lawyer from the DPP’s office, that nobody has been assigned
to the case? | recently heard 34 lawyers were given to the—][Interruption]

Mr. Al-Rawi: Thirty-two.

Dr. S. Rambachan: Thirty-two? How qualified are they? How long it is going to take
them to really develop in the system that they can really make an impact in the
system?
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You are going to pass this PI Bill, definitely you are going to pass it. But what
will be the plan to deal with the present preliminary enquiries in the Magistracy
versus if this Bill is passed? [Crosstalk] | am asking questions of the people, AG, |
am not arguing law.

Mr. Al-Rawi: | agree. They are very good questions.

Dr. S. Rambachan: | am asking questions of the people. Prosecutors are
often unprepared, Madam Speaker. Then there is the matter of how they are
managed, manage doing a case, prosecutor, then he is transferred out of the
jurisdiction. Somebody else takes over, he does not have access to the file. The
file cannot be found. He has not been given a brief to the person who is taking
over and the whole system gets chaotic, the whole system gets chaotic. How can
you have swift justice? And that is why the criminals are laughing at their victims
and laughing at authority.

Madam Speaker, you know, the matter of forensic analysis, two years to get a
report. Two years to get a report? Why must we take two years to get a forensic
report? | want to ask a question. If someone is found with a firearm, Madam
Speaker, you find him with a firearm, you have evidence that you have found him
with a firearm, it is going to take two years before the forensic report is done.
Why can you not deal and charge him for possession? Do you need the forensic
with the firearm to charge him for possession and move on with the case?

Mr. Al-Rawi: Yes, because they need to prove the case with the firearm.
Dr. S. Rambachan: If the firearm was involved in an offence.
Mr. Al-Rawi: No, no, the firearm must be approved to be a firearm.

Dr. S. Rambachan: All right, I ask the question, | am happy | am getting an
answer. But my point is valid, that it is taking too long to get forensic report in the
country. Why? Why? If we cannot find people with the requisite skills in this
country, can we not also advertise internationally?

Mr. Al-Rawi: It is under-resourced.

Dr. S. Rambachan: Can we advertise internationally. [Crosstalk] You see,
is—[Interruption]

Dr. Khan: And who will pay them, cpPO?
Mr. Al-Rawi: Exactly.
Dr. Khan: That is the biggest problem.
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Dr. S. Rambachan: You see—[Interruption]

Madam Speaker: Is this an interruption? [Laughter]

Dr. Moonilal: It is an interactive session.

Mr. Lee: We in committee stage.

Dr. S. Rambachan: Madam Speaker—[Crosstalk]

Mr. Karim: This is court going on here.

Dr. S. Rambachan:—there are a lot of problems in the—[Interruption]

Madam Speaker: Member for Tabaquite, your original 30 minutes have
expired. You are entitled to 15 more minutes, can | ask how long you will take?

Dr. S. Rambachan: About seven.

Madam Speaker: Would this be a convenient time for us to take the
suspension?

Dr. S. Rambachan: Yes.

Madam Speaker: Do | have the concurrence that we will take the suspension
now?

Hon. Member: Yes.
Madam Speaker: All right, so this House is now suspended till 5.00 p.m.
4.28 p.m.: Sitting suspended.
5.00 p.m.: Sitting resumed.
[MR. DEPUTY SPEAKER in the Chair]

Mr. Deputy Speaker: As we resume after tea, Member for Tabaquite, [Desk
thumping] you have your full 15 minutes. And do you care to take it?

Dr. Rambachan: Yes.
Mr. Deputy Speaker: Okay, proceed. [Desk thumping]

Dr. S. Rambachan: Thank you, Mr. Deputy Speaker. Mr. Deputy Speaker, |
was speaking about a lot of matters relating to the delay in the Magistrates’ Courts
as a result of the intransigence of the police and the manner in which they
approach their duties. But before | continue, Mr. Deputy Speaker, Part 111 of this
Bill—and maybe the Attorney General will be able to deal with this—in clause 14
of the Bill, it says here:
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“Wherever any change has been brought against any person for an indictable
offence, the police shall submit to the Director of Public Prosecutions-

(a) the complaint;
(b) any statements of witnesses in support of the charge;

(c) any documentary exhibit which might be produced in evidence by the
prosecutor at the trial;”

And a list of exhibits if there are exhibits and so on. But while clause 15 says:

“The Director of Public Prosecutions shall, within three months of receiving
documents pursuant to section 14 or within such further period as a Magistrate
may, on application, permit, cause a copy of the complaint”—and so on—"to
be served on the accused person or his Attorney-at-law.”

What is interesting is that | get the impression here that the police do not have
any time limit to submit the complaint or statement of witnesses, and so on. [Desk
thumping]. So this gives the police an upper hand and it also is one where the
police—I have got to be careful how I say this. The police can abuse the system
or the police can become corrupt and people can cause the police not to submit
these documents. What is there, therefore, to force the police to submit these
documents? [Desk thumping] What is there? So the law seems to be deficient in
this regard, in terms of what we see here.

Mr. Deputy Speaker, | understand that some attempts are being made to
improve the way the prosecutors, and so on, are being prepared for the courts. But
are there not standing orders and department orders now, as guides to operational
procedures? And why is it, if these things are there, they are not being followed
by the police officers? Is it that they have not been trained properly in what these
standing orders and departmental orders are? Who is in charge of the police
station where these matters emanate to make sure that the police officers are
cognizant and aware, and au courant with these standing orders and departmental
orders? Who is in charge?

What has happened to the recently established document centre in each
division? What has happened to the legal unit that we have heard of that has been
established in each division? And what is the role of the legal advisors who |
understand are now available to each Senior Superintendent? Are these things
working? Are these institutions working? And if so, what is the evidence to show
that there is an improved quality and a speed with which things are being done in
the system? Because, what | understand is that a number of retired police officers
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have been brought in to man these units, like the document centre, the legal unit,
or even as legal advisors to Senior Superintendents. What is happening there?
Were these not the people in the document centre, for example, who were
supposed to be tracking files and tracking file preparation? Were these not the
people who were to be sure that we were not going to be losing files, that there
will be good and proper files system and not like long ago where they kept being
lost at the Court and Process?

So | must ask these questions because if you are dealing with the Pl—and |
agree, PI will help, but if these things are not attended to, Mr. Deputy Speaker,
then we would not affect the speed with which we want to deliver justice in the
country. Now, we are going to have the Criminal Procedure Rules going to be
introduced, as | was told, somewhere in April—April 19" | think, was the date
that was set. Now, for negligence, a lawyer can be reported to the—whatever
institution, a lawyer can be reported. But | want to ask, through you, to the
Attorney General: what about police prosecutors? If they are negligent, to whom
can they be reported? And what is the process for dealing with negligent police
prosecutors? Because the AG spoke about sanctions when he spoke, but the
question is whether these sanctions are going to be applied across the board. To
whom are these sanctions directed? Are they also directed at the police
prosecutors?

So | have been trying, this afternoon, to give a lot of examples and ask some
serious questions about the other delays in the system. The other thing that is worrying
to me is the extent to which I am told the police officers have to attend High Court,
sometimes at short notice, and the Magistrates’ Court where they also have to attend,
that gets neglected. Now, how many adjournments are being caused as a result of this?
And what is the result of this upon the further delays that are taking place?

How about lawyers who are double-booking their cases? How can a problem like
this be solved? From the research | have done with lawyers and even other people in
the judicial system, they say they have got to do scheduling. Now | went further and
did some further research and understand that the scheduling can be done because there
is now a programme available that can be bought and make it available to the Judiciary
to do the scheduling.

Mr. Al-Rawi: They have it.

Dr. S. Rambachan: Well, if they have it, it is not being used and that is why |
come back and say: is the Judiciary managing the Judiciary? [Desk thumping] So there
are software applications which can take care of these issues of scheduling.
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Mr. Deputy Speaker, it is very interesting how many people view the
parliamentary channel. A short while ago one of my constituents from Gran
Couva sent me a note—4.37:

Sita Ram, Member of Parliament.

I would like to know if the Bill you are debating will bring swifter justice to
my siblings and me. You see, MP, our mother was knocked down while
watering her plants in her yard on Aprill, 2007 at approximately 6.30a.m. in
Coromandel Village, Cedros, and by 6.45p.m. that same day she was dead. An
inquest into her death is up to this day not been concluded as it is still
languishing in the San Fernando traffic court, 10 years after. Meanwhile, the
driver of the car is going around his life honky-dory while we await the justice
for our dear mother. This past 10 years have been like an incarceration for us.
| am of the view—she says—that one or all of us, most likely, will die and
never get closure for justice for our mother’s death.

That is the situation, and that is why when | started | say | speak on behalf of the
people, the victims of crime. [Desk thumping] And here is a case where one person feels
that they have been laughed at, scoffed at, and there is no justice in it for them at all.

Mr. Deputy Speaker, | started my contribution this afternoon by talking about the
narrative that is being written, or attempted to be written, about the UNC and the
Opposition, an unfortunate narrative, a narrative that is really a story of lies. [Desk
thumping] | have shown here this afternoon that this—

Mr. Deputy Speaker: Hon. Member, | am sure you can use a better term.

Dr. S. Rambachan: It is a narrative that is like a fairy tale, or fallacies. Sorry. There
is no question about the loyalty of the Opposition to Trinidad and Tobago. [Desk
thumping] There is no question about our patriotism and our love for Trinidad and
Tobago. [Desk thumping]

Mr. Deputy Speaker: Hon. Member, as you said, you would have made that point
already and | do not want to consider that you are being repetitious.

Dr. S. Rambachan: | am summarizing my conclusion.
Mr. Deputy Speaker: Okay. Proceed.

Dr. S. Rambachan: As | conclude, Mr. Deputy Speaker, this is not a new narrative.
This narrative started in the ’60s with a reference to the recalcitrant minority. [Desk
thumping] It started then. It is way back. It started then, and it continues to paint the
Opposition then, and the Opposition now, in a certain light. We will not permit it.
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[Desk thumping] We will not permit it. We move this weekend into a very
important weekend in this country—very important weekend. An International
Diaspora Conference is being held at the Divali Nagar which marks the 100"
Anniversary of the end of indentureship in the Caribbean. [Desk thumping]

Over these 100 and number of years since the indentureship came to an end,
we have made, as a group in this country, contributions to this country that are
unparalleled. [Desk thumping] That is also a mark of our patriotism because we
have built this country on it. [Desk thumping] And to cast aspersions upon us, as
have been attempted here, is a very unfortunate development in our political
history.

| thank you, Mr. Deputy Speaker. [Desk thumping]

Mr. Deputy Speaker: | recognize the Member for Barataria/San Juan. [Desk
thumping]

Dr. Fuad Khan (Barataria/San Juan): Mr. Deputy Speaker, | want to thank you
for recognizing me, just to contribute to a short part to this debate. The first thing |
would like to get off the table is that we speak about rights enshrined and different
rights and this is a simple majority, but | want the Attorney General to pay special
attention—and it has been mentioned before, section 5(2)(h) of the Constitution, where
it indicates on—it goes along but 1 will just read (h) where it says that—the first part:

“EXxcept as is otherwise expressly provided in this Chapter and in section 54, no law
may abrogate, abridge or infringe or authorise the abrogation, abridgment or
infringement of any of the rights and freedoms hereinbefore recognised and
declared.

(2) Without prejudice to subsection (1), but subject to this Chapter and to section
54, Parliament may not—

(h) deprive a person of the right to such procedural provisions as are necessary
for the purpose of giving effect and protection to the aforesaid rights and
freedoms.”

So, Mr. Deputy Speaker, section 5 of the Constitution, 5(2)(h), speaks to removal
of the rights of an individual in a case like this. The magistrate, as | have said before, is
a judicial officer and the judicial officer is responsible for dispensation of justice on the
judicial arm of our twin island state. So if we remove the judicial officer—a recognized
judicial officer—and put the system, although it be preliminary enquiries—into the
hands of somebody who is not a judicial officer, will that be abrogating the rights of
5(2)(h)?
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Hon. Member: No.

Dr. F. Khan: These are the questions that we have to answer and the question
that will be put forward as we go along. That is one part of it. The other part of it,
Mr. Deputy Speaker, | would like the Attorney General to just look at clause 25.
Clause 25 of the Bill says:

“Where an accused person has been indicted for any offence disclosed by the
evidence submitted to the Director of Public Prosecutions and additional
evidence of a material nature in support of the offence becomes available, the
new evidence may, with notice to the accused person and the leave of the
Court, be given as fresh evidence at the trial.”

So the trial is ongoing. | want to ask, if evidence only in support of the offence
can be given at the new trial arrangements, what about new evidence in support of
the evidence that is in favour of the accused? [Desk thumping] Is that going to be
there? Because | want to indicate something. When Russell Sankeralli was hanged
with the Dole Chadee gang, there had been a lot of talk about allegations that new
evidence came to trial and it was not allowed entry. As a result of that, that person
was hanged.

So | am saying, if you are going to bring a clause such as this, are we going to
put “support new evidence in favour of the accused” and will that be allowed
entry into the trial? Those two things, Mr. Deputy Speaker—all other aspects of
this Bill have been spoken about and contained. | would not go any further into it.
So section 5 of the Constitution and clause 25.

Now, what does this Bill hope to achieve? A Bill has to achieve something.
We make Bills and laws to achieve something. | wonder, and | have been hearing
that the Bill hopes to achieve a rapid movement through the court system, freeing
up the efficient criminal justice system, freeing up the courts and increased
penalties to the accused. So in other words, we will be dealing with the system to
break down the backlogs, et cetera, and make sure that it moves forward. While
this is occurring, is this really going to occur? It will occur in an ideal system
where you have enough lawyers; you have enough lawyers in the DPP’s office; if
you have enough magistrates; if you have enough everything, and if the Remand
Yard where these people with minor and major indictable actions and charges, is
an ideal place.

So | want to tailor my talk to those three places. Is this going to be efficient?
How can it be efficient if you have a DPP’s office that is not well staffed? The
DPP’s office, from all records and all utterances, is not well staffed because the
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lawyers and the staffing arrangements leave a lot to be desired. So when we look
at this, Mr. Deputy Speaker, will this really and truly, send a rapid movement
through the court?

[MaDAM SPEAKER in the Chair]

Are we taking away rights and rapid movements through the courts? |
understand that in order for the DPP’s office to work, you would have to have a
cadre of lawyers. The cadre of lawyers would be lawyers who are experienced
and understand criminal action and criminal activity, as well as civil. Now, how
are we going to attract such diverse, experienced lawyers in the DPP’s office when
the remuneration for legal people—and as they say, across the public service—is
under the subject of the scrutiny of the CPO and the SRC?

When | was Minister of Health—I want to give an example—there were not
any neurosurgeons in San Fernando’s hospital and there was a paucity of
neurosurgeons in Trinidad. Every single neurosurgeon that | asked to come to
Trinidad and Tobago, when the cPO was finished with them they did not come
because of the salary remuneration. So | would hope that the Attorney General
could find a way around that, because you have to, if you want to attract good
staff. Because the CPO’s office has terms and conditions—and | think they are
archaic, they are about almost 100 years old, or something like that—that give
ranges and you cannot go, according to these ranges. Even though we were
running the RHA system, and the RHA system was supposed to be not in the
system under the CPO, it came under the CPO’s arrangement and we could not
attract proper staff.

So, Madam Speaker, that, in itself will delay any activity in the DPP’s office. And
my colleague from Tabaquite indicated, there is no timeline for police officers—
none—so the police officers will take their good, sweet time to bring a case and at the
end of the day the DPP now, in clauses 14 and 15, they are the ones that will be pushing
the case forward. Now, how is this going to free up a courthouse when you have a
paucity of staff and at the end of the day, one DPP and a couple of junior lawyers in the
DPP’s office? | would like to know how that is going to occur. If in the Magistrates’
Court you have more magistrates available to move that system forward, then
obviously you would have a faster approach in a Magistrates” Court, to a DPP. The DPP
could determine—well, they will determine which one will be charged and it will go to
the DPP and it starts the process. So | say moving it out of the Magistrates’ Courts, you
have to have a better system for it to go towards. You do not have a deficient system
that is present and you are moving from a system that is supposedly working. [Desk
thumping]
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Madam Speaker, what | would like to also speak about, the efficiency of a
system. The efficiency of a system is determinant on what is in the system itself.
If we are going to have an efficient system, are we not looking at time versus
performance—time, performance, activity? The courts, | think, open about
8.00/9.00 and they close around 2.00/3.00, as far as | know. What happens after
that? Everything is quiet. The benches are not occupied. Nobody is doing
anything.

So there is nothing happening in an area that is already present. So would it
not be wiser to increase the amount of activity in the courthouse, increase the
amount of systems going on, increase the magistrates if you have to increase it,
have the lawyers moving faster, have a larger amount of input and throughput by
means of accused persons, rather than trying to move a preliminary enquiry in the
hope of increasing the movement through the court? In other words, what is
happening here, you are taking out certain things and hope that because you are
taking it out—nhalf of the apple—the other apple will move faster. But it is not
going to happen, based on the whole reality of the situation.

So | would recommend, start looking at increasing the court time, increasing
the amount of magistrates, increasing the movement through the courts and also
designate certain places to be courts. You see, every day people are taken up from
Golden Grove and different places, and the Remand Yard, travel to the actual
courts in Port of Spain, or San Fernando, or Sangre Grande. Would it not be
possible to think a little bit out of the box and put the court system where the
prisoners are—the remand are? Have a court in Remand Yard, have a court in
Golden Grove, have a court wherever it is supposed to be, and move just the
actual judicial officers towards that area. | think that will be a little more efficient
than trying to just move out preliminary enquiries alone. Now, mind you, the Bill
is a good Bill. It is doing what it is supposed to do. It is a good Bill but it has to be
tweaked, like everything else. So you have to increase the amount of courts. You
have to have certain places designated courts. Because when the Dole Chadee
gang was being—they were on trial, | think we made Chaguaramas the
courthouse. So it is possible. So it was there.

Hon. Member: Abu Bakr.

Dr. F. Khan: Abu Bakr, sorry. Chaguaramas was designated a courthouse. So
| think rather than just building courts and waiting to build courts to increase
systems, we could utilize what we have and change the thinking process. So we
could designate parts of this country—and, in fact, houses where the criminals
are, the accused people are, to be there. Madam Speaker, that is one part of it.
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Also, you increase the amount of lawyers, as they say, contract workers, away
from the CPO to attract good staff, and staff that will be able to be experienced
enough to fight for justice and prosecution in a system.

Madam Speaker, | just want to say something too. If anybody has ever been to
Remand Yard they will understand the necessity of pushing this thing in that way.
Remand Yard is a horror house, a horror story for anybody there, and you have
minor crimes of 60 per cent versus major crimes—a major, as they say, charged
personnel. And I just want to quote something that Raffique Shah wrote on the
11/03/2002. It is on the Trinidad and Tobago News Forum. It is an article, | think,
it could be from the Express. It said:

“Senator Dana Seetahal must have alarmed many people in the society when,
during her budget contribution in 2002 she said, ‘release...all convicted
murderers who had served more than 16 years in jail, and who are deemed to
have been rehabilitated.””

And they did not want to ruffle more feathers because there are a lot of people
in Remand Yard who cannot afford bail, waiting on trial and at the end of the day
not arriving at the courthouse. Will these people be subject to a faster moving and
faster system out? Because there are people there for seven years, 17 years and
some 10 years, who are there waiting for minor charges.

And it goes on:

“‘Only those who have been inside the walls of prison, and that for a relatively long
time, can tell you about jail. For many years now our prisons have been extremely
overcrowded. Among the unfortunate sods who are trapped behind those walls and
who ought never to be there are prisoners on remand, meaning they have not been
convicted of any crime—merely charged. Many of these are petty offenders, but
because of poverty, such pitiful souls cannot even raise bail money. So the Remand
Yard can be virtually emptied—except for the handful of deviants or psychopaths
who are charged with serious or abominable crimes.

Then among the thousands who have been convicted, more than 75 per cent are
there for petty crimes that hardly warrant more than being sentenced to community
labour...””—et cetera.

And it goes on, Madam Speaker, to tell you about the conditions of Remand Yard,
what happens in Remand Yard. And | have been to Remand Yard to see a couple
patients, Madam Speaker, and you will see in Remand Yard, one of the most horrible,
dirtiest conditions, if you go early in the morning. Because instead of a cell that
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has two people, and not designed for toilet facilities, you have a slop pail with 10
people in a two-by-four cell who will use that slop pail whole night: urine, faeces,
et cetera, and then have to empty it in the morning. Then they line up these
unfortunate souls and put them against a wall and spray water on them, to bathe,
naked as they born. It is not nice.

And these are people who are in Remand Yard who can be given a different
approach. So if you want to clear the jails, start thinking about electronic
monitoring. | mean, the ankle bracelet monitoring. Let them go out—community
service. Use that. You do not use preliminary enquiry alone, AG, no offence to
you. Use electronic monitoring, community service, negotiations. 1 mean, that is
what you do.

This is nice. Yes, it is a good Bill if the whole system was ideal. But believe it
or not, Madam Speaker, the system is not ideal. And we could talk about horror
stories at Remand Yard, we could talk about murderers mixing with young boys
who went in for a joint, or “mus be tief ah garden hose” and they become
hardened criminals inside there. They are abused. Homosexuality is on the
rampant, and you could go on and on.

And people who are charged, let us suppose for overstaying—illegal entry—
they are subjected to the same kind of conditions. Now we could sit here and
speak about preliminary enquiry, but the reality of the whole thing is that we have
to change the whole system of the prison system, and that is why | go electronic
monitoring. That is how we were doing it. | think it is the “payroll” system. What
they call it?

Hon. Members: Parole.

Dr. F. Khan: Parole system and community service, different approaches to
the same problem. We cannot continue going along this path, Madam Speaker,
and expect a different result. We are not going to get it. And if we intend to fix the
judicial system, we have to fix the police system. We have to fix the judicial
system. We have to fix every single thing, which could be done, but not done with
too much of money. But it has to be done with different methods of thinking.
And, also, one has to decide if people who are going to deal with the problem are
going to be people who want to change the system, not just somebody who wants
to be there to just make money, or something at all.

Keep the system as it is because it augers well for continuous money-making
opportunities. And if you look at a film called “13”—I looked at it on Netflix the
other night—it is about the jails of America. It is a private system of jails in
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America that fosters its own self because unless you have inmates you would not
get money from the Government. So is this happening in Trinidad and Tobago? If
we decide to go on a different system, most of these offenders who can be
rehabilitated, will be rehabilitated—the petty offenders.

The other thing, Mr. AG, we spoke in clause 22 about after three months, | think,
and:

if—"an indictment against an accused person within twelve months after the
expiration of the period specified in section 16...”

—which is three months, you could make an application to a magistrate for discharge.
Now, no problem, but what is in the Schedule? Is it minor or major problem that we are
dealing with, and charges? | think we should specify “minor” and schedule “minor
charges” as compared to “major charges”, because you really and truly do not want any
and everybody lumped into this.

So, Madam Speaker, | wanted to be short with that and get the points across where,
instead of thinking along—and | see the Attorney General has embarked on a process
of reform of the judicial system, the laws, et cetera, hoping to achieve the end result of
rapid transit through the system, rapid penalties and, as they say, people must pay for
the crime that they commit. How could you pay for a crime you commit if you cannot
detect the people?

When the hon. Minister of National Security spoke the other day, he said 800-odd
people were missing, but 700-odd were found. But when 1 did the calculation it looked like
56 or 59 have not been found. That does not take into consideration, murders that have
been done, people missing, and it continues. | do not want to be somebody just attacking
the Government for crime. We had the same problem when we were in government. It was
there. Crime is just getting worse. It was there with us in 1995 to 2000; it was there
onwards after that, under the PNM. It came back, no matter what you do.

5.30 p.m.

This is an article from 2002 and it is the same thing. You would swear it was today.
Are we doing anything in the system to change the system? The forensic lab has been since
’95. DNA lab, everything else, *95. We were there. We passed it. | remember | spoke on it,
but up to today it has not really taken off. It has not really taken off to move anywhere. As
the Member for Tabaquite said, the forensic department takes so long, two years for
ballistics to be done. What happens to that person? Are they going to stay in Remand Yard
for that two years? Somebody as they say, who has had a joint of cocaine, or joint of
something, two, three, 17 years in Remand Yard? Let us fix the system how we could
fix it.
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Rather than just pulling out a piece of the system and say this will work,
pulling out a piece of the system and say this will work, we need to look at it in a
holistic manner, Madam Speaker, detection of crime, forensic attitude, bringing in
system and bringing in people who know about the system. | knew a lot of people
in the SAUTT—S-A-U-T-T—and they were good. They were psychometrically
tested, they were very good and they knew what they were supposed to do and as
you say, confidential, and | think we have to look at something like that again in
this country because those are the kind of people you have to weed out of the
system to utilize to make the system work.

So, Madam Speaker, with few words, | would just like to thank you. And
Attorney General, | really and truly would like you to address that point in 25 for
me. Section 25. Thank you. [Desk thumping]

The Attorney General (Hon. Faris Al-Rawi): Thank you, Madam Speaker.
[Desk thumping] Madam Speaker, | take pleasure in wrapping up this debate. I
would like to say that some of the reflections in the House have been very sober
and sincerely appreciated. | thought that the questions put by hon. Member for
Tabaquite were very germane. They were value for money, if | could put it
questions. Certainly, the reflections by the Member for Barataria/San Juan were
equally sensible and far-reaching.

Permit me therefore in the very short time to answer this whole argument, a
few pockets of focus, and let me start with joining the very excellent contribution
by my learned colleague, the Member for Toco/Sangre Grande, who spoke with a
degree of knowledge and authority and passion to the reality of crime. You see,
very often crime can be lost in statistics, and in numbers, and the brutality, and the
effect of crime is not really appreciated by the very many layers of people who
administratively deal with the process. After all, a judicial officer, a magistrate, a
DPP, is often insulated or removed from the tragedy of the first-hand crime.

The point is that in Trinidad and Tobago, | think it is safe to say that the
Opposition has effectively said, “Look, crime is a real phenomenon. It needs to be
dealt with. It has been around for a very long time. What has the country
purchased for it? How do we move forward?” Legislative issues have been put
onto the Parliament floor, and operational issues, and a plan with a line of sight
are the three main issues on us. They can be separated out by starting with the
reflection that certainly this Bill is intended to be one of the many Bills and
operational positions that we, as a Government, are investing in and promoting to
deal with the issue of crime. One of. Let me start with that architecture and point
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out when we are dealing with grappling with crime, the allegation is that there is a
feeling of a lack of consequence to the commission of a crime because nobody
ever feels the burn of incarceration or of the hangman. Those are real
consequences and conversations right now. The problem is multifaceted. It lies
with the investigators.

Let us go a step further. It lies firstly with the witnesses; it then moves to the
investigators; it then moves to the pace of investigation; it then moves to the
analysts that provide the support services to investigations, forensics, DNA, et
cetera, armourer, guns; it then moves to the charging process; it then moves to the
Judiciary; it then includes defence counsel, prosecution counsel, courtrooms,
court staff, rise and sit times in the positions; it then includes the transition
between courts, Magistrates’ Court, High Court, Court of Appeal, Privy Council,
Inter-American Commission on Human Rights; it then moves to the sojourns that
happen as well, are you going to have a judicial review and then come back, is
there a retrial and then come back; it includes whether witnesses are available to
testify; it includes the state and condition of your prisons where you house people
for the time being; it includes whether people get bail—so you have innocent
people incarcerated with serious people, or incarcerated;—it includes the
transportation of prisoners; it includes whether you have a courthouse close to the
jail or not. That is the multifaceted position.

Therefore, take note and observe that when we deal with the abolition of
preliminary enquiries, we are dealing with the pace of criminal justice movement,
and in that pace this Bill proposes that we eliminate a problem which has been
around for a very long time, observed in umpteen reports, Chief Justice’s report of
2008/2009, Chief Justice’s report of 2016/2017, the Dana Seetahal symposium
where lectures were given and everybody agreed preliminary enquiries have long
passed their time. But, add to that, the Bail Bill which is before the Parliament
where we say make ease of access for bail so that we can take innocent people out
or improve the people who are incarcerated; we add that to plea bargaining which
will come next, which says take 95 per cent of cases and bargain them out so only
5 per cent go into the pot of trial. We have on top of that the motor vehicles Bill,
where we say take 63,000 cases out of that system, remove it from a magistrate
having to sit on it, remove policemen from being obliged to come, free up the
time; we then add that onto the anti-corruption manoeuvres that we are doing,
where we can deal with people who are being paid to not do what they should do,
like the allegations against the police or whomever it may be; add that to the
establishment of the Children and Family Division Courts in north and in
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Fyzabad; add that to the operationalization of 18 rules which we have amended,
18 laws which are being proclaimed right now; add that to the improvements in
the Strategic Services Agency for intelligence; add that to the criminal procedures
rules which are coming live on the 18" of April for the first time in the history of
Trinidad and Tobago. [Desk thumping]

So you have scheduled appointments; you have a police prosecutor knowing, | do not
need to be there for this matter on this day. My schedule is this day; where you use the day
court fully; where you have witnesses come only when they have to come; add that to the
renovations in DNA that we are doing, where we will shortly have the ability to map out the
entire prison population’s DNA in six weeks flat, putting it on a database; add that to the
operationalization of electronic monitoring which we are doing to now and which will be
operationalized all things being equal this year [Desk thumping] and understand that there is
a plan.

The Member for Tabaquite asked a lot of questions about operationalization. | would
like to respond, through you, Madam Speaker, to those submissions and questions. What is
going on in the police? This Attorney General, under this Government, is inside of the
police service right now dealing with what happens in the prosecution by police. You see,
95 per cent of prosecutions are handled by the police, but nobody in the history of Trinidad
and Tobago has told us how many police stations, how many sergeants, how many
inspectors, how many policemen, level of training, case flow analysis, management,
whether tracing has been done, state of condition of prosecutions. Nobody has done that,
but this Government is doing it [Desk thumping] and we are in the heart of the police
service right now. And | can tell you right now, there are 54 police prosecutors for the
whole of Trinidad and Tobago, eight of them only have law degrees.

Dr. Rambachan: You see the point | am making?

Hon. F. Al-Rawi: Yes, but this Government comes with the state and statistics of
Trinidad and Tobago. We opened it for public consumption and we are have said—and we
are in tandem with the police service, and the Legal Aid and Advisory Authority, in
building out a national prosecution agency so that you are ready on the first day of trial, you
are ready when somebody is coming for a bail application to speak to their priors and their
tracing. You see, no one has taken a statistical approach of pointing out the milestones and
getting it done.

Similarly, that is why we begged for five years for a manpower audit of the police so
we will know who is on vacation, who is on leave, who is on suspension, who is on active
duty, how are they being paid, how do reports translate over time, when a report is
made in a station, when does it hit the court, how long does it take before the
matter comes up, et cetera, but | want to point this out in the all seriousness of the
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questions and the manner in which they were proposed. All that | have told you is
to be added with the work that the Minister of National Security and this
Government, and I, are doing [Desk thumping] with the prison service. We have
the Canadian Government as our partner where a memorandum of agreement was
signed with the prisons authority in 2013 under the last Government and nothing
happened on that at all. 1 can tell you, as of this week, the build out plans and
costings for putting toilets into Remand Yard for the first time in the history of
Remand Yard have been delivered and we are assessing them, the electrical, the
monitoring the case management facilities. [Desk thumping] I get excited when all
of this is said because in the 18 months that we have been in office, all of that has
happened for the first in the history of Trinidad and Tobago [Desk thumping] with
multiple attack on every issue, and we will come forward and show the details of
it.

You see, we have to bear in mind where we have come from. Let us agree
every Government has had problems with crime. Hon. Member for Barataria/San
Juan pointed out that SAUTT was an excellent agency. There was no
unconstitutionality in SAUTT because one case never came. Not a single case
could have been brought to the court to allege it was unconstitutional. The last
Attorney General, first one sitting under the UNC Government, brought forward a
radical plan and mash-up SAUTT, full stop. Everybody went home, we had
nothing, but let us look to where we stand in the context of this. The fact is we
have spent in last Government as many Governments have spent money. | have
done a quick tabulation of Ministry of Justice, Attorney General, Ministry of
National Security, Office of the Prime Minister and Ministry of Communications
under the last Government because they all dealt with aspects of crime. NOC was
under the oPM; Communications spoke about the plans, et cetera. The bill in five
years was $22,031,000,000.

Hon. Member: Say that again.

Hon. F. Al-Rawi: $22 billion were spent and | had to listen to the Member for
Naparima, first 15 minutes celebrating his birthday, second 15 minutes telling us
how well he has done. | had to listen to the Member for Naparima today talk
about Bills that this Government has dealt with in 18 months.

The hon. Member saw it sensible to say that Bills which were on the Order
Paper had not been proclaimed. But | would like to tell the hon. Member, you
“cyah” proclaim a Bill until you debate it, until it is passed in both Houses, it goes
for assent and if there is a proclamation clause do it. 1 do not know where that
suggestion came from, but what I can tell the hon. Member, through you, Madam
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Speaker, is that you cannot look at a Government that has done everything and is
doing everything that | am telling you now in 18 months with a straight face and
say that, when the DNA Act passed by the last Government was not proclaimed in
its entirety and is not operational, when the electronic monitoring Act has not
been put into operation by the last Government, when the Electronic Transactions
Act was not put in to allow for e-payments for the courts to move faster. Come
on! How do we sit down here and hear the arguments coming from the celebrant
himself, as to birthday, about Bills to be proclaimed and not yet debated, and we
are talking about the core functionality of the criminal justice system and how we
treat. | mean the observations of his own team tell a different story.

The fact is—I may respect his age, but not necessarily the intelligence of the arguments
put forward. And whilst | am on the issue of intelligence of arguments, let me deal with
some of the issues raised in the debate. | will start with them as sequentially as | can. The
hon. Member for Caroni Central, Dr. Tewarie, raised the issue of clause 4. He asked about
the concurrency of jurisdiction between magistrates and justices of the peace, and | would
just like to say for the record that clause 4 of the Bill is in almost exact terms to section 22
of the existing law, Chap. 12:01. You see, what this law does, anybody who has a cause to
answer starts in the Magistrates’ Court, you get a summons, you have a warrant, the justices
of the peace and the magistrate have the power as they have under the current law right
now to issue a summons or a warrant, you are brought to the court, you start in the
Magistrates” Court, bail may be taken, the summons is dealt with, the warrant is dealt with,
then when you start getting down to the architecture of the Bill you start to look at clause 22
and clause 26 of the Bill.

In clause 22 of the Bill what we are saying is the Director of Public Prosecutions is the
entity to prefer an indictment. That indictment says to the magistrate, ship them off to the
High Court. Under clause 26 the DPP can tell the magistrate, this is a summary matter, deal
with it. Now the argument has been put forward by the Member for Siparia and many other
Members here that this is a breach of the separation of powers, this is a breach of the rule of
law, this infringes a three-fifths majority argument. | would like to point out that the Leader
of the Opposition pointed out, that taking away the jurisdiction of the courts to determine
whether there is a prima facie case and conferring it on the DPP, who is a political
appointee, is inappropriate. That was the submission by the Leader of the Opposition. She
relied on the case of Hinds v R in support of her argument. Let me address that very, very
quickly.

Let me put it this way. Under section 99 of the Constitution we have the creation of
the Supreme Court of Judicature. Section 99 of the Constitution only creates the
High Court and the Court of Appeal. Section 99 specifically says and I will read it
into the record:
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“There shall be a Supreme Court of Judicature for Trinidad and Tobago
consisting of a High Court...and a Court of Appeal with such jurisdiction and
powers as are conferred on those Courts respectively by this Constitution or
any other law.”

That is section 99. You note it does not include the Magistrates’ Court. That is
a very important point from a constitutional argument.

The supreme law, the Constitution, says the courts are High Court, Court of
Appeal. What creates the Magistracy is really statutory regime, and when you
look to statutory regime we recognized that magistrates who hear this concept of
preliminary enquiries are found in statute under Chap. 12.01, the law which we
seek to abolish. That is not law which is supreme or overrides the Constitution. It
is not. The fact is in the case of Hinds v R, what was on trial there was the
constitutionality of moving a part of the original jurisdiction of the High Court
into an inferior or magisterial court. So they was interfering with the supremacy
of the High Court, taking part of its original jurisdiction in Jamaica, creating a
subsidiary court and that was what was found offensive.

We are doing the opposite. We are dealing a procedure which is at best an
administrative procedure under the preliminary enquiries Act and we are
transferring it to a superior and original jurisdiction court. That is the essential
difference. The Member for Siparia was way off base on the law in seeking to rely
on Hinds v R. [Desk thumping] The fact is, that was confirmed by the case of
Hilroy Humphreys, by the dicta in the Privy Council, and that dicta says square as
is day that the removal of the preliminary enquiry process is not one which affects any
constitutional right. And if I were to look no further than the words of the UNC when in
Government, that is exactly what Justice Volney relied on in the administration of
justice (preliminary enquires) 2011, Bill which became an Act of Parliament, and that
is exactly what Anand Ramlogan relied on in the committal proceedings, 2014 Act,
which became an Act of Parliament. So even if | was to say take the argument at
highest and use your argument that was the case, but | listened to the Member for
Siparia taking about that.

Let me make the other point. We are proposing by way of model, we are
addressing a mischief. Do you know what the mischief is? It takes donkeys’ years for
the case to move from the Magistrate’s Court to the High Court. Member for
Tabaquite, you mentioned a very important case about your constituent who called
about the coroner’s inquest which is ongoing. Do you know that after a coroner’s
inquest, if there is a case to be answered a preliminary enquiry has to start? 2007, 2008,
2009, 2010, 2011, 2012, 2013, 2014, 2015, 2016—{Interruption]



741
Indictable Offences Bill, 2017 Friday, March 17, 2017

Dr. Rambachan: 2017.

Hon. F. Al-Rawi:—2017 is where we stand. Ten years later and the PIS “eh”
start yet. So you by supporting this Bill, hon. Member, through you, would be
improving the life of your constituent and the answer is yes. [Desk thumping] And
what we do is we say in this Bill that we are actually in using the constitutional
law which provides under section 90(3), the sole prerogative for offering an
indictment in this country. The only entity under the Constitution who can prefer
an indictment is the Director of Public Prosecutions according to section 90(3) of
Constitution.

Dr. Rambachan: But you are making him judge and jury.

Hon. F. Al-Rawi: The Member for Tabaquite has quite properly pointed out
one of the arguments, the allegation is that you are making him judge and jury.
Let us deal with that.

Right now the existing law, the existing law section 90(3) says, if you take
their argument at highest—the Opposition—that the DPP is in fact judge and jury
because in section 90(3) he can do with it as he pleases under the Constitution,
start it, drop it, continue, or not. Secondly, under the preliminary enquiries Act
that we seek to abolish, the same power exists. | believe it is in section 26 of the
Act, or 23(6). Thirdly, the fact is that the DPP has the position and power in
complex fraud matters to skip a preliminary enquiry in entirely right now. So if in
a complex fraud matter, or any matter started or stopped under section 90(3) of
the Constitution he has that power, is it not taking the UNC’s position that he is
judge and jury there? How come that has never been challenged in a court in
Trinidad and Tobago, or anywhere else where a DPP has similar power in the
United Kingdom, in the United States, equivalency, in any one of the
commonwealth jurisdictions? That, Madam Speaker, has never been challenged,
but yet the UNC says to us, the hon. Opposition, that we should listen to the
misguided Member for Siparia relying on Hinds v R, which is a case which does
not even apply in this instance. The case is completely off point. We are not
comparing apples with apples.

Madam Speaker, further, on the point that the DPP is a political appointee,
come on. Come on! The Constitution is declared to be the supreme law under
section 2 of the Constitution, and section 113 of the Constitution says that the
Office of the DPP is insulated by supervision under the ambit of the Constitution,
which is the Judicial and Legal Services Commission. So there is protection and
immunity provided to the Office of the DPP.
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The power for the veto or the objection by the Prime Minister is not a new
power. How did this new argument come into the equation? It did not come up in
2011, it did not come up in 2014, but all of a sudden right now the loyal
Opposition says “This is a real serious point and we should deal with it”, as
serious as the incredible submissions coming from the Member for Oropouche
East. The Member for Oropouche East stands up in this Parliament with a straight
face, well not quite a straight face, usually jocular and jovial and laughing at his
own jokes, but anyway, he stands up and says that the Attorney General should
take a case stated to the Privy Council and challenge Suratt.

Hon. Member: Who say that?

Hon. F. Al-Rawi: The Member for Oropouche East says the Attorney
General of Trinidad and Tobago, if he was a serious Attorney General, should
take a case to the Privy Council and challenge the decision in Suratt—straight
face. Big desk thumping going down. Anand Ramlogan did it?

Hon. Member: No.

Hon. F. Al-Rawi: Kamla Persad-Bissessar, hon. Member for Siparia sc did
it?

Mr. Deyalsingh: Garvin Nicholas.

Hon. F. Al-Rawi: Garvin Nicholas, Attorney General did it? Anybody who acted as
Attorney General—hon. Member for St. Augustine you have acted as Attorney General,
hon. Member for Chaguanas West you have acted as Attorney General, did any of you
take the advice of the Member for Oropouche East? How could you take that kind of
advice seriously? | mean, it is ridiculous to make a submission in the Parliament that the
Attorney General should go and challenge the existing law under Suratt.

Madam Speaker, the fact is the proposal which we make for the indictment to be
considered solely by the DPP is the existing law. Secondly, it cuts out the transmission
time of cases taking two and three years to traverse the paper work moving from one
court to another. Let me put onto the record a few things. First of all—Madam Speaker,
how much time do | have in total to wrap up?

Madam Speaker: You have up to 6.01 p.m. original time and then you have 15
minutes.

Hon. F. Al-Rawi: Thank you, Madam Speaker. Good! Let me put this into context.
In the Magistracy right now—if the Member for Oropouche East could just tone down
the noise a little bit. In the Magistrates’ Court right now we have, Madam
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Speaker, 29,090 matters outstanding for indictable offences: murder, attempted
murder, treason, kidnapping, arms and ammunition, sexual offences, narcotics,
fraud, corruption, trafficking in persons, robbery, wounding, larceny, arson,
escaping custody and riot. Indictable matters, 29,090.

Madam Speaker, 20,090 matters outstanding as of now for indictable matters in the
Magistrates’ Court. We have all preliminary enquiry matters. In the case of murder, we
have for matters between five years to 14 years outstanding, we have 44 matters. We
actually have a matter for murder 14 years in the Magistrates’ Court. We have for
attempted murder three matters beyond 10 years and a total of 62 beyond five years.
We have for kidnapping six matters, one above 14 years, but all six above 10 years and
67 above five years. We have arms and ammunition, 1,012 matters above five years, 56
of them above 10, 20 of them above 14 years in the Magistrates’ Court. And we want
to know why we have criminality and people “ah fraid” the consequences? Look at
what the numbers tell us in Trinidad and Tobago.

Dr. Rambachan: Who is managing that?

Hon. F. Al-Rawi: Who is managing that? The prosecutorial management is being
identified for the first time in the history of this country, the Criminal Proceeding Rules
being identified for the first time in this country, that is who will fall to make account
by measurables and positions. And | want to put on the record it is no mean feat to have
opened the doors to who our country really is and what we really look like in 18
months.

Trinidad and Tobago is now talking about what we look like. Everybody can tell
you how many people there are to hang. There are 33 people who are at the death under
the sentence of law, 11 of whom have had Pratt and Morgan applied, but everybody
knows that figure. Was that figure ever known under the UNC? Did anybody know
what the statistics and numbers? Does anybody know that the tracking unit—with the
great assistance of Mr. Ramesh Lawrence Maharaj when he came to my office in
September 2015 and in the work that we have done to date, and as the Prime Minister
has put forward, does anybody know that that work for tracking and making it public is
the first time this country is talking about that?

[Crosstalk] 1 am happy to take good advice from wherever it comes, | make no
apology for that. Whoever has good advice to give, we will take it. “Clearly, cyah take
Siparia’s advice; [Desk thumping] clearly cyah take Oropouche advice—Oropouche
East, cyah take his advice clearly.” Naparima is solely worrying about how old he is
going to be in two years’ time [Laughter] and celebrating birthdays, but, anyway,
to each his own.
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6.00 p.m.

We heard the hon. Leader of the Opposition reflect upon clause 38 and say in
respect of clause 38 of the Bill, which is where the limitation of the right of
publication on matters which are before the court is going to be traversed, saying:
this is not right, this requires three-fifths majority, it interferes with the freedom
of the press. | wish to state, there is a legitimate aim in keeping with the dicta in
Surratt, in particular, which is the existing law in Trinidad and Tobago applied for
years. This law acknowledges, not only a legitimate aim but it does not go any further than
accepting the current state of the common law. It does not go any further than accepting
what our country views as the rules of law to be applied here because the courts have the
power to put gag orders on publication and therefore, on that rationale alone, with
proportionality and legitimate aim, in balancing the interest of the accused with the general
society so you do not have undue publication to prejudice a fair trial under the Constitution,
Baroness Hale is right in saying not every three-fifths matter requires a certification.

And | wish to point out, so was the position volunteered by Anand Ramlogan and |
want to show you the difference—]Interruption]

Madam Speaker: Attorney General, your speaking time—your original 30 minutes
have expired. You are entitled to 15 more minutes if you intend to avail yourself.

Hon. F. Al-Rawi: Yes, please.
Madam Speaker: Please proceed.

Hon. F. Al-Rawi: Madam Speaker, | pulled up the debate in 2014 which I participated
in as a Senator and at page 88 of the Hansard on the Indictable Offences (Committal
Proceedings) Bill 2014, | asked specifically in relation to clauses 1 and 2 of the committee
stage of that Bill:

“Mr. Chairman, if I may”—put a—"question to the hon. Attorney General. | had
enquired in the course of my contribution, why it is we felt we no longer needed a
section 13 exception for the derogation of sections 4 and 5 rights, and | had raised in the
context specifically of the last Bill that we passed, that is, Act No. 15 of 2012”—that—
“had a section 13 exception and we have replicated by and large a lot of the same
positions here.”

So, we as a Parliament thought it fit to put it in then on the last occasion and | asked for the
Attorney General’s position. The hon. Attorney General said:

“I did in fact address that when | was piloting, and | indicated that in light of
the judgment in Hilroy Humphreys and elsewhere, there is no”—need for—
“vested right to a particular procedure for one’s criminal trial.”
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Opposite to what the Opposition is saying today.

“And having regard to the fact that it had been...”—directed—*"by the judicial
committee of the Privy Council...there is no...”—need—"“vested...in a
particular procedure, it was felt that you are not depriving anyone of a
substantive right that existed. In fact, in the Privy Council this question was
considered...”

Et cetera. Nowhere in there is the reflection by Oropouche East to go and do a
case stated to challenge that. It then comes down and | asked the point further
about it and | simply responded to the hon. Attorney General. | said, okay, | will
go with that. | sitting then, opposite to the hon. Attorney General, did not stand up
and make any big song and dance in 2014: oh, three-fifths majority, you are the
guardian of the democracy, you are the guardian of the Constitution, you are
betraying the Constitution, how could you do that, it requires three-fifths majority.
All of that featured nowhere in my response to the UNC-led Government then.
And so | have come consistently now today with the same position | had in 2014
to deal with this but all of a sudden, the position reverses. [Interruption] Jekyll
and Hyde, somebody says behind me, I am not sure who.

We heard the hon. Leader and several Members refer to section 22 and say
this is worse than section 34. Let me put this tightly on the record. Section 34,
which was the only substantive clause proclaimed by the last Government to deal
with preliminary enquiries, to deal with DNA, to deal with committal proceedings,
to deal with electronic monitoring, to deal with data protection, to deal with
electronic transactions, none of those were seen fit for proclamation but section
34 was. Section 34 specifically was a mandatory section that said you shall be
discharged if the 10 years has passed from the commission of the offence.

Section 22(2) says—it specifically preserves the right for the DPP to go to the
court as he has right now and ask for an extension of time if he is not ready in 12
months. That is chalk and cheese, Madam President, put quite simply.
[Interruption] Madam Speaker, sorry, | have been in the Senate every week as
well. The fact is that is chalk and cheese and it is a dishonest argument to suggest
that section 34 and clause 22 are the same.

Dr. Rowley: It is a shameless argument.

Hon. F. Al-Rawi: Shameless argument, the hon. Prime Minister reminds me
and | will tell you why. We are proposing to put, now, into the record, an
obligation for a balancing of rights. You see, it cannot be that we continuously
rely upon the Interpretation Act for the application of what a reasonable period of
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time is. The Interpretation Act does allow us to do that. The Interpretation Act is
clear that we can actually rely upon a reasonable period of time but then you have
to go and litigate or make arguments on it, and we are saying let the DPP have an
obligation to move cases along quickly.

But let me tell you why I am not too worried about it. Number one, judicial
discretion is preserved. It is actually a statement of the existing law by prescribing
a time. Number two, we are balancing the rights of the individuals versus the
general rights. Number three, Madam President, when we come to debate—
Madam Speaker, when we come to debate the plea bargaining Bill, we are
proposing that almost 95 per cent of matters which are to come into the system
will no longer be in the system. So that instead of pouring in 51 per cent backlog
every year, which is what the disposition statistics show, we are making sure that
the matters go forward are lightened and specifically, when we deal with the issue
of the DPP and staffing, let me answer. The DPP was provided—first of all, it is
not the Attorney General or Government of Trinidad and Tobago that provides
staff for the DPP. It is the Judicial and Legal Service Commission. And they know
that. And you know why | know they know that? Because they did absolutely
nothing to tell Trinidad and Tobago about the staffing requirement in the whole
five and a half years that they were in power. All of a sudden, they are concerned.

And what | can say is that | was advised that 32 positions were offered to the
DPP’s office. | am advised that 10 people have already accepted, that others are in
the process of acceptance. That will take by 62 per cent increase their work
complement from 49 currently filled, to 81. It will drop the vacancies from 99 to
67. And | am aware that the JLSC is about appoint another five and |1 am on a
constant advocacy basis, in the joint meetings that we have, nagging like a stuck
record: please do it, please do it, please do it. But what I can tell you, the domain
that | have an input in is the DPP’s north office, the DPP’s south office, the DPP’s
Tobago office and right now, the Office of the Attorney General is awaiting the
DPP’s feedback on his accommodation requirements in terms of fit out so that we
can perfect those three accommodations, which was not done in the last five years
and which was certainly advanced in the last 18 months apart from all the other
work that we have been doing.

This Bill will require a proper staffing of the DPP, there is no “two-twos”
about it but it also requires to give the DPP less work and that is where plea
bargaining comes in, that is where prosecutorial management and a national
prosecutions agency comes in, and we are dealing with another cog in the wheel
which is where you have the unavailability of defence counsel.
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Now, | am going to say something that may cause some people to be upset.
Preliminary enquiries constitute two bites of the cherry for defence counsel. They
constitute two bites at the legal fees; they constitute two bites at delay because
there is a bifurcation of purpose for preliminary enquiries. On the one hand, the
case is put to the accused; on the second hand, the accused has the ability to probe
the case but that is to be done in a court of law. The DPP is not a judicial officer.
He is making no judicial discussion or discretion or exercise of power. He is not
deciding if you are innocent or guilty. He is telling you go and answer a case in
the High Court on proof beyond reasonable doubt and in the summary court, the
Magistrates” Court, on proof beyond reasonable doubt. [Desk thumping] How on
earth does the Opposition stand up and say that that is a judicial discretion?

In any event, if it is only an administrative act, one could allege that there is
the right of judicial review. Right now, Piarco airport, number one, has been
judicially reviewed. Right now, Piarco airport number one on a magistrate is
about to be judicially reviewed. Dana Seetahal in her second publication of her
excellent book confirmed that the right to judicial review exists in exceptional
circumstances. So | am not putting any greater prejudice or jeopardy for the DPP
in a potential review of an administrative decision. It is within the sole power
under the Constitution of Trinidad and Tobago for the DPP to exercise his
discretion unfettered by anyone. And, in fact, the accused has a better chance
because he is moving from prima facie case on the filtration basis, to proof
beyond reasonable doubt which is a very high standard. The arguments make no
sense.

“But they know what they doing” and then | have to hear from the hon.
Members: “No, no, no, we not opposing for Opposition sake; no no, no, we
supporting everything; no, no, no, let us return to the system that doh work.”
Madam Speaker, this is a consistent pattern of behaviour, in my humble view, of
the Opposition raising up straw men to knock them back down, creating
arguments where they do not exist. Three-fifths majority is not an issue when we
sat in Opposition as is on the record but it is now an opposition issue for them. Let
me make it clear, you cannot invent a three-fifths argument if there is none to be
had in the first place.

Madam Speaker, | want to put onto the record something which speaks from
no less a hand than Dana Seetahal. | came across a document called Consultation
in Drafting, the Indictable Offences (Committal Proceedings) Bill, 2014, prepared
by Dana Seetahal, who was working on the document. You know what shocked
me? In black and white, sitting in the office of Anand Ramlogan, just after he
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gave himself Senior Counsel, we had the position on April 21, 2014, we had the
position of the then Government saying High Court with indictments filed by DPP
in tried. The second comment is to the effect that indictable proceedings must be
commenced in the High Court with an indictment filed by the DPP and then to be
tried. In other words then, exactly what we are doing today. Hear this:

This was not adopted as it is felt to be too radical at this stage.

This is the Attorney General Anand Ramlogan under Siparia, Kamla Persad-Bissessar,
both gifted with senior counsel, telling in black and white that it was felt to be too
radical at this stage.

Okay. So, at that stage, they proclaimed section 34; at that stage, you are now going
to bring the 2014 Bill, and at the stage that you left Government, you did nothing but
proclaim section 34. So when is the stage ever going to be right? When is the stage ever
going to be right?

We bring a package of laws which anybody with common sense on the outside will
tell you, clearly articulates one with the other: free up judges, free up policemen, bring
plea bargaining, reduce the caseload from 95 per cent to 5 per cent, manage the police
service, manage the prosecutorial agency, operationalize DNA, operationalize
maximum sentencing, operationalize electronic monitoring, deal with bail. A whole
suite of laws and | have to listen to Oropouche East laugh about the word architecture.
“Yuh know why?” Because architecture talks about how one thing works with the
other under one structural approach. [Desk thumping] And architecture is the opposite

77 &

of “voops”, “vaps” and vaille-que-vaille. [Desk thumping]
Dr. Rowley: And to him, that is funny.

Hon. F. Al-Rawi: But to him, the hon. Member, that is funny. That is funny. You
see, Madam Speaker, | think it is safe to say that the contribution coming from
Toco/Sangre Grande was spot on point. [Desk thumping] When is enough, enough?
“Yuh had yuh chance, yuh did nothing with it. Yuh spend $22 billion in five years as
the books of Trinidad and Tobago will show, yuh operationalize nothing. Yuh say yuh
building judicial complexes, all that yuh did was breach tender rules and yuh could not
build them.” But, Madam Speaker, “ah could tell yuh”, the remand court yard is nearly
finished, but the video conferencing will happen from remand. The Canadian
Government is working with us on doing what has never happened in terms of retrofit.

Madam Speaker, let me give you an example of how elimination of
mismanagement works. We managed to extend the YTC for youthful offenders.
We added in 36 new accommodations there for the grand total of $1 million in the
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18 months that we were there. One million dollars by using prison labour, by
using prison structures and just procuring the purchasing of the goods. “When yuh
drop legal fees from $150 million a year to $6 million a year in the AG’s office,
laugh about that nah.” [Desk thumping]

You see, Madam Speaker, | heard one other thing that | am going to mention today. |
heard Members mention that there was an allegation and gossip about corruption. | just
want to tell hon. Members, 1 would not celebrate too early and too fast if | were you. | just
want to tell you that and it is not “lock us up”, it is lock up the people who did wrong. [Desk
thumping] Anybody who does wrong. And that is why the anti-corruption package that we
are bringing to Parliament is going to be devastating and you follow the proceeds of crime
and you get there.

So, Madam Speaker, this Bill, | commend to hon. Members—{Interruption]
Madam Speaker: | beg to move.
Hon. F. Al-Rawi:—and | beg to move. [Desk thumping]
Question put and agreed to.
Bill accordingly read a second time.
Bill committed to a committee of the whole House.
House in committee.
Clauses 1 to 13 ordered to stand part of the Bill.
Clauses 14 to 38.
Question proposed: That clauses 14 to 38 stand part of the Bill.
Dr. Khan: Could I just ask on clause 25? Some elucidation on clause 25.

Mr. Al-Rawi: Madam Speaker, if I could just draw the hon. Member’s attention,
clause 25, which deals with the issue of fresh evidence, is literally exactly the same as
clause 32(1) of the 2014 Bill which was enacted by the last Government. And what it deals
with—well, first of all, it is a deviation away from the mischief which happened under the
existing law, Chap. 12:01. When fresh evidence arises under the existing law, you have to
reopen a preliminary enquiry and then allow for cross examination, et cetera.

So in this particular point, the accused—and I will read it out:

“Where an accused person has been indicted for any offence disclosed by the evidence
submitted to the Director of Public Prosecutions and additional evidence of a
material nature in support of the offence becomes available, the new evidence
may, with notice to the accused...and the leave of the Court, be given as fresh
evidence...”
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It is at the trial that this happens but the judge at the trial has the ability to
discount the evidence on the issue of fairness, so the High Court judge would
have that or the magistrate depending upon what stage it is at and then
specifically, this is actually a statement of the existing law, the common law, also
allows here for this.

Dr. Khan: | agree but what | am saying to you, as we are at it right now, it
might be able to work. Could you just indicate to me, when you say in support of
the offence, what does that mean?

Mr. Al-Rawi: In support of the offence—
Dr. Khan: Does that mean in support of the offence against the accused?
Mr. Al-Rawi: Yes.

Dr. Khan: So what about if the new evidence comes in that favours the
accused?

Mr. Al-Rawi: Both. You see, what has been provided in this law is that you
must have early disclosure. Early disclosure is something which, in particular,
when you segue to alibi, notice of alibi, which was the equivalent of 16B of 2005
amendments put into Chap. 12:01. When you get into what the position on law
there is, the general procedure is disclose your case early. The prosecution is
being put under a heavy burden to say if you have fresh—[Interruption] Only the
prosecution, only the DPP, is being put under a burden under clause 25 which says
if you have new evidence, you must give notice of it and the judge must approve
it. It is not to say that the accused does not have the ability to bring fresh evidence
because an application is brought under the rules of court, the Criminal
Proceedings Rules, and at the common law, an application is put to the judge for
disclosure of fresh evidence. So both sides have the opportunity but statutorily,
we are making the prosecution do it specifically in black and white.

If you look to clause 20 of the Bill, you will see that:

“The prosecutor, or an accused person or his Attorney-at-law, may, at any
time...serve further evidence on the other party.”—and:

“Further evidence...shall be treated in the same manner as documents...under
sections 15 and 16.”

So, further evidence is permissible.
Dr. Khan: That is before the trial?
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Mr. Al-Rawi: Correct.
Dr. Khan: Whereas in 25, it is during the trial, if you understand what I am
saying.

Mr. Al-Rawi: Well yes. Under the Constitution, the DPP has the ability at any
point in time where there is a disclosure of any indictable offence to treat with it
and that is the constitutional prerogative which he has. In fact, he has the
constitutional prerogative to also drop a matter if it comes up there. So, fresh
evidence is read alongside further evidence which is read alongside the rules of
court and the common law and the Constitution, and | believe that I am
addressing—correct me if | am wrong—the issue of fairness to the accused as
well. Correct?

Dr. Khan: I am trying to figure it out. I am listening to “yuh” but | am hearing “yuh”. |
will go with what you are saying but | just wanted to bring it to the attention of the House
that, in this case, for fairness of the accused as well as the support of an offence.

Mr. Al-Rawi: Understood. Well this specifically to deal with the issue of the
indictment because remember to be charged, there are certain procedures.

Dr. Khan: Of course.

Mr. F. Al-Rawi: If you look to Chap. 12:01, you have to fill out the form, it cannot
contain duplication of certain charges, each one must be supported by facts which are,
again, in a specific sort of way and as has been refined by the law over time. Okay?

Dr. Khan: Okay.

Question put and agreed to.

Clauses 14 to 38 ordered to stand part of the Bill.

Clauses 39 to 43 ordered to stand part of the Bill.

Schedules 1 to 5 ordered to stand part of the Bill.

Question put and agreed to: That the Bill be reported to the House.
House resumed.

Hon. F. Al-Rawi: Thank you, Madam Speaker. | wish to report that the Indictable
Offences (Pre-Trial Procedure) Bill, 2017, was considered in committee of the whole and
approved without amendments. | now beg to move that the House agree with the
committee’s report.

Question put.
Hon. Member: Division.



752
Indictable Offences Bill, 2017 Friday, March 17, 2017

The House divided: Ayes 19 Noes 16
Robinson Regis, Hon. C.
Rowley, Hon. Dr. K.
Al-Rawi, Hon. F.
Young, Hon. S.
Deyalsingh, Hon. T.
Hinds, Hon. F.
Mitchell, Hon. R.
Garcia, Hon. A.
Crichlow Cockburn, Hon. C.
Forde, E.
Dillon, Hon. Maj. Gen. E.
Gadsby-Dolly, Hon. Dr. N.
Cuffie, Hon. M.
Smith, Hon. D.
Francis, Hon. Dr. L.
Jennings-Smith, Mrs. G.
Leonce, A.
Antoine, Brig. Gen. A.
Mc Donald, Miss M.

NOES
Lee, D.
Charles, R.
Rambachan, Dr. S.
Karim, F.
Tewarie, Dr. B.
Moonilal, Dr. R,
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Newallo-Hosein, Mrs. C.

Gopeesingh, Dr. T.

Gayadeen-Gopeesingh, Mrs. V.

Indarsingh, R.

Ramadhar, P.

Khan, Dr. F.

Singh, G.

Bodoe, Dr. L.

Paray, R.

Ramdial, Miss R.

Question agreed to.

Bill reported, without amendment. [Desk thumping]
6.30 p.m.

Question put: That the Bill be now read a third time.
Mrs. Robinson-Regis: They want a division. Take a division.

The House divided: Ayes 19 Noes 16
AYES

Robinson Regis, Hon. C.
Rowley, Hon. Dr. K.

Al Rawi, Hon. F.

Young, Hon. S.
Deyalsingh, Hon. T.
Hinds, Hon. F.

Mitchell, Hon. R.

Garcia, Hon. A.
Crichlow-Cockburn, Hon. C.
Forde, E.

Dillon, Hon. Maj. Gen. E.



754
Indictable Offences Bill, 2017 Friday, March 17, 2017

Gadsby-Dolly, Hon. Dr. N.

Cuffie, Hon. M.

Smith, Hon. D.

Francis, Hon. Dr. L.

Jennings-Smith, Mrs. G.

Leonce, A.

Antoine, Brig. Gen. A.

Mc Donald, Miss M.
NOES

Lee, D.Charles, R.

Rambachan, Dr. S.

Karim, F.

Tewarie, Dr. B.

Moonilal, Dr. R.

Newallo-Hosein, Mrs. C.

Gopeesingh, Dr. T.

Gayadeen-Gopeesingh, Mrs. V.

Indarsingh, R.

Ramadhar, P.

Khan, Dr. F.

Singh, G.

Bodoe, Dr. L.

Paray, R.

Ramdial, Miss R.
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Question agreed to.

Bill accordingly read the third time and passed.

ADJOURNMENT

The Minister of Planning and Development (Hon. Camille Robinson-Regis):
Thank you very kindly, Madam Speaker. Madam Speaker, | beg to move that this
House do now adjourn to the 22" day of March, 2017, 1.30 p.m., at which time
we will do a Bill to establish a system of plea discussions and plea agreements
and for matters incidental thereto. Thank you very much.

Question put.

Hon. C. Robinson-Regis: Division.

Madam Speaker: Leader of the House, should I take that seriously?
Hon. C. Robinson-Regis: Yes, Ma’am. Take everything seriously here.

The House voted: Ayes 33
AYES

Robinson Regis, Hon. C.
Rowley, Hon. Dr. K.

Al Rawi, Hon. F.

Young, Hon. S.
Deyalsingh, Hon. T.
Hinds, Hon. F.

Mitchell, Hon. R.

Garcia, Hon. A.
Crichlow-Cockburn, Hon. C.
Forde, E.

Dillon, Hon. Maj. Gen. E.
Gadsby-Dolly, Hon. Dr. N.
Cuffie, Hon. M.

Smith, Hon. D.

Francis, Hon. Dr. L.
Jennings-Smith, Mrs. G.
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Leonce, A.

Antoine, Brig. Gen. A.

Mc Donald, Miss M.

Lee, D.

Charles, R.

Rambachan, Dr. S.

Karim, F.

Tewarie, Dr. B.
Newallo-Hosein, Mrs. C.
Gayadeen-Gopeesingh, Mrs. V.
Indarsingh, R.

Ramadhar, P.

Khan, Dr. F.

Singh, G.

Bodoe, Dr. L.

Paray, R.

Ramdial, Miss R.

Question agreed to.

House adjourned accordingly.
Adjourned at 6.38 p.m.



