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HOUSE OF REPRESENTATIVES
Monday, March 06, 2017
The House met at 2.30 p.m.
PRAYERS
[MabAM SPEAKER in the Chair]
LEAVE OF ABSENCE

Madam Speaker: Hon. Members, Hon. Stuart Young, MP, Member for Port
of Spain North/St. Ann’s West; Hon. Cherrie-Ann Crichlow-Cockburn, MP,
Member for Lopinot/Bon Air West; Mr. Rushton Paray, MP, Member for Mayaro;
Mr. Rodney Charles, Mp, Member for Naparima; Miss Ramona Ramdial, MP,
Member for Couva North and Hon. Dr. Nyan Gadsby-Dolly, Mp, Member for St.
Ann’s East, have requested leave of absence from today’s sitting of the House.
The leave which the Members seek is granted.

PAPERS LAID

1. Annual Report and Audited Financial Statement of Accounts of the Trinidad
and Tobago Heritage and Stabilisation Fund for the year ended September 30,
2016. [The Minister of Finance and Acting Minister of Energy and Energy
Industries (Hon. Colm Imbert)]

2. Report on the Operations of the National Insurance Board of Trinidad and
Tobago and the Audited Financial Statements of the Board for the financial
year ended January 30, 2016. [Hon. C. Imbert]

3. Annual Report and Consolidated Financial Statements of Accounts of the
Central Bank of Trinidad and Tobago for the year ended September 30, 2016.
[Hon. C. Imbert]

Papers 1 to 3 to be referred to the Public Accounts Committee.
PRIME MINISTER’S QUESTIONS

Murders in Trinidad and Tobago
(Action to Contribute to Reduction of)

Dr. Bhoendradatt Tewarie (Caroni Central): Madam Speaker, thank you
very much. Through you, could the Prime Minister identify one specific action,
taken in the last month that will contribute to the reduction of murders in Trinidad
and Tobago?

The Prime Minister (Hon. Dr. Keith Rowley): Madam Speaker, | am
pleased to announce that during the last month the Government of Trinidad and
Tobago ensured that all policemen and women who are on the State’s payroll
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have received their emoluments and therefore they are out on the job ensuring that
the population is secured. [Desk thumping]

Dr. Tewarie: Follow-up question, Madam Speaker, | am a little flabbergasted
by the Prime Minister’s answer. Prime Minister, | understand your response, but,
would the Prime Minister say that perhaps action of a much more strategic nature
than the normal assurance that police would be on the job might be more
appropriate as an answer for this and that is what | was looking for.

Hon. Dr. K. Rowley: Madam Speaker, given the facetious nature of the
question, I do not know of anything more fundamental than ensuring that the
public officers whose job it is to secure the population are properly resourced and
properly paid to be on the job to carry out their duties. Thank you. [Desk
thumping]

Dr. Tewarie: Follow-up. Prime Minister, within the last two months, we are
in the third month now, nearly 100 people, over 90 people have been murdered in
this country. Do you not think that it requires a little more than officers being on
the job?

Hon. Dr. K. Rowley: The question specifically asked for naming one item. If
the Member wants a report on the work of the police, then file an appropriate
question. [Desk thumping]

Dr. Rambachan: Prime Minister, in your response, initially to the question,
you said that you made sure that policemen had their emoluments and whatever
and they were on the job. Are you implying in any way that policemen were not
on their jobs, either mentally or physically, prior to them getting these
emoluments and that we had a problem?

Hon. Dr. K. Rowley: | am not implying that in any way. If you want to deal
with implications in the event that police officers are not properly resourced and
put on the job, we will be in a far worse situation than we are today.

Us Narcotics Control Strategy Report
(Measures Implemented to Improve Resourcing)

Dr. Tim Gopeesingh (Caroni East): Madam Speaker, through you to the hon.
Prime Minister. In light of the revelations of the United States Department of
State 2016 International Narcotics Control Strategy Report about drug
rehabilitation capacity being “under-resourced”, could the Prime Minister inform
this House what measures are being implemented by the Government to improve
the resourcing and funding of such operations?
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The Prime Minister (Hon. Dr. Keith Rowley): Madam Speaker, these
statements are relative and may | just indicate that | personally have not
concluded any analysis of this report, but since it focuses on the whole question of
narcotics control strategies for Trinidad and Tobago, | think they want to say that,
talking about under-resourcing, this is a relative term. We in Trinidad and Tobago
are making every effort to ensure that what is affordable by Trinidad and Tobago
as a nation is directed to this particular intractable problem. The treatment of
narcotics in any country, particularly Trinidad and Tobago and the United States,
in particular, is not simply a matter of resources.

As a matter of fact, academic studies have shown that over the last two
decades the amount of resources directed to the drug trade by the United States
has in no way blunted the demand nor the movement of narcotics into the United
States. So focusing on under-resourcing is not a guarantee to say that the
resources are available and the problem is solved. But we in Trinidad and Tobago,
we are focusing on training, we are focusing on monitoring, we are improving the
quality of our personnel, the quality of our equipment and all of these within the
context of the affordability for Trinidad and Tobago. [Desk thumping]

Dr. Gopeesingh: Hon. Prime Minister, with your indication of not having
completed the reading of the report, would it be your undertaking to go on to
complete your reading and address the issues that are within the report for, that
the Government needs to look at and would the hon. Minister of National
Security, would you indicate to him as well he needs to read the report.

Hon. Dr. K. Rowley: Madam Speaker, with or without this report, the
Government of Trinidad and Tobago and the National Security Council are
functioning, putting our total effort because the problem is not new. We are aware
of the situation, we are responding to it, we are working very closely with the
United States, so we do not rely on a report to do these things.

Dr. Khan: Prime Minister, | just want to indicate to you that you spent a lot
of time talking about the supply of drugs, right. What the question has asked is
about drug rehabilitation. | think the action nowadays is acting on the demand
supply of drug to decrease the addiction to drugs and the question indicated that it
is being under-resourced in Trinidad through NADAPP and those other procedures.
I would like to know if there are any programmes in the actual prison for drug
rehabilitation and addiction, to control. [Desk thumping]

Hon. Dr. K. Rowley: The rehabilitation programme exists but there is room
for more and again | put this all in the context of, how what resources are
available, are being used and also how much more we can afford to put into it.
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There is a response within the whole gross picture of responding to the crime
problem and the drug problem and rehabilitation is but a part of it. One can stay in
North America and look at how many million US dollars we spend on
rehabilitation and say that we are not spending enough. We could spend some
more at the expense of something else, because there are a lot of programmes that
we would like to fund and most of these programmes are social support
programmes; there are programmes in the schools and so on. As resource
becomes available and as we evaluate the existing programmes and we change
them to other programmes depending on how successful the existing programmes
are, we will make the adjustments going forward. But we are directing some
effort to it and as we go forward, if resources become more available, then we
would make a greater effort.

Dr. Gopeesingh: Would the hon. Prime Minister indicate whether he has
within the Government the knowledge of the problem of drugs within the country
before doing rehabilitation. Are you aware of what the overall situation is that
would necessitate some degree of work by the Government for rehabilitation?

Madam Speaker: | would not allow that question.

Narcotics Control Strategy Report
(Initiatives Undertaken)

Dr. Tim Gopeesingh (Caroni East): Thank you, Madam Speaker. Could the
Prime Minister inform this House what initiatives are being undertaken to deal
with the “corruption and gaps in legislative and organizational implementation”
identified in the US State Department’s 2016 International Narcotics Control
Strategy Report? That is another one of the issues that was raised.

The Prime Minister (Hon. Dr. Keith Rowley): Madam Speaker, | probably
have not got to that page yet and | would not like at this stage to respond
specifically to the specific matter of corruption and gaps in Legislature. But what
| can say is that this Government of Trinidad and Tobago has made it quite clear,
not only with respect to the dealing of narcotic control, but that we are on zero
tolerance for corruption in all its forms and fashion [Desk thumping] and we are
ensuring and we are encouraging those responsible that the agencies, the specific
agencies, like the police and the prisons, that there is also a zero tolerance for
corrupt activity. So outside of this report that is our stand on it.

Dr. Gopeesingh: Looking at, do you have any answer for the issue of the
legislative aspect of this issue?

Hon. Dr. K. Rowley: The Attorney General has, on more than one occasion,
outlined a series of pieces of legislation which are in the process, either already in
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the House or on the way to the House and starting today we would begin to
legislate a number of activities which will bring our legislation more up to date in
responding to this matter of crime, criminality, narcotics, corruption and in the
face of an improved legislative output. [Desk thumping]

Dr. Gopeesingh: The other issue of organizational implementation—do you
have any ideas on that to give to the House and to the people?

Hon. Dr. K. Rowley: The public service, which is largely the area where
these matters are dealt with, is continuously under review. We have to admit that
there are significant shortfalls, not the least of which is an absence of succession
planning at the top of the public service which is causing some challenges, but we
are surviving and we are improving on that.

Public Servants Arrears
(Government’s Intention to Pay)

Mr. David Lee (Pointe-a-Pierre): Thank you, Madam Speaker. To the hon.
Prime Minister. Could the Prime Minister indicate whether the Government
intends to pay public servants all outstanding arrears by month’s end?

The Prime Minister (Hon. Dr. Keith Rowley): Madam Speaker, the
Minister of Finance had given a commitment earlier on to find the moneys to keep
the commitment that was made in an environment where there were significant
challenges to pay these moneys to public servants. Half of those moneys were
paid earlier on and | can tell you today, Madam Speaker, that the Minister of
Finance has been able to arrange the source of funds to ensure that the moneys are
available by March 31% to pay the public servants their outstanding back pay.
[Desk thumping]

However, Madam Speaker, however, the payment of that money to the
individual officers in the various departments would not be delayed as a result of
no funds being available after March 31 but on the departments’ ability to make
the pay sheets prepared and ready for disbursements to officers. So after March
31% the matter would be a departmental efficiency matter.

Dr. Rambachan: Thank you. Hon. Prime Minister, you indicated in your
answer that the hon. Minister of Finance has been able to arrange the source of
these funds. Would you care to say whether these funds are coming from
recurrent revenue or whether they are part of any loan that has been taken on to
meet these payments?

Hon. Dr. K. Rowley: Madam Speaker, the Member, my colleague from
Tabaquite must know that when this offer was made and contracted with public
servants there was no source of recurrent revenue to pay it. It had to be paid from
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borrowings. That is a hand over from the last Government. At the time when 14
per cent was given to public servants, it was done with their eyes wide open that
there were no revenues to pay that money. So to keep that contract, we are now
having to borrow to pay and the Minister of Finance has sourced that in now.

Mr. Indarsingh: Thank you, Madam Speaker. In relation to the Prime
Minister indicating that moneys would be allocated through the Minister of
Finance by the 31% of March, will that take into consideration arrears owed to
workers at the Agricultural Development Bank, the Chaguaramas Development
Authority, the Civil Aviation Authority and the Betting Levy Board of Trinidad
and Tobago?

Hon. Dr. K. Rowley: Madam Speaker, | used public servants in a wider sense
of the term and public servants is a described term.

Dr. Gopeesingh: Hon. Prime Minister, do you have any idea or knowledge of
the total amount that is owed to the public servants in the wider sense that you
have indicated?

Hon. Dr. K. Rowley: The total amount owed to public servants, the
outstanding amount, having paid a portion before, is $2.5 billion approximately.

Lobby Firm Hired
(Cost of)

Mr. David Lee (Pointe-a-Pierre): Thank you, Madam Speaker. In case, | do
not want to run afoul with you, but my question was reworded but I will still ask
it, to the hon. Prime Minister. Would the Prime Minister state who or which firm
was hired to lobby on behalf of Trinidad and Tobago and at what cost? This
relates to USA, Washington DC.

The Prime Minister (Hon. Dr. Keith Rowley): Madam Speaker, in
December 2015, the Government of Trinidad and Tobago became painfully aware
that certain developments and certain behaviours of the last Government had put
Trinidad and Tobago in a very bad position with our largest trading partner and
that action was required to ensure that we rectify the image and the access to
Trinidad and Tobago. So in December 2015, which would have been three
months after the new Government came into office, a decision was taken to hire a
lobbyist in Washington DC to ensure that Trinidad and Tobago’s position is
addressed at the desk of those persons who make decisions in or against our
favour.

It took from December 2015 to October 2016 to conclude an agreement in
such a way that the Central Tenders Board could have made an award and an
award was made to a company called the Group. It is called the Group DC LLC
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and that was done in October 2016. The other part of the question was—the cost.
The cost is, the total amount in Trinidad and Tobago dollars, at an exchange rate
calculated at $7 for one, is TT $14.7 million for a two-year period to be paid on a
quarterly basis.

Dr. Moonilal: Thank you very much. Could the hon. Prime Minister, well
first, would the Prime Minister care to give us any specific as to what behaviour,
what conduct or what development prior to September 2015 that jeopardized the
relationship between Trinidad and Tobago and the United States?

Hon. Dr. K. Rowley: No, | do not care to tell you that. You know better than
| do. [Crosstalk]

Madam Speaker: Member, please. Member for Oropouche East.

Dr. Moonilal: Okay, good. Prime Minister, could you indicate whether or not
the principal of Group DC, one Arthur R. Collins, also worked for the People’s
National Movement in the build up to the 2015 general elections?

Hon. Dr. K. Rowley: Madam Speaker, | am aware—[Interruption]

Madam Speaker: Member for Couva South, please. Member for Oropouche
East. Prime Minister.

Hon. Dr. K. Rowley: | am aware that a lot of people worked for the PNM. |
am aware that a lot of people worked for the PNM but I am not aware that Arthur
Collins worked for the PNM. | am aware of Arthur Collins and many other
persons, but I am not aware that he worked for the PNM.

Dr. Tewarie: Prime Minister, if my information is correct that the Group
hired is largely aligned to the Democratic Party in the United States, would that
become a liability in terms of lobbying access under the Republican
Administration Congress and Senate?

Hon. Dr. K. Rowley: | do not think that—I do not see that it is a liability and
when one bears in mind that the decision was made in December 2015. In
December 2015, the administration in the United States was a Democratic
administration, an election was due one year later and that election could have
thrown up a Democratic President or a Republican President. Surprisingly, on this
occasion it threw up a Republican President. But given the nature of lobbying and
the structure of the American Government, the President is only one part of the
system. There is the Congress, there is the Senate, there are individuals and we
are still very much satisfied that the lobbyist can prosecute our interest.
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Mrs. Persad-Bissessar SC: Thank you very much. Hon. Prime Minister, are
you aware that an agreement which is now registered with the justice department
was signed between the Government of the Republic of Trinidad and Tobago on
the 31% day of October 2016, signed by Suzette Taylor- Lee Chee of the Ministry
of Finance and signed by one Arthur Collins of the Group DC, for lobbying
purposes as set out in the contract which | have a copy of here?

Mr. Al-Rawi: What is the date of the contract?
Mrs. Persad-Bissessar sc: 31% of October, 2016.

Hon. Dr. K. Rowley: Madam Speaker, if the Member had managed to get to
the House on time she would have known that | just said that.

Mrs. Persad-Bissessar SC: You said that you did not know Arthur Collins.
Hon. Member: He never said that.

Hon. Dr. K. Rowley: Let me just put it on the record because the Member for
Siparia has just made a statement which is not true. | never said | do not know Art
Collins. And let me put it differently. 1 know Art Collins very well and in
choosing a lobbyist, one of the reasons why we chose Art Collins, the Group, is
because we know them and we are satisfied that they can do the job that we want
done for Trinidad and Tobago. [Desk thumping] So it is quite wrong for the
Member for Siparia to come here, come in late and try to put on Hansard that I
have said that | do not know Art Collins. [Crosstalk]

Madam Speaker: Member. [Mrs. Persad-Bissessar stands up] Member for
Siparia.

Hon. Member: Madam Speaker is on her feet.

Madam Speaker: Order! Order! Member for Pointe-a-Pierre.

Foreign Direct Investment
(Government’s Ability to Attract)

Mr. David Lee (Pointe-a-Pierre): Thank you, Madam Speaker, to the hon.
Prime Minister. Other than agreements with the Venezuelan Government, would
the Prime Minister indicate what other foreign direct investment the Government
has been able to attract since September 2015?

The Prime Minister (Hon. Dr. Keith Rowley): And again, let me clarify this
because—the Government has made no initiative for any foreign direct
investment by Venezuela. We are expecting no foreign direct investment by
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Venezuela. We came to this House and we told this country that we have a
Memorandum of Understanding with Venezuela for a supply of Venezuelan gas
to be brought to Trinidad. That does not mean that it is a Venezuelan investment.
It would mean, if successful, that a Venezuelan product is brought here.

The Government of Trinidad and Tobago is partnering with Shell in this
venture and if there is any foreign direct investment, it will not be Venezuelan
investment, but it will be Venezuelan gas being brought to Trinidad. The
investment structure has not been worked out at this stage, so | do not want to be
misrepresented on the question of foreign direct investment from Venezuela.

Having said that, with respect to other foreign direct investment, we have a
number of small investments made during the period under review: Helicopters
Operational Service, $21 million; Columbus Management, $1 million; Expansion
of Call Centre Operations, $3.3 million; Caracol Television, $3.5 million; Oceans
EWS $400,000; Metaltron—all of these small—the millions in Us dollars, have
been foreign investments made during that period. But again, and there has been
continuous funding in the energy sector by the major multinationals which have
kept up their business in Trinidad and Tobago. But, please, do not represent that
we are looking for foreign direct investment from Venezuela. We are looking for
gas from a Venezuelan field that, coming to Trinidad, would involve foreign
direct investment, and probably some local investment, and that is what we are
working on. [Desk thumping]

Methanol Plants at Point Lisas
(Reasons for Closure)

Dr. Bhoendradatt Tewarie (Caroni Central): Thank you, Madam Speaker.
Would the Prime Minister confirm whether two Methanol plants on the Point
Lisas Industrial Estate, as reported by the media, are going to be closed and would
the Prime Minister also outline his understanding of the reasons for these
closures?

The Prime Minister (Hon. Dr. Keith Rowley): Once again, Madam
Speaker, the reasons for the closure of these plants have already been stated by
the Government and they are the same reasons, they have not changed. The
reason is a shortage of gas, and may | remind you, Madam Speaker, that while
there was a shortage of gas to keep the plants in Point Lisas going, the
Government of the day, which is now in the Opposition, was telling the country
that there was no shortage of gas and that it was only a maintenance issue and as
soon as the maintenance was over we will get back to normal.
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We and | myself on many occasions pointed out to this country that that was
not true, that there was a shortage of gas and there was a threat to the Point Lisas
plants. This company that has these two plants shut, operates five plants at Point
Lisas and there has not been enough gas for these five plants to operate for the
longest while. What they have been trying to do is to operate them all below the
nameplate level, sometimes as low as at 75 per cent capacity, but as the shortage
of gas became more and more acute, it became necessary to shut down two of
those plants so as to allow the other three to perform.

This is a problem that did not arise overnight and it is rooted in a shortage of
gas in Trinidad and Tobago, contrary to what we were being told for the last five
years. And, of course, this is not a surprise to us, because it was known to all
those who were in the business and in 2009 the question started to take place
between the Government agencies and bp, the major supplier, for the supply of
the Juniper. In 2009 bp started discussion for the Juniper project so as to treat with
this gas shortage. Instead of facing up to the gas shortage, dilly-dallying took
place and a decision on Juniper did not come until 2014, bearing in mind that the
Government changed in 2010. The decision on Juniper came in 2014 in the face
of a gas shortage when we were being told that no, it was not a gas shortage it is
maintenance.

And, Madam Speaker, fortunately Juniper is now completed and is on station
and is aiming to produce gas by the end of, sometime in 2018. The bottom line
there, is that even that will not change the situation significantly, we might be able
to maintain where we are now and we are currently working on all those issues so
as to reverse the situation in the shortest possible time, but it will not be done
overnight, we are now behind the ball on some of these matters and this
Government is dealing with it. [Interruption]

Madam Speaker: Hon. Prime Minister, your speaking time has expired.
3.00 p.m.

I will take you after, Member for Caroni Central. | recognize the Member for
Caroni East.

Dr. Gopeesingh: Bearing in mind your statement that the Juniper is coming
into stream pretty shortly, would the Government undertake to have some
negotiations with these companies to prevent the closure of these companies in
the future?
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Hon. Dr. K. Rowley: Madam Speaker, it is clear that my colleagues on the
other side do not understand. It is not a question of preventing closure. There is no
gas. So if you open it and there is no gas, you still cannot operate. It is an absence
of gas, and until we produce the gas and have the gas available to use in the plant
that is the outcome. What we are trying to do is ensure that things are done to
increase the production of gas within our border, and if we cannot get it within
our border, to go outside of our border.

Madam Speaker: Member for Caroni Central.

Dr. Tewarie: Would the Prime Minister be able to indicate how many
workers are likely to be affected here? And the second question, which is: does
Government plan to engage either—

Madam Speaker: Member, one question at a time, please.
Dr. Tewarie: They are related, Madam Speaker.

Hon. Dr. K. Rowley: | do not have a figure but that would be available in a
very short order because the company has not officially reported to the
Government. This development was facing us since late last year and in
discussions with the company we tried to get them to delay it and delay it as far as
possible to see if we could have avoided it. It appears as though the company has
decided that it could no longer be carried, given the low level of gas supply at this
time.

Madam Speaker: Member for Caroni Central.

Dr. Tewarie: So the Government has in mind then to further engage the
company, at least in discussions. And secondly, if it comes to the point where
workers, in fact, have to be severed, does the Government have any plans to
engage the workers in any way that could be constructive on their behalf?
Because they are going to have to leave.

Hon. Dr. K. Rowley: Madam Speaker, the Government—it is not a question
of any plans to. As | said, we are, and have been, engaged on these matters
continuously, and if it comes to a point where the companies are not able to carry
the workers as it appears in this case where the two plants are put down, we are
also working on other developments which, hopefully, will bear fruit and will
provide opportunities for the kinds of skills that would be severed from these
other plants. However, we have been trying as hard as possible to prevent the loss
of production at Point Lisas.
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Dragon Field Project
(Details of)

Dr. Bhoendradatt Tewarie (Caroni Central): Would the Prime Minister
provide an update on the status of negotiations with Venezuelan authorities
regarding the Dragon Field Project and advise this House on his assessment of
progress made up to this point?

The Prime Minister (Hon. Dr. Keith Rowley): Madam Speaker, as you
know, these are very delicate negotiations, except to say that we have made some
progress. We are at the stage of finalizing kinds of documents that would put us
on par to move from concept to business plan, but I do not want, at this stage, to
publicly discuss where we are at, given that these are very delicate and sensitive
negotiations.

Dr. Tewarie: The Prime Minister indicated—

Madam Speaker: Member, the Prime Minister’s question time is now
expired.

URGENT QUESTIONS

Mrs. Gayadeen-Gopeesingh: Madam Speaker, the list of urgent questions was
not sent to our desk.

Children’s Authority of Trinidad and Tobago
(Measures to Enhance Functioning)

Mrs. Vidia Gayadeen-Gopeesingh (Oropouche West): Thank you, Madam
Speaker. To the Minister of State in Office of the Prime Minister: In light of
recent reports in relation to a case of an eight-year-old girl that the Children’s
Authority of Trinidad and Tobago failed to respond when contacted, what
measures are being put in place to enhance the functioning of the Authority to
quickly remove children from abused homes into safe homes?

The Minister of State in the Office of the Prime Minister (Hon. Ayanna
Webster-Roy): Thank you, Madam Speaker. Madam Speaker, the Office of
Prime Minister is working diligently with the Children’s Authority to strengthen
all critical units to ensure efficiency and effectiveness in the delivery of service.

Mrs. Gayadeen-Gopeesingh: Are you all liaising, hon. Minister, with the
Child Protection Unit also of the Trinidad and Tobago Police Service?

Hon. A. Webster-Roy: Madam Speaker, the Children’s Authority would
usually collaborate with all agencies seeking the interest of children in Trinidad
and Tobago.
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Mr. Padarath: To the hon. Minister: Minister, | know that one of the angles
to deal with the issue of protecting children, especially with regard to sexual
offences was the establishment of Child Sex Offenders Registry. Subsequent to
that, the hon. Attorney General had indicated that it would not be made public.
Could you give us what is the rationale for not making the Child Sex Offenders
Registry public?

Madam Speaker: Member, | would not allow that as a supplemental
question.

ANSWERS TO QUESTIONS

The Minister of Planning and Development (Hon. Camille Robinson-
Regis): Thank you very kindly, Madam Speaker. Madam Speaker, we will be
answering all questions on notice and the written questions.

WRITTEN ANSWERS TO QUESTIONS

Pregnant Women
(Details of Protocols)

55. Dr. Lackram Bodoe (Fyzabad) asked the hon. Minister of Health:
Could the Minister provide:

a) the protocols currently used to monitor women in labour at each of the
public hospitals;

b) the number of neonatal deaths and total annual births at public
hospitals for the period January 01, 2011 to January 01, 2017; and

c) the number of perinatal deaths at public hospitals for the period
January 01, 2011 to January 01, 20177

Zika Virus
(Update of)

56. Dr. Lackram Bodoe (Fyzabad) asked the hon. Minister of Health:

Further to the response provided to an Urgent Question on September 09,
2016, could the Minister indicate whether there has been any update or
revision of:

a) Government’s policy for the testing of pregnant women for Zika in
Trinidad and Tobago; and



418
Written Answers to Questions Monday, March 6, 2017

b) the protocols employed by management to confirm pregnant women as
Zika positive?
Vide end of sitting for written answers.
ORAL ANSWERS TO QUESTIONS

Kendal Farm Tobago
(Details for Plans of Conversion)

53. Mr. Fazal Karim (Chaguanas East) asked the hon. Prime Minister:

a) Could the Prime Minister state whether the Government has any plans
to convert Kendal Farm, Tobago to the University of Tobago?

b) If the answer to (a) is in the negative, are any other sites being
considered?

Madam Speaker: The Prime Minister? [Pause]
In the meantime, could you take question 59? Member for Fyzabad?

Household Demolition Reports at San Francique
(Agreeable Resolution)

59. Dr. Lackram Bodoe (Fyzabad) asked the hon. Minister of Energy and
Energy Industries:

Further to the response provided to an Urgent Question on January 06, 2017,
could the Minister give the assurance that no action shall be taken to demolish the
structures until an agreeable resolution is achieved between Petrotrin and
residents of San Francique?

The Minister of Finance and Acting Minister of Energy and Energy
Industries (Hon. Colm Imbert): Thank you, Madam Speaker. Petrotrin’s way
leave at San Francique in the vicinity of the Masa hood Junction accommodates
six pipelines comprising five crude oil pipelines and one gas pipeline. Within the
last couple years, Petrotrin has experienced a surge in the number of unauthorized
occupiers of its land. As a result, Petrotrin is addressing all of these violations,
including the unauthorized occupation of the way leave in a comprehensive
manner. | am advised that the occupation of the way leave first arose or was first
addressed in April 2014. So this is not a new issue. Thereafter, discussions were
held regularly with the respective violators concerning their unauthorized
occupation.

On the 9" of February, 2017, Petrotrin’s representatives met again with
residents and reiterated their concerns about the unauthorized occupation and also
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shared with the residents the following responses to a letter dated the 17" of
January, 2017 from the Member of Parliament for Fyzabad, who enquired about
the following: Firstly, the uncertainty of the intended use by Petrotrin for the
pipelines. The response to which is: the pipelines in the way leave are major trunk
pipelines that transport both crude oil and gas to Petrotrin’s refinery. Petrotrin
intends to continue the use of these lines consistent with their use in the past—
nothing new about this.

Two: if there are any agreements held by Petrotrin and residents of Masa hood
Junction. Yes, Petrotrin has pipeline agreements with the landowners.

Three: if any legal permissions were given by Petrotrin for use of the extra
land. Petrotrin has written agreements with the landowner for use of the way leave
for its pipelines. In accordance with the guidelines given by the Ministry of
Energy and Energy Industries, a way leave space of 21 feet on either side of a
pipeline is required. This is a building line set-back distance and no new
construction should take place within 21 feet of either side of a pipeline.

Four: compensation. The issue of compensation or relocation does not arise.
Petrotrin has informed that the residents were advised on many occasions that
their unauthorized occupation of the way leave was inconsistent with safety
practices.

Five: Safety. Petrotrin at this time does not have any intention to install new
pipelines in or on the way leave. Impact on the environment: From time to time
Petrotrin conducts maintenance works and no adverse impact on the environment
is anticipated.

Kendal Farm Tobago
(Details for Plans of Conversion)

53. Mr. Fazal Karim (Chaguanas East) asked the hon. Prime Minister:

a) Could the Prime Minister state whether the Government has any plans to
convert Kendal Farm, Tobago to the University of Tobago?

b) If the answer to (a) is in the negative, are any other sites being considered?

The Minister of State in the Office of the Prime Minister (Hon. Ayanna
Webster-Roy): Thank you, Madam Speaker. The Executive Council of the
Tobago House of Assembly has considered a proposal for the establishment of a
Tobago University of Business and Applied Science. In the proposal, the Kendal
Farm School would be the focal centre for agricultural science at the university. It
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must be noted that the Tobago University of Business and Applied Science is a
concept in its infancy. [Desk thumping]

STATEMENT BY MINISTER
Financial Situation at Petrotrin

The Minister of Finance and Acting Minister of Energy and Energy
Industries (Hon. Colm Imbert): Thank you, Madam Speaker. Madam Speaker, |
have been authorized by the Cabinet to make the following statement:

In January of 2017, the hon. Prime Minister addressed the nation and made
the point that the dramatic slump in crude oil prices, combined with an ongoing
decline in refinery margins and declining local oil production had led to a more
than 50 per cent decrease in Petrotrin’s revenues, from TT $37 billion in 2012 to
TT $16 billion in 2016.

The Prime Minster also noted that the decline in local oil production increased
the requirement for significant importation of foreign crude oil to service the
Pointe-a-Pierre refinery and that this expense, coupled with high debt servicing
costs, and high operating expenditures (notwithstanding the drop in oil
production) resulted in the company registering an after tax loss of TT $819
million in 2015 and a projected loss of about TT $600 million in 2016. Further,
cash flow difficulties had also led to Petrotrin’s large arrears of payments to the
State of royalties and taxes, which arrears are now of the order of $1.2 billion, net
of any outstanding fuel subsidies that might be owed to Petrotrin.

These points made by the Prime Minster were based on information provided
by Petrotrin to the Ministry of Finance and were made in the context of
negotiations between Petrotrin and the Oilfields Workers’ Trade Union for
collective agreements for wages and salaries for the 2011-2014 and 2015-2018
periods. At the time, the Oilfields Workers” Trade Union was asking for a 10 per
cent increase in wages and salaries for the 2011-2014/2015 period, which, if
agreed to, would have cost the company $165 million in additional annual
recurring costs and would have incurred a liability for back pay of over $600
million, just for that period alone. This demand was against the backdrop of the
company declaring losses of over $1.4 billion for 2015 and 2016.

In view of all of the circumstances, especially the fact that this was for a past
period that had not been settled under the previous Government when it arose four
years ago, Petrotrin was subsequently authorized by this Government in February
2017 to offer the Oilfields Workers” Trade Union a 6 per cent increase for the



421
Statement by Minister Monday, March 6, 2017

2011-2014/2015 period, made up of 3 per cent for the first year, 2 per cent for the
second year and 1 per cent for the third year of that period. This offer of 6 per
cent will result in an increased annual recurring cost for Petrotrin of $98 million
per year and a back pay liability of $427 million.

However, since the Prime Minister’s address to the nation in January 2017,
new information has come to light. By way of background, on October 26, 2016,
Petrotrin posted on its website its unaudited financials for the year ended
September 30, 2016, which showed a net loss after tax for 2016 of $533 million.
Prior to this, the company declared a total comprehensive loss for 2015 of $998
million, and a total comprehensive loss for 2014 of $341 million. Added together,
this equates to published losses of $1.9 billion over the last three years.

However, it has recently come to the Government’s attention that Petrotrin’s
Refinery Operation has been unprofitable for the past five years, from 2011 to
2016, a matter that was not revealed before. The accumulated losses over the
five-year period in the refinery amount to $4.2 billion and these losses have not
previously been shown as such in Petrotrin’s accounts. In fact, rather than
declaring these losses, Petrotrin has been carrying them as a deferred tax asset, to
be written off against future profits. It should be noted that a deferred tax asset is
treated as an asset in a balance sheet, rather than as a liability, as it is retained for
the purpose of reducing income tax in future years.

However, if the deferred tax asset remains unusable or it cannot be reasonably
determined when it can be used, as in this case, it needs to be written off the
balance sheet. Specifically, the treatment by Petrotrin of accumulated losses in the
refinery as assets can no longer continue. Under the prudence concept and
international financial reporting standards, and most importantly, as a result of its
auditor’s advice, Petrotrin must now write off a significant portion, if not all, of
this $4.2 billion deferred tax asset in its 2016 financial statements. As a result,
Petrotrin has for the first time told the Government that its audited losses for 2016
may in fact be of the order of $4.5 billion, rather than the previously disclosed
estimate of $600 million.

| wish at this time, on behalf of the Government, to assure the general public
and the workers of Petrotrin that the Government is fully committed to turning
around the fortunes of Petrotrin and making it a profitable organization, as it once
was. However, in order to do so, the truth about the company’s financial situation
must be known to all concerned.

It should be emphasized that Petrotrin’s losses at its refinery over the last five
years under the previous Government, which it treated as a deferred tax asset,
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were very substantial, and the Government has been advised that in accordance
with proper accounting standards, the company ought to have written off these
so-called “assets” as losses after the third year, that is to say, in 2014, due to the
continued unprofitability. It should also be noted that because a deferred tax asset
is carried as an asset, rather than a liability, it affects the debt-to-equity ratio of a
company whenever it is adjusted. Accordingly, now that these losses are going to
be brought to account, Petrotrin’s debt-to-equity ratio will increase significantly.

As a matter of interest, it should be noted that since 2009 there have been
concerns in the accounting community all over the world about companies
carrying deferred tax assets indefinitely in their balance sheets, to the point where
the deferred tax forms a significant portion of the equity, thereby misleading
potential investors. The question is, therefore, why was this deferred tax asset not
written off as a loss in 2014 or 2015 so that the true financial position of Petrotrin
would have been publicly known?

It now falls to this Government to determine the reasons for this unacceptable
situation and to take the necessary steps to deal responsibly, proactively and
professionally with any adverse consequences that may arise from this previously
undisclosed, unreported loss of $4.5 billion.

Rest assured, Madam Speaker, this Government will do so. [Desk thumping]

INDICTABLE OFFENCES (PRE-TRIAL PROCEDURE) BILL, 2017
Order for second reading read.

Madam Speaker: The Attorney General. [Desk thumping]

The Attorney General (Hon. Faris Al-Rawi): Thank you, Madam Speaker.
Madam Speaker, | beg to move:

That a Bill to abolish preliminary enquiries and to provide for the pre-trial
procedure in respect of indictable offences and for ancillary matters, be now
read a second time.

Madam Speaker, Trinidad and Tobago is in the middle of a long story in
relation to crime. Every crime committed in our country is one crime too much.
Every murder committed is one murder too much. This is not a new story. It is
something which has been gripping successive governments for quite some time.
Recently, there has been a severe and justified focus upon the most serious of
crimes, which is murder, and when one looks to numbers, conversations happen
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which demonstrate that from 2014 or 2016, we appear to be in no real different a
position than murders happening at significant rate. Indeed, the last Government
spent a significant amount of resources and amount of time in trying to deal with
the situation on crime.

The architecture of dealing with crime is very important for our citizens,
because it is true to say that until people feel a consequence for criminal activity
there is not going to be any ease up on crime. There is an often and much said
statement that if you do the crime you should pay the time. But what is the real
position in Trinidad and Tobago? Is it within the conscious reflection of a
would-be criminal or an actual criminal, that if he or she commits, whether it be
the most heinous of crimes, murder, or petty crime, that there will be
consequence?

Our society is jaded. Our society is tired. Our society believes that there is no
consequence, and that is because when one looks at the analysis between the
report, or knowledge of a crime, and the conviction and sentence for a crime, it is
a very long gap. Our laws are divided into two categories, essentially put in the
simplest sense. We have the civil laws; we have the criminal laws. The criminal
laws are comprised of statutes which tell us what a crime is or not, as well as the
common law. All of this must feed with a judicial structure or system, which is
the courts of Trinidad and Tobago, and there are many players into this particular
architecture.

There are those who detect the crime. That would be people who observe as
average citizens and make reports to the Trinidad and Tobago Police Service. The
Trinidad and Tobago Police Service would be involved in the investigation of a
crime. A charge may be brought by the police or, in fact, by a private individual
under a private indictable route. Charges are brought to the Magistrates’ Court. At
the Magistrates” Court, we engage in an investigation as to whether there is, in
fact, a crime of such sufficiency that it should be dealt with in one of two ways.

On the first route we are governed by what is referred to as the Summary
Courts Act where we deal with fines defined, offences defined as summary
offences, and a magistrate has a trial and determines the guilt or innocence of a
person and prescribes a sentence under the Summary Courts route. In the second
route, more serious crimes described as indictable offences have to pass through a
filtration test and that filtration test is referred to as a preliminary enquiry. The
preliminary enquiry is conducted as the Magistrates’ Court. It is then referred to
the High Court if there is sufficient evidence, and at the High Court, the trial
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begins in what is referred to as the Assizes. Then one goes to the Court of Appeal,
then one goes to the Privy Council. If it involves the charge or offence of murder,
one can also access two international arenas, that is, the Inter-American
Convention or one can move to the human rights-based groups which are now
evolving quite across our matrix.

That is the general structure put very simply for those who listen to what we
are doing in Parliament. Today, this Bill before us is one which seeks to abolish
the preliminary enquiries which are the filtration tests to moving a matter from the
analysis of a magistrate as to whether there is sufficient evidence to go to an
actual charge at the High Court. This Bill seeks to abolish that process.

Now, Madam Speaker, | am speaking in very simple terms because | am very
conscious that Trinidad and Tobago is looking at this position. The existing law
which we seek to abolish is contained in Chap. 12:01 of the Laws of Trinidad and
Tobago. Chap. 12:10, Madam Speaker, was old law brought to us in 1917. It is,
in fact, Act No. 12 of 1917 which was amended some 21 times. There are some
41 sections, three schedules, 18 headings in that particular law, and the
preliminary enquiries procedure established here, essentially recognizes that when
you are at the Magistrates’ Court you get to a complaint being brought before a
magistrate by anyone. That complaint allows for the issuance of a search warrant;
it allows for summons to be issued to an accused person; it allows for warrant for
apprehension of accused persons. Then we deal with how witnesses are treated;
we deal with examination and medical inspection and then we deal with the
proceedings at the preliminary enquiry where the law sets out chapter and verse,
how you deal with statements, with exhibits, with timeframes, et cetera.

We then get to the point after all of the evidence is put in where the magistrate
is going to be invited to look at whether he or she should discharge or commit the
accused for trial. If you discharge, there is one route where you are told there is
not enough material before the court for you to answer. If you are committed, then
the commitment goes to the Director of Public Prosecutions. The Director of
Public Prosecutions then ensures that an indictment is preferred. An indictment is
sent to the Registrar of the Supreme Court and then the matter is set down to be
heard in the trial circuit at the High Court. And it begins there.

There are many launching pads, where one can say that the magistrate got it
wrong and ask for judicial review before one gets entirely into the route in the
High Court. But in this entire equation of preliminary enquiries, Trinidad and
Tobago has, for many years, since 1917—in fact, on 21 occasions we have sought
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to try and better the system. In doing so, in 2005, in particular, there were very
significant amendments which allowed for what we call, the introduction into
paper committals. In 2005, looking at what was transpiring in other jurisdictions
and in particular in the United Kingdom, our jurisdiction experimented with the
introduction of a more paper-based analysis. In getting there, however, we
allowed for cross-examination and the testing of oral evidence or written
submissions on paper by an accused.

Now, in the preliminary enquiry context, that filtration analysis is stated to be
whether the magistrate considers that there is a prima facie case, which is a very
low standard of proof. It is not quite as high as proof beyond reasonable doubt. It
certainly is lower than on a balance of probabilities. But the magistrate must
consider in that purpose whether there is sufficient evidence, number one, for the
purpose of giving full disclosure to an accused person and, number two, for the
purpose of allowing the accused person to probe the evidence given, therefore
allowing for the accused to make what is called a no case submission, if at the end
of the prosecution’s case the argument can be made that, look, enough evidence
has not been put forward to justify this case moving forward.

But one of the characteristic, important creatures inside of this is really
someone who is a creature of the Constitution, and that is to be found at section
90 of the Constitution where the Director of Public Prosecutions has the
constitutional authority specifically in section 92 and section 93, subsections (2)
and (3). Subsection (2) says:

“There shall be a Director of Public Prosecutions...whose office shall be a

public office;”
Subsection (3) says:

“The Director of Public Prosecutions shall have power in any in which he

considers it proper to do so—

(@) to institute and undertake criminal proceeding against any person
before any court in respect of any offence against the law of Trinidad
and Tobago;”

(b)—the DPP may—*“take over and continue any such criminal
proceedings that may have been instituted by any other person or
authority;”

(c)—the bPP may—*"discontinue at any stage before judgment is delivered
any such criminal proceedings instituted or undertaken by himself or
any other person or authority.
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(4) These powers conferred upon the”—bDPP—*shall be vested in him to the
exclusion of the person or authority who instituted or undertook the
criminal proceedings, except that a person or authority who has instituted
criminal proceedings may withdraw them at any stage.”

3.30 p.m.

It goes on to then say that the DPP may delegate certain of its functions
through his office. So, the Director of Public Prosecutions, under the Constitution
of the Republic of Trinidad and Tobago at section 90, has the privilege to do as he
is prescribed to do, he has the ability to carry on this prosecutorial role, to carry it
forward or discontinue it, and that finds itself squarely in the Indictable Offences
(Preliminary Enquiry) Act, Chap. 12:01, which we seek to repeal by the law
proposed today for debate. In this particular law which we seek to now remove, it
is important to observe that further to the power of the DPP set out at section 90,
sections 22, 23(5), 23(8) of the preliminary enquiry Act, Chap. 12:01, allow for
the DPP to be consulted at any point during proceedings pursuant to section 22,
by having the magistrate stop proceedings and ask for advice on any matter at all.

Section 23(5)—section 23 being the section which allows for discharge of an
accused, section 23(5) allows for the DPP to move forward and say that the
discharge which a magistrate has provided should not in fact stand and the Drp
may approach a judicial officer at the High Court and ask for it to be reversed.
The DPP may also prefer an indictment under section 23(8). So, we see the
Constitution allowing the DPP prerogative and privilege; we see the preliminary
enquiry Act recognizing that the DPP may at any point in time, and in particular in
section 23(8); we see that the DPP has the ability to prefer an indictment where no
complaint has been made at all, in the circumstances where at the close of an
inquest, the coroner is of the opinion that there is sufficient grounds, and
disclosure has been made and a charge on indictment should be offered, or where
a co-accused is being arrested and it would be convenient to join someone into
that co-accused arrested, or where a magistrate essentially can no longer act.

So, the independence of the DPP’s ability to manage a preliminary enquiry is
recognized not only in the Constitution but in the existing law. Now, | have said
all of this to explain why it is we as a Government propose to completely abolish
preliminary enquiries. But before getting there, 1 would like to just refer—as I
think it is important on each occasion—to what some of the statistics look like in
our country. It is important when we look to the legitimate aim of this Bill to see
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whether this is something which should be applied on the matrix of the facts of
Trinidad and Tobago. In Trinidad and Tobago, the judicial architecture that we
have demonstrates that there are 50 magistrates, there are 14 magisterial courts
and three out courts, as they are referred to. The Supreme Court Bench is
comprised of the Chief Justice, 10 justices of appeal, 31 High Court judges, and
three masters. In the criminal division of the High Court there are nine judges
assigned by the Chief Justice to the Assizes that manage the whole portfolio. As
players in the system, we note that there are—for instance, in this last year alone
there are 2,033 lawyers who have been provided practicing certificates to appear
in the court, but when we turn to the Criminal Bar Association, we are told that
there are in fact only about 20 lawyers comprising both senior and junior counsel
that control the criminal bar. It is a very small pool of lawyers.

When one looks at this discussion, we noticed that the statistical information
in relation to the number of cases inside of the courts is something which has been
discussed on many occasions for many years, and let me reflect upon what the
figures look like in 2001 to 2002: In Arima, for indictable and inquest matters
alone, in 2001 to 2002 the annual caseload for indictable matters alone with
inquest matters was 25,719 in the Arima court; in Chaguanas, for indictable
matters alone in 2001/2002 it was 8,798 matters per year; Chaguaramas, 3,477,
Couva, 11,943; Mayaro, 4,432; Point Fortin, 7,429; Princes Town. 8,915; San
Fernando, indictable matters alone, 9,891; Sangre Grande, 7,493; Siparia, 8,997;
St. George West, 9,121; Tobago, 7,742; Tunapuna, 9,588 per annum. These are
the figures in 2001. In 2015, the last statement coming from the annual report of
the Judiciary for 2014 to 2015, it shows that on average there are approximately,
rounding off, about 142,000 cases per year in the Magistrates’ Court alone. But,
Madam Speaker, when we get down to what the current position looks like, it is
very interesting. Criminal matters pending at the Magistrates’ Court as at July 31,
2015, by offence categorization, demonstrates at 2015, July, 29,090 matters
pending, murder 417, attempted murder 300, Kkidnapping 439, arms and
ammunition 5,788, sexual offences 3,597, narcotics 5,758, fraud 5,407, and the
list goes on.

When we look at the disposition rate and we take what the magistrates’
matters look like in the criminal matters dealing with these indictable offences,
we note that of the 29,090 cases pending as at July 31, 2015, 25,567 or 87, nearly
88 per cent of them in rough round are in fact pending for just about five years.
Three thousand, one hundred and eighty-seven or 10.95 per cent pending between
five to 10 years; 336 or 1.15 per cent in the Magistrates’ Court pending beyond 10
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years. When we look to the statistics which demonstrate how these matters are
being disposed of, when we look to the Magistracy, let me give you some
examples, for the category of murder, the disposition is roughly about 23 cases
per year out of the 417; attempted murder, we are disposing roughly 34 cases per
year out of the 360; for kidnapping we are disposing 36 out of the 439; for arms
and ammunition, we are disposing 473 out of the 5,788; for sexual offences we
are getting through 441-odd out of the 3,597. And therefore one gets an
appreciation that the disposal numbers are very far away from the matters that
stand as outstanding matters.

What is particularly interesting, Madam Speaker, is that these statistics find
themselves also showing that Trinidad and Tobago, when it looks to the
percentages of dispositions, really has a filtration process, this preliminary
enquiry, which when spread amongst the whopping number of nine judges in the
High Court, 50 magistrates alone, what we are dealing with is a recognition in
terms of pure honesty that the current structure just does not work.

Now, I am not the first Attorney General to stand here and say this. Indeed,
the legislative attempts at reform show that the statistics can break you. When we
look to the criminal statistics for disposition, and | want to break it down for the
number of accused identified and those matters disposed, over a six-year average,
if you look at the number of accused who go before the court, and you look at the
number of cases that are determined, you are looking at 6.7 per cent of the
number. If you look to the number of accused persons whose matters were
ordered for retrial, we are looking at an average over a six-year period, up to 2016
of only 2.05 per cent for retrial. When we look at these statistics, we look at the
attempts come forward, we recognize that indeed there was merit by the last
Government’s approach to seek to reform the structures of preliminary enquiries.
[Desk thumping]

| am very grateful that the Member for Caroni East is thumping the desk so
warmly. There was very good measure, because there were two attempts by the
last Government, as they put it, to reform and abolish preliminary enquiries. |
think today it is perhaps better to say that there was an attempt to restructure
preliminary enquiries, because in 2011 and in 2014 the Parliament of Trinidad
and Tobago, with unanimous support from now Government, then Opposition, in
fact sought the reform of the preliminary enquiry structure on the first occasion by
virtue of the Administration of Justice (Preliminary Enquiry) Act, the St. Lucian
model was adopted. The then Attorney General—the then Minister of Justice,
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Herbert Volney; Attorney General, Anand Ramlogan, both sought to say, give us
the shot, which the Opposition was pleased to provide then, let us move to what
we call, criminal masters, to conduct an analysis as to whether there is sufficient
evidence or not; let us move away from the Magistracy. We had asked in the
Opposition then, why move from the Magistracy when they are so accustomed to
this process? But, the Government was engaging in an exercise of reform and we
sought to support it, and so that model passed.

That became law. It was known as Act No. 20 of 2011. What happened next is
perhaps now clothed in infamy. That particular Administration of Justice
(Preliminary Enquiry) Act, at the Parliament receiving full support of all
Members of both Houses, that particular debate saw then Minister of Justice,
Herbert Volney, give specific undertakings that the proclamation of that
legislation would not happen until the masters were hired, until the courts were
built, until the rules were promulgated and pronounced pursuant to the rules
committee under section 32 of the legislation. That undertaking recorded under
the Hansard, the Parliament sought to experiment, and had unanimous support
with a very interesting procedure which was that to deal with the backlog and
delay, now clothed in what was referred to as section 34 of that Act.

In section 34(2) of that Act, any matter which stood as 10 years beyond the
date of the charge, if not prosecuted, would have been taken off of the system by
way of application through judicial process. But, the Parliament was entirely
comforted by the fact that there would be no proclamation of the legislation until
the courts were built, the judicial complexes, four of them, until the rules were
promulgated, until the masters were trained and hired. What we saw happened
next, Madam Speaker, has been a discussion that Trinidad and Tobago has been
having for a long time. So, | took the opportunity now, as a Member of Cabinet,
to call for the Cabinet Notes and Minutes which happened under the last
Government. And | pulled up in particular the Cabinet Minutes, both Minutes of
9" August, 2012, and 16" August, 2012, and | just want to read into the record
that there were many Members then present who in fact are still present, heading
the Cabinet present on both occasions; the hon. Kamla Persad-Bissessar, SC,
Prime Minister, who certified the matters; Anand Ramlogan; couple Members
still present, Dr, Tim Gopeesingh, the hon. Dr. Fuad Khan, the hon. Dr. Roodal
Moonilal, the hon. Prakash Ramadhar, et cetera.

On both occasions we saw Members who are still present, then present at
these points. And | was looking for some form of understanding as to the
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proclamation of section 34, because when section 34 was proclaimed by the
Cabinet then, it came by way of a specific Cabinet Note. That Note is Note No.
2119, dated the 6" of August 2012, that Note to Cabinet, which Members
participated in, including the now Leader of the Opposition, specifically said that
the Minister of Justice had consulted with the hon. Chief Justice on a date for
coming into effect, that the entirety of the Act should have been on January 2",
2013, but in order to facilitate a seamless operational transition they would do two
things: One, they would allow for the clause which allowed for the creation of the
post of masters and for the rules to be proclaimed. And secondly—and this is the
interesting bit, paragraph seven of the Note:

The Minister of Justice further recommends that section 32, section 34, and
Schedule VI of the Act, be proclaimed with effect from August 31%, 2012 in
order to facilitate the introduction of delay provisions and the early tabling of
rules.

...in order to facilitate the introduction of delay provisions...

That specifically finds itself rooted in section 34(2) which says, once you start
that clock running, the clock for the date of the charge begins to run.

Well, Madam Speaker, now Trinidad and Tobago understands that the Siparia
led Cabinet consciously, unilaterally, by itself, with all Members present,
proclaimed section 34—and | say unilaterally, because it was not an act of the
Parliament, it was an act of the Cabinet alone. [Desk thumping] They started the
clock running on the delay provision, and then in Trinidad and Tobago we saw
the Piarco Airport cases, there are—Ilet me put this into context—103 matters
comprising Piarco No. 1 and Piarco No. 2. We saw the clock running, and then
we saw applications by several persons, in fact there were 42 of them, come
forward, asking for discharge. And | think it was best captured by an article
appearing on Sunday, September 9", 2012 by Denyse Renne, entitled—and that is
in the Guardian newspaper:

“Piarco airport cases to be dropped”

In that, the article goes on to note that the matters concerning Piarco 2 were
surrounding allegations of contracts of payments between the period 1995 to
December 31%, 2001, totaling $1.6 billion, and that there were matters for
conspiracy to convert more than $19 million under false pretenses, that they
included bid rigging, et cetera. But the article centers quite uniquely, the
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proximity of past members of the United National Congress who were then in
Government in that period 1995 onward, and certain known financiers of theirs,
and all of these people, clock having started by action of the Cabinet under the
UNC, approached the court for discharge.

Now, Madam Speaker, there was a public outcry, massive march. Within a
two-week period the Cabinet was told that it should come back to Parliament and
seek to repeal section 34. And | want to put on record that while section 34 was
repealed, the cost and consequences to the taxpayers of Trinidad and Tobago was
quite a significant one, and let me give you an idea of the significance of that.
You see, Madam Speaker, | had the opportunity to pull up just some of the costs,
because there are multiple cases involved in this, and I will come with a full total
cost. Of the team of attorneys that dealt with the cases emanating on the repeal of
section 34, Trinidad and Tobago witnessed the spending of $13,660,748.50 across
one, two, three, four, five, six, seven, eight lawyers. Some of them well-known:
Gerald Ramdeen, $1.1725 hundred thousand; Allan Newman, $6.386526 million;
Lord David Pannick, $5.298094 million; and so the list goes. But, that was added
to another $3,069,417, taking us well close to $20 million and still counting. That
exercise, now clothed in infamy, represented one attempt to reform the
preliminary justice equation, the preliminary enquiry equation by the last
Government.

That, Madam Speaker, saw the Parliament being approached by then Attorney
General, Anand Ramlogan, in 2014 to change to a different model now, the
Antiguan model, which sought to keep the magistrates, do not move to masters,
and allow for a paper committal process where you would essentially remove the
right for cross-examination or oral evidence. But, Madam Speaker, you know |
have heard the Opposition on several occasions talk about this Government’s
proclamation of laws. And | want to put on record, when we talk about the
proclamation of laws to deal with anti-crime, | find it rather unusual that the
Opposition talks about the track record for proclamation. Because, the section 34
parent Bill, that is the 2011 attempt to abolish preliminary enquiries, only three
sections were proclaimed in real operational sense, one of them being section 34.
The 2014 committal proceedings attempt was not proclaimed; the DNA Act was
not fully proclaimed; the Electronic Monitoring Act was not fully proclaimed; the
Data Protection Act was not fully proclaimed; the Electronic Transactions Act
was not fully proclaimed.

But, Madam Speaker, this comes in a context where a Ministry of Justice was
specifically created by the last Government, which only spent in a five-year
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period, the small sum of $2,578,854,591, added to the Attorney General’s pot of
$1.353717382 billion, coming to a total across two Ministries of approximately
nearly $4 billion in expenditure. Four billion dollars in expenditure and none of
the laws to deal with crime in terms of the architectural improvement to cause a
better flow of justice, none of them were proclaimed except, most notably, and |
am being very selective now, with section 34. | just want to put that into context,
because | find it rather infra dig of the Opposition to be talking about
proclamation.

Madam Speaker, when we look to the rationale behind this particular Bill, one
must look to the fact that several jurisdictions, Australia and the United Kingdom
in particular, have had the benefit of being sure to consider the throughput ratios,
we have shown what the statistics look like in Trinidad and Tobago, and that
throughput ratio demonstrates that Trinidad and Tobago should do as the United
Kingdom did, should do like Australia did, and instead move to a complete
abolition of preliminary enquiries. And the rationale for doing that is definitely
found in the fact that when you recognize, as | pointed out in the beginning of my
presentation, that the DPP has the sole responsibility, clothed in section 90 of the
Constitution, and finding itself in the preliminary enquiry Act, the mischief to be
found in the management of preliminary enquiries, is really the fact of
cross-examination and oral examinations, and the fact that when you bring
forward fresh evidence you have got to restart the preliminary enquiry process.
And when you are restarting that, to give you an example of what preliminary
enquiries look like, I want to point out, again, the Piarco enquiry matters. The
Piarco airport construction began in 1995. We are standing in 2017 and we have
not yet seen the closure of the preliminary enquiries that 17 plus five years, 22
years later, a preliminary enquiry on a matter began in 1995. | am talking about
the construction began in 1995, has not started, because the charges as they came,
in the period 2001 by way of formulation forward 2004, 2008 are still ongoing.
That is the locus classic us of why preliminary enquiry does not suit us as a
country, as a proper filtration system.

What we propose in this Bill, Madam Speaker, quite simply, in the 43 clauses,
four parts, five schedules that we do, we are proposed to keep the core strengths
of the preliminary enquiry Act, Chap. 12:01; we have sought to eliminate the right
of cross-examination; we have sought to eliminate the right of fresh evidence
being crossed-examined as it comes, and what we have said in relation to that is,
it is an appropriate system recognized by in fact as high a court as the Privy
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Council, that one does not have a right to a preliminary enquiry as a core feature
of the fair trial argument that one could under the Constitution of Trinidad and
Tobago. What you have, as recognized in the Hilroy Humphreys case, coming out
of the Court of Appeal of Antigua and Barbuda, we have a definitive statement by
the Privy Council that it would be entirely constitutional to eliminate preliminary
enquiries. And that is something which is in fact well recognized by the last
Government, then Opposition, when they sought to pilot the 2014 legislation in
particular. That 2014 legislation in fact being referred to as the Indictable
Offences (Committal Proceedings) Bill, 2014. It recognized squarely, as piloted
by Attorney General Ramlogan then, that there was no intrusion on any
established or entrenched right under the Constitution of Trinidad and Tobago to
the preliminary enquiry process.

In keeping this particular process, what we have done, Madam Speaker, is we
have allowed for the maintenance of search warrants, summonses, and warrants;
we have allowed for the pre-trial procedure to be stated in detail; and then we
have dealt with the transitional positions. Specifically, when one compares the
Act, Chap. 12:01, to the Bill, we can see that much of it is in pari materia with the
Chap. 12:01 provisions. Certainly that is the case for many of the sections to deal
with the preliminaries. When we come under Part 11 of the Bill, we look to search
warrants, summonses, warrants, we see that clause 6 is close to section 5 of Chap.
12:01; 7 is nearly in material to section 6 of 12:01; 8 is similar to section 8 of
12:01. When we get to the issue of contents of service, how service is managed, et
cetera, all of these things find themselves there. The manner in which statements
are to be tendered; the manner in which material is to be tendered; the manner in
which witnesses are to be managed in terms of the provision of statements and
how they are supervised, including the supervision of statements by children,
whether it is under 10 in unsworn evidence, or over 10 in evidence which is taken
with certain safeguards as prescribed in the Bill. But, what we really come to, the
meat of the matter begins in Part 111 of the Bill when we deal with the pre-trial
procedure. The pre-trial procedure is built upon the Director of Public
Prosecutions receiving all of these complaints, whether of his own volition, or
taking notice of a complaint, the Director of Public Prosecutions is the person, is
the office, is the entity which will decide whether matters are going to be
summary or indictable. If they are summary, they are going to go to the
Magistrates’ Court; if they are indictable, they pass through the Registrar of the
Supreme Court and go straight to the High Court.
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In this model, for instance, you would not have the 22 years cycle, or 17 years
cycle as we have in the Piarco airport enquiry. In this model where the DPP,
finding grounding as he does in section 90 of the Constitution, has the ability to
decide where a matters goes. | think it is a safe statement of law to agree that the
DPP’s amplified role, enabled role is well in keeping with democracy of Trinidad
and Tobago, and our rule of law and system of law, and when the DPP goes
through this process, what a Government must ensure is in place as this
Government is doing, the Government must ensure that the resources are applied
to the situation. As for instance, by agitating the Judicial and Legal Service
Commission to improve the allocated number of officers at the DPP’s office, most
recently the JLSC has appointed 31 new lawyers to that office, we are very pleased
to say. And when we do this, enabling the DPP’s structure, |1 would like to point
out that we are doing that against an immediate and improved structure at the
Magistrates’ Court.

I would like Trinidad and Tobago to take notice that this Government, by way
of rules promulgated, made on the 6™ April 2016, we promulgated and laid the
Criminal Procedure Act, Chap. 12:02 Rules. And these rules are how you manage
the allocation of man-hours in the courts. These rules are rules which should have
been put into effect by any Government prior, but which were not done in terms
of operationalizing rules, rules were made in 2013 under the last Government, but
not operationalized, much like the other laws which were passed and not
operationalized. But these rules together with the amplified role of the DPP to
decide in respect of summary matters, indictable matters, and offences which are
triable either way under section 100 of the Summary Courts Act, triable either
way that these matters pass directly to Magistrates’ Court, or to the Assizes.

4.00 p.m.

The Criminal Procedure Rules provide for the better utilization of court. It
makes sure that you get to court at an appointed time; it makes sure that you get
there when you are prepared. It provides sanctions for non-compliance. These
rules will be operationalized on the 1% of April, 2017 [Desk thumping] having
been laid by this Government and not having been moved for negative resolution
by any Member of this Parliament. So they are law. This allows for the obscene
equation and situation where hundreds of people turn up in a court just waiting for
the list to be adjourned, adjourned, adjourned, including policemen, witnesses;
including virtual complainants, family members, bailers, bringing prisoners in.
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The cost of the administration of justice depends upon the efficient use of the
court system and the Criminal Proceedings Rules, much like the Civil
Proceedings Rules, have the ability to improve the rise and sit time, and
manpower utilization at the court. | will remind that the Civil Proceedings Rules
saw the backlog of cases move from 17, 15 and 11 years down to one year, and
when you look to the operationalization of the Criminal Proceedings Rules,
combined with the abolition of preliminary enquiries, Madam Speaker, you are
moving with operational focus in the right direction.

Now, Madam Speaker, | would like to point out, we have not come here in
isolation to say that this one Bill does it all. The Order Paper, without infringing
the rule on anticipation of Bills, will demonstrate that the Parliament will be
invited to consider the plea bargaining process which has failed to launch, it will
be invited to look at the improvements to the access to bail, it will be invited to
look at the selective use of judge-only trials, and that constitutes a package of
laws to deal with the criminal justice system.

In the meanwhile, 1 am very pleased to say that the Bar bench ministerial and
judicial combination team that sits together, we have sat down and gone through
the backlog of cases, and whereas the backlog of cases were reputed to be in the
thousands—in fact, there was an allegation that there were 1,439 matters more
than 15 years old. When we looked at that figure | said to the hon. Chief Justice, I
humbly recommend that a physical inspection of files be done and | am very
pleased to say that that backlog, that reputed backlog has now found itself
potentially down to 221 cases.

Hon. Member: Which backlog is that?
Hon. F. Al-Rawi: That is the backlog at the High Court.
Hon. Member: Why?

Hon. F. Al-Rawi: And that was because of coding errors, or disposition not
being recorded on the file. You see, you get to check the work in progress whilst
we are dealing with the manpower, whilst we are dealing with the rules, whilst we
are dealing with the laws, whilst we are dealing with the improvements at the
Remand Yard, whilst we have this package of laws coming together with those
which will come to deal with anti-corruption in particular and land as the
Parliament will soon consider. What | can say is that this law is a very
proportionate law. The clauses are in mirror form in many senses to Chap. 12:01.
We seek to repeal the three laws that are on the books of Trinidad and Tobago:
Chap. 12:01, the failed 2011 legislation by the last Government, the failed 2014
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legislation by the last Government. Those three laws are sought to be repealed and
in those circumstances, | welcome the contributions of Members, being prepared
to answer a clause by clause at the committee stage, and | beg to move.

Question proposed.

Mrs. Kamla Persad-Bissessar SC (Siparia): Thank you very much, Madam
Speaker. | am very happy to contribute in this debate on this very important Bill.
You know we are in the year 2017 and the Bill that we are seeking, or the Act that
we are seeking to abolish today was in 2017 as the AG pointed out. So 100 years
later—{Interruption]

Hon. Member: 1917.

Mrs. K. Persad-Bissessar SC:—1917 to 2017, we are seeking to abolish the
method of conducting preliminary enquiries, the process. | think the intentions
behind the legislation are very laudable, and as the hon. Attorney General pointed
out there have been several attempts over the years including the—what was it
you said, AG?—17 amendments over time, and indeed within the last Parliament,
the Tenth Parliament when we were in office, on two occasions we attempted to
abolish the preliminary enquiries and to put a different process in place.

So we are well familiar with the maxim in the law that justice delayed is
justice denied, and the intentions, as | say, are very laudable and very noble being
an attempt to deal with the backlogging of the matters in the Magistrates’ Courts.
However, this will not deal with the backlogging in the High Court, in the
Assizes, and the hon. Attorney General did give us some of the statistics which |
will return to in a minute.

I would like to preface my contribution with the words from the distinguished
Director of Public Prosecutions because this Bill is seeking to transfer power for
magistrates to conduct a Pl into the hands of the Director of Public
Prosecutions—the DPP—and the DPP himself has said on more than one
occasion—I have an article here coming out of the Guardian, Saturday, July 2",
2016, “Justice system in crisis”, the distinguished Director of Public Prosecutions
and in that article some of the words are reported from the DPP where he says that:

“We must pay attention to each cog in the wheel to institutional and
systematic problems.”

And that is a very important point | think that we can return to.

“He said no self-respecting DPP would press charges on people after they were
kept in remand for greater periods than their sentence was likely to be.”
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Now, | know this has been mooted about. We have the overcrowding in the
prisons, the remand and so on, and | would urge the hon. Attorney General to
move expeditiously to deal with this. | think Archbishop Harris himself had raised
this point. It has been said repeatedly if you have already served the maximum
sentence and you have not been brought to trial, then what are you doing in the
prison system. That | think is low hanging fruit that we can easily help deal with
some of the backlogging as well as the overcrowding in the prisons.

The distinguished DPP, Mr. Gaspard also said:

“...one has to have regard for the whole proportionality issue which finds itself
in our Constitution and which most lawmakers seem to glide over.”

He continues:

He said that “one has to have regard for the whole”—sorry—*“proportionality
issue” and then he said:

“*Since from all that | can see, the criminal justice system is in a crisis we are
twiddling virtually on the edge of a precipice.’”

Continues:

“*Instead of thinking about matters involving criminal procedures, rules and
robust case management many persons are panicking and sometimes we are
led into that panic-stricken state by some of the politicians. So you would find
that some people by way of a Band-Aid may think that the best way to deal
with an issue like this is to remove judicial discretion as far as it pertains to
the granting of bail.””

He continues:

“In trying to fix the system, Gaspard said one cannot lose sight ‘to the extent
where you are passing laws which might not be reasonably justified in a
system with proper respect for the rights and freedoms of individuals.””

So here it is DPP Gaspard is saying, yes, we have to deal with the issues. The
criminal justice system is in crisis. In fact, it is on the edge of a precipice,
however, we must pay attention to the proportionality contained really in section
13(1) of the Constitution, which in our language does not speak of the word
“proportionality” but in effect is being law that is:
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“reasonably justifiable in a society that has a proper respect for the rights and
freedoms of the individual.”

Section 13(1) of the Constitution.

So you can breach rights, but the law that seeks to breach them must be
reasonably justifiable and what DPP Gaspard is telling us, we must pay attention
to that. And whilst this Bill that the hon. Attorney General brings

seeks to abolish these Pls, seeks to deal with the issue of Pls of the clogging
Magistrates’ Courts, | want to raise some questions where | have serious concerns
that the Attorney General has carried out his threat in effect, or his warning [Desk
thumping] when he said that he would bring legislation to this Parliament that will
not require a three-fifths majority, and therefore will not require the Opposition.
Now, that may be all well and fine when you are dealing with breach of rights
under sections 4 and 5 of the Constitution, once they are proportional, once
reasonably justifiable under section 13(1). Okay fine, but there are certain
breaches of the Constitution that no special majority can cure. If those breaches
take place they are void, they are unconstitutional and cannot be fixed in any
regard.

It is my respectful view and I will ask the Attorney General to respond to that
where it is | think we are here, in fact factoring, demolishing the very structure
and fundamental concepts of which our Westminster democratic sovereign
Constitution is based. [Desk thumping] The very foundation and pillar of our
Constitution has to do stemming from section 1 which says that “Trinidad and
Tobago shall be a sovereign democratic State”, and out of that the jurisprudence
that has developed is that our democracies, the framework in which we operate, is
that based on the separation of powers.

So, yes, you can have breaches of rights in sections 4 and 5, and once they are
reasonably justifiable you may escape, but | think there is a sort of stalemate on
that point where you have Judiciary coming down on the side saying you still
must have the three-fifths majority and there are others who were saying well
even if you do not have the three-fifths majority based on the case, Surratt,
Northern Construction and that raft of cases, you can still have the law without
the three-fifths majority because it is reasonably justifiable. That is the 13(2). But
when it comes to breaches of the separation of powers, then no special majority
and no reasonable justification can fix that.

In fact, in the famous case of Hinds v R in which | had cause when | made my
press statement after the hon. Attorney General talked about three-fifths majority
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and so on, | have cause to point out a raft of cases of Hinds v R way back when
tells us about the structure of our Constitution, tells us about the separation of
powers. Three arms of the State, the Executive, the Judiciary and the Legislature
and these must be separate and apart, and you cannot have interference from one
arm of the State into the other, you would be breaching the separation of powers.
[Desk thumping] From Hinds v R coming right down, that whole raft of cases, it is
a golden thread running through the jurisprudence, running through the
constitutional law, that we must maintain, that structure of the separation of
powers.

So here we are where it is this Bill—the 2017 Bill seeks to take away the
powers that were vested in a magistrate for preliminary enquiry. I am not here
speaking of the process that is going be used, that is, statements being sent,
statements being analyzed, no oral evidence and so on. That is the process. | am
not speaking to that. The Privy Council has already ruled in the case coming out
of Antigua in Humphreys. Antigua and Barbuda, there is a case coming to the
Privy Council. They have already ruled where Antigua and Barbuda went to just
taking statements and the statements being considered, no oral evidence before
the magistrate, no determination there, then you can go ahead and commit and
prefer an indictment. So that they ruled, the Privy Council, is not
unconstitutional—the process. But what we are attempting to do in this Bill, in
my respectful view, is not just to change the process. We are attempting to change
the officer who will now oversee the process. [Desk thumping]

You may recall in this very House when we on this side made the points about
the Commissioner of Police Order, the appointment of the Commissioner of
Police and you said, “Listen, you cannot bring this Order where the law is now
infringing and trespassing upon the rights of the Police Service Commission, an
independent commission, to have the Minister of National Security trigger the
process, and for Nipdec and others to put out the tenders, to hire people, to look at
how to hire a commissioner of police and so on.” We took that to court. In fact, |
advocated the case personally in the court and the court struck down those
provisions [Desk thumping] as a trespass against the independent rights of the
Privy Council.

So the question to the hon. Attorney General is: Can you take powers vested
in the Magistracy from before the Constitution came into effect? So those are
saved powers of the Magistracy set out in the Summary Courts Act, set out in the
Indictable Offences (Preliminary Enquiry) Act—the existing law 12:01—set out
in Summary Courts Act, the powers, the jurisdiction of the Magistracy. Can you
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take that away and re-vest it in the Office of the DPP? [Desk thumping] Can we do
that? And it is my respectful view that you cannot. This Bill is the first one after
the AG’s threat or warning that he will bring legislation without the special
majority provisions. This is the first one on the table we are debating here today
and there is no requirement for the special majority. I am saying even if there is,
then | am asking the hon. Attorney General to share and answer the concern about
the breach of the separation of powers. Well, let us take it a step further.

In our own jurisdiction, in our own region we have Antigua and Barbuda, they
have changed the process, that is to say, to go by way of statements. We have St.
Lucia, we have Jamaica—in fact, in the motherland of our jurisprudence, in the
United Kingdom they abolished preliminary enquiries 30 years ago, three decades
ago, but you know they have to go before something call an examining
magistrate, these documents. In St. Lucia, before a magistrate. What you have
done you changed the process, but the documents and the determination of prima
facie case for committal is still before a judicial officer, a magistrate. St. Lucia,
Jamaica, and Antigua and Barbuda, those are the three who have changed their
law in our jurisdiction, but we in our 2011 and 2014 Bills that we brought here
and passed, not proclaimed, in those we had kept a judicial officer. I wonder if
you remember. We had said a master. A master out of the High Court. So a
judicial officer, all documents will go, the paper things—you could call it the
paper committal if you like. The paper, the statements from the police side, the
statements from the accused side, all goes to whom? A judicial officer. But in this
Bill, we have removed the judicial officer and we are now saying the Director of
Public Prosecutions.

Now, something is palpably offensive where it is you have a prosecutor who
is now going to be acting almost like a judge in his own courts. [Desk thumping]
Something is not right. It cannot be right. Himself to himself. So the DPP is now
the one to determine, is there is a prima facie case to commit for trial? He says,
yes. Prefer the indictment, committed to trial, and then he is the prosecutor before
the court. Himself to himself. I know the criminal justice system has always been
prosecution, defense, and who is the arbiter in the middle? The judicial officer of
the Judiciary who is independent [Desk thumping] who is protected from
interference as much as possible according to law, and here it is now we are
saying the DPP, a further offensive part. | wonder how many of you remember that
the present DPP, that he was vetoed under prime ministerial veto by Prime
Minister Manning. | am told that changed thereafter when a pre-action letter may
have been sent or was threatened to be sent.
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What does it mean then? It means there is a political angle in the appointment
of a director of public prosecutions. [Desk thumping] There is a political angle,
and therefore, how can we take away that independent officer of the Judiciary, the
magistrate, for making this determination and say give that power to the DPP. | do
not trust those on the other side [Desk thumping] and where it is a political office
has the power over whom will become a DPP, then | have very serious concerns
about that. [Desk thumping] And those concerns are not just—you know, the hon.
Attorney General always tells me | am frightened, I am trembling. It is not a fear
and a fright in that regard. It is that | am seeing this as the first attempt by the hon.
Attorney General to subvert the Constitution, [Desk thumping] to undermine the
Constitution, to undermine the separation of powers.

Yes, the marriage Bill was there, but this is the first one brought without it at
all. The last one it was there, it was amended. This is the first one hitting our
desks, and I am reminded by some very serious journalists of articles written
where we have people like Mr. Ralph Maraj, Michael Harris, Selwyn Cudjoe,
telling us that it is dangerous and frightening when it is that the Attorney General
attempted to have said those things and now here it is, here is the Bill that comes
before us.

Let us look at the law as it stands. Under the indictable offences existing law,
we are very clear from this that the power to conduct a preliminary enquiry was
vested in the magistrates. So the magistrates had the power and the jurisdiction.
We look at the Summary Courts Act, it is the same provision that is taking place.
Every jurisdiction removing it from the process of cross-examination. Everyone
has retained whom? The judicial officer. Why are we then putting it in the hands
of an officer who does not have the protection of a judicial officer? Why? In the
nature of appointment, magistrates appoint the JLSC, there is no veto power.
Judges appoint the JLSC, no veto power. Masters appointed—that is why we had
the masters before—no veto power. Independent offices, security of tenure, those
are the things that give independence to judicial officers. So as we move the
special majority out of this, I want us to have a look at the dicta coming out of
Hinds v R, Hinds v The Queen, sorry, where Lord Diplock, Privy Council, long
ago said this:

“The purpose served by this machinery for entrenchment is to ensure that
those provisions which are regarded as important safeguards by the political
Parties in Jamaica, minority and majority alike, who took part in the
negotiations which led up to the Constitution should not be altered without
mature consideration by the Parliament and the consent of a larger proportion
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of its members than the bare majority required for ordinary laws. So in
deciding whether any provisions of a law passed by the Parliament...as an
ordinary law are inconsistent with the constitution of Jamaica neither the
Courts of Jamaica nor their Lordships Board are concerned with the propriety
or expediency of the law impugned. They are concerned solely with whether
those provisions are, however reasonable and expedient”—so yes, they are
reasonable, they are expedient. However they—*“are of such a character that
they conflict with an entrenched provision of the Constitution.”

[Desk thumping] However, reasonable and expedient. So however reasonable
and expedient it is to drop all of this in the hands of the DPP, it is not the concern
when you come to separation of powers, entrenchment in Chapter 7 with respect
to the Judiciary, Chapter 7 of the Constitution, and section 1 of our Constitution,
Trinidad and Tobago, it shall be or is a “democratic sovereign State” and so we
have that separation of powers doctrine.

| have many cases | can go into, time will not permit, but that is the principle,
the fundamental bedrock upon which our democracy and our Constitution—
[Inaudible] [Desk thumping] you infer with that bedrock and the entire thing will
crumble. So whilst it is you want to move for, in effect, a kind of paper committal,
whilst the Privy Council has said nothing is wrong with that part of your process,
but I think something is fundamentally wrong in transferring these powers to the
DPP.

Then we come to the article, “A dangerous, dangerous course”, Trinidad
Express by Michael Harris.

“Our honourable Attorney General worries me. He worries me greatly!”
February 20, 2017 in the Express.

“...he is rapidly revealing, as part of his political psyche, an instinct for
authoritarianism which is worrying indeed.”

Mr. Al-Rawi: What is the date of that article?
Mrs. K. Persad-Bissessar SC: This is February 20, 2017 in the Express.

“The first indication of this...predilection on the part of the Attorney General
was”—when amending—*“the governing statue of... (SSA), he stated citizens
had no rights to privacy under our Constitution.

He”—was—"subsequently claim, under the avalanche of criticism which
greeted that statement, that he has been misquoted in the media.”

Indeed, that is fast becoming the mantra of those on the other side, misquoted.
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[Desk thumping] And misquoted. Indeed on the three-fifths majority, hon.
Attorney General again said that he had been misquoted.

But I must commend the hon. Member for Point Fortin because he did not say
he was misquoted at all when he claimed that there had been a crime free Carnival
and indeed there were so many murders, over seven and so on, and all the crime.
The hon. Minister did not say he was misquoted. What did he do? He withdrew
the statement and the AG would say in that regard he was taking his licks like
what? Like a man. Taking his licks like a man. That is the AG’s explanation for
that.

So here it is Mr. Harris continues—Michael Harris:

As | noted in this column... It is...exceedingly disturbing to find our Attorney
General not only countenancing an assault on the Constitution but leading the
charge...That action, in itself is bad enough. What is worse is his justification,
indeed his boast, that he did so for ‘tactical’ reasons so...support of the
Opposition would not be needed for the bill’s passage when it reaches the”—
House.

“Now we are faced with the realization that such ‘exceedingly disturbing’
action on his part was not a unique and isolated response but a precursor”—
of—*"a deliberate pattern of legislation in which, in his own words, ‘There are
some very significant reforms coming...90 per cent of them are fashioned so
we don’t interrupt the need for a three-fifths majority.””

Today is one of those. Ninety per cent of them have been fashioned, we do not
need it.

“What is even more disturbing”—MTr. Harris continues—*...in this regard is
that it arises not out of any urgent national issues, problems or concerns, but
because again in his own words, ‘because I’'m tired of the way in which
that””—meaning—"“(the requirement for a three-fifths is treated)’.

The AG went further to declare that:

“...there comes a point where you have to draw the line, measure the work,
estimate what your plan is and get busy operationalizing it...’

There are several issues of concern”—Mr. Harris says. “The first and
undoubtedly the most fundamental of those is the cavalier and offhand way in
which our Attorney General is prepared to dispense with and
dismiss...protections afforded under the Constitution and rights of the
citizens.”
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And the article continues throughout.
We see the article also of Dr. Selwyn Cudjoe. He says, “Guarding Our Laws”.

“...1 was disturbed when our attorney general, the guardian of our law,
signaled he was looking for ways to circumvent our constitution, particularly
it has to do with the protections offered to citizens...”

Dr. Cudjoe continues:

“Wooding reminded us that the constitution of a country ‘is a history of
people, of the influences to which they have been subject, the activities in
which they have been engaged, the conditions in which they have dwelt, of
their hopes and aspirations, their toils and triumphs.””

And Dr. Cudjoe continues in that vein. Basically | think, Madam Speaker, you
may now ask me please put back to this Bill.

This Bill then does not require any special majority, but I am saying tramples
on the Constitution. Indeed, some will say it will rip apart the fundamentals of the
Constitution [Desk thumping] and this is why | am referring to the warnings given
by the several writers. And the last one of that which talks about trying to do
away with this three-fifths majority, February 19" 2017, Trinidad Express, Mr.
Ralph Maraj. He says and | quote:

“Faris Al-Rawi, undergraduate attorney general, recently astounded many by
declaring that, to bypass the requirement for Opposition’s support, ‘90 per
cent’ of...legislation”—would come.

He continues:

“Well, well! This man, along with the even more arrogant Colm Imbert,
constitute the ugliest face of the Government in Parliament, are the main
agents of acrimony...”

And he continues:
This is not to—I am sorry.
He says:

“He and his colleagues, especially Imbert, whom none can surpass for
distastefulness, must understand the three-fifths provision requires maturity
and statesmanship and not the assault on our democracy that potentially
resides in Al-Rawi’s plan. ...°if you realize that is the construct of your
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Parliament, you have to find a way to pass laws,’...”
And he is quoting the AG.

He says that is Machiavellian language sounding like the calculated mind and
continues using the word tactical. Okay. So there we are with these. Other parts of
it continue on that issue of the three-fifths majority.

4.30 p.m.

Then, we come to looking at the actual law, the legislative history, separation
of powers and we look at here the magistrates’ jurisdiction, and I am saying we
are taking this away. This has been there before the Constitution and after the
Constitution, before the ’62, before the *76 Constitution. The Summary Courts
Act was passed in 1918. So since then, this has been part of the existing law of
Trinidad and Tobago and therefore, I am saying you cannot come and take it
away in this manner by this law. [Desk thumping] The Summary Courts Act,
Chap. 4:20, section 3, section 6 and section 94 all vest that power in magistrates.
The Indictable Offences Act, Chap. 12:01, which the hon. Attorney General
speaks to, section 4, section 10, section 16, section 23—all of these, again, vest
that power in a magistrate. | mentioned already Antigua, St. Lucia, Jamaica and of
course, UK, in a judicial officer, a magistrate.

Now, the AG did very quickly, en passant, talk about the powers of the DPP
under section 90 of the Constitution and then he came to the existing law on PI,
Chap. 12:01, section 23(8), and he glossed over it, and | would really appreciate,
through you, Madam, if, in his winding up, he could explain how that section 90
of the Constitution, which gives the DPP the power to institute proceedings, to
discontinue proceedings, to take over our proceedings, how that gives to him the
power [Desk thumping] to decide upon a preliminary enquiry, the outcome of a Pi
or the outcome of documents coming in to decide if there is a prima facie case.
How does that arise?

And then the hon. AG mentioned section 23(8) of the existing Pl law and
section 23(8) of the existing Pl law came into that law by a 2005 amendment, Act
23 of 2005. And what it did, it says notwithstanding magistrates having to deal
with preliminary enquiries and to commit for trial and send up to the DPP, the
DPP has the power of his own volition without a preliminary enquiry to prefer an
indictment. And guess what? It says one, where an inquest has been committed
and the coroner has said there is cause for committal. Inquest by whom? A
judicial officer. The second limb he has power under which to prefer indictment
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on his own, 23(8) (b), it says where a co-accused has already being indicted. And
then there was inserted things to do with sexual offences involving a child and
then serious fraud cases. So power has been given to the DPP in these three limited
ways to prefer indictment without a PI. But what is being contemplated by this
Bill, as | said, is everything else, “tout bagai”, all matters where you are determine
to prefer an indictment are being taken away and sent to the DPP whom, in my
respectful view, is not a judicial officer with the protections afforded an
independence to a judicial officer.

We can go through, as | said, the cases—[Interruption] there is another issue
which has to do with press freedom. Now, in section—I think it is clause 38. Is it
in the Bill? In the Bill, it is clause 38.

Madam Speaker: Member for Siparia, your original speaking time is now
spent, you are entitled to 15 more minutes. | believe there is agreement that we
will take the suspension at 5.30. You may proceed.

Mrs. K. Persad-Bissessar sC: Thank you very much, Madam. Section 38—
clause 38, I am sorry. | am referring to 2017 Bill, clause 38:

“No person shall print, publish, cause or procure to be printed or published, in
relation to any charge for an indictable offence, any particulars other than...

(a) the name, address...
(b) ...statement of the charge;
unless the Court or Magistrate directs otherwise.”

Now, this is a clear breach of section 4 rights—I think it is (h) and (k)—
freedom of expression and freedom of the press. A clear breach.

We have had in our jurisdiction, | think a case involving some very
distinguished journalists. It was the independent publishing company, Ken Ali
and | believe Ms. Yvonne Baboolal where Justice Joan had placed a gag order,
and they were charged for contempt of court for printing and publishing and so
on, and that case went up to the Privy Council of course, and in it, you know the
dicta in there was saying, well, look, you really cannot do that. And today, in this
day and age, there is dicta which says, well, okay, all of this is to prevent pre-trial
publicity that may put a pressure on the decision of those conducting the trial.
But, you know, in this day and age, do we really want to reintroduce, to re-enact
archaic law prohibiting the press from printing on matters like this? [Desk
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thumping] Do we want to do that? And there are cases which | can bring where
press freedom will trump pre-trial publicity, because are you saying then that the
judge will be so overtaken. It is like in our Parliament, when we say matters sub
judice and do we say, do you really think I am going to be—judges are going to
be carried away by whatever Dr. Tewarie says or Minister Deyalsingh says and so
on. So pre-trial publicity, freedom of the press trumps it.

You know, now in 1917, when this law was passed, where was the press? In
those days, you probably had to tie a little note to the foot of a pigeon and fly the
pigeon. [Laughter] You did not have the kind of media and the kind of press, but
in the way we have moved in the technology and the way we have moved in the
development of the press, we have moved to more open justice [Desk thumping]
and therefore, I am asking the hon. Attorney General to reconsider. Do you really
want this provision as a fetter on the freedom of expression, freedom of the press,
when it comes to pre-trial publicity? And in your own famous words, to look at
the proportionality of it, is it really reasonably justifiable in a society that has a
proper respect for the rights and freedoms of others? Already you are passing it
with a special majority and therefore, you will have to go to 13(1) on reasonable
justification on proportion, and is that really reasonably justified at this time when
we have moved to open justice.

The other provision now | want to look at—I know the hon. Attorney General
has talked about section 34, that very infamous section 34 for which we took the
steps that were necessary. We came and repealed it. Act 12 of 2012, | believe it
was. On the 12" and 13" of September, two consecutive days we sat here and we
sat in the Senate and we repealed that infamous section 34 [Desk thumping] and
today again, if | have to do it again, | do it today, we apologize for the infamous
section 34. And when we repealed it, it was upheld by the Privy Council that what
we did was the right thing. But today | am troubled by a provision | am seeing in
this 2017 Bill which | think may be worse than section 34. [Desk thumping] It
may be worse than section 34.

You see section 34 had put certain offences, given delays and so on that a
person could have been discharged by making an application to the court. But in
doing that, it had exempted in the Schedule 6 of the 2011 Act—which was
subsequently repealed of course—offences to which discharge and grounds of
delay do not apply and these were what we called the blood crimes. So on the
issue of delay, the blood crimes, you could never be discharged because of delay
by whichever officer is determining whether a prima facie case. Whether it be the
master or whether it was the magistrate and so on. And these were treason;
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offences against the person; murder; conspiring or soliciting to commit murder;
manslaughter; shooting or wounding; assault occasioning bodily harm;
kidnapping; kidnapping for ransom; knowingly negotiating to obtain a ransom;
rape; grievous sexual assault; sexual intercourse with females under 14, under 16
and so on—with children basically, those deemed children under 18—drug
trafficking; trafficking in dangerous drugs; possession of a dangerous drug;
unlawful possession of a firearm; attempts to commit offences identified in items
1to 4.

What we now have in the 2017 Bill is the power of the Director of Public
Prosecutions, after looking at all the statements made by the police and those
made by the accused person, he now has the power to discharge or to—

Mr. Al-Rawi: Apply for extension of time.

Mrs. K. Persad-Bissessar SC: All right, he does not apply really, you go
before the magistrate. There is a timeframe. First, the statements are received;
within three months of the DPP receiving them, he serves them on the accused.
Thereafter, within 12 months of the accused sending his statements in, within 12
months, if the DPP does not prefer an indictment or if there was no application to
extend the time for those statements, what does he do? He discharges on the
grounds of delay within 12 months.

Now, the section 34 that was so offensive to the entire country and to us, I
would say, that section 34 exempted blood crimes. So that if you committed
murder, wounding, any one of these blood crimes | read out from the Schedule 6,
you would not have escaped on the grounds of delay. And this one does not
exempt any of those blood crimes. [Desk thumping] Today we stand at 97
murders. We have 11 unclassified, meaning dead bodies, skeletal remains and so
on. So that a murderer could have escaped, could escape with this new Bill under
the section for which | am calling worse than section 34.

[MR. DEPUTY SPEAKER in the Chair]

So there is this clause here that | am saying is worse than section 34. It is at
page 17, clause 22 of the present Bill. Clause 22:

“Where the Director of Public Prosecutions does not prefer an indictment
against an accused...within twelve months after expiration of period specified
in section 16 or...such further period as a Magistrate may, on application,
permit, the accused may apply to a Judge for a discharge and the Judge may
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discharge the accused if, having considered the reason for delay in preferring
an indictment, he is satisfied...it...”—is—*"just to do so.”

Yes, you have the judicial intervention but you have exempted all the blood
crimes. You have said even if it is a blood crime, discharge on the ground of
delay. | take a strong objection to that and | am of the view that the blood crimes,
as was in the Schedule 6 of the 2011 law, that should be kept.

Now, Mr. Deputy Speaker, here we are then, | am saying firstly, this thing is a
fundamental breach of the separation of the powers and therefore cannot stand
and should not stand. [Desk thumping] | am saying further, the hon. Attorney
General may want to consider the breaches on freedom of expression, freedom of
the press contained in the present 2017 Bill, which was there before as part of the
existing law, repealed and now being re-enacted but given where the society is
today, the movement towards your open justice, to please reconsider that. I am
saying further that the clause 22 should not involve discharge on the grounds of
delay, discharging persons on blood crimes—murder, assault, grievous bodily
harm and all those.

One further point before | close. So this Bill is all well and good. The hon.
Attorney General started telling us that, you know, crime, everyone has worked
really hard trying to solve crime, the previous administration and—all that is true.
It is true. All of that is true and we see the crimes escalating. We have seen in
2016, an even greater jump in those crimes. Three murders in the last what? Last
day or two. And then this Bill, with due respect, this will not decrease crime.
[Desk thumping] This will not frontally deal with attacking crime. This is ex post
facto. This after the crime is being committed and of course, there is the whole
issue of if “yuh ketch the man who committing the crime”. There is still that issue
of the detection rate which needs to be beefed up. So let us not feel that we pass
this Bill or we pass this law and that is going to help in the fight against crime.

What it will help with is the criminal justice system but it cannot help it and |
will tell you why. What you are now doing, you know, it is like a river flowing
and there are rocks and bumps and stones in the river as it reaches to the waterfall
and then all the water cascades down. The Pl was a form of bumps and rocks in
that flow of the river so that what would reach the High Court in the Assizes
really was slowed down, what would reach the bpp was slowed down, now what
is happening is the whole lot of those cases for indictment, they are all going
whom? To one office, the Office of the DPP, one office and when you hear the cry
of the DPP right here in this Parliament. It was a Joint Select Committee of
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the Parliament, Finance and Legal Committee and that JSC, | mean, it is a horror
house when you hear the statistics of the hon. DPP put forward in this Parliament.
Let me get it. The file with the statistics. | mean it is mind-boggling. And you are
talking about now, where before these things were spread out, 37 magistrates or
how many we have, you are now saying, you know what, pick up all and send it
where? Office of the DPP. And listen to this. When we look at the DPP, what he is
saying and what came out of the Joint Select Committee Report, laid in this
House in November 2016, very recently, hear what he says: The matters before
the Assizes, January to March, 2016: Port of Spain, 753; San Fernando, 296;
Tobago, 49; 1,098.

You know, | would have thought the hon. Attorney General would have come,
as he likes to and we would appreciate it, to tell us how many preliminary
enquiries are pending right now before the courts. We did not get that information
but we have indictable matters before the Assizes. So 1,098 cases in Trinidad and
Tobago.

What is the number of prosecutors we have in the DPP’s office now? State
Counsel I, 33 is the complement; at the moment when that report was done, zero.
State Counsel I1, the complement 46; how many it had? Ten. State Counsel IlI,
complement 25, 14. Out of 104 positions, there were, in fact, 24, filled. Maybe by
today, this was November last year, AG will tell us how many more have been
hired. Somebody called and told me they were hired from March 01%. So maybe
that is increased as well. So here we are and you are now saying to this office, |
am going to send you every case, every charge for indictable offences. Can you
imagine the horror of this understaffed, under-resourced DPP’s office to deal with
all of these coming from all over the country? And then when the DPP continues
with it and carries it up, where does it go? It goes up to the High Court. And when
we look—

Mr. Deputy Speaker: You have two more minutes of your speaking time.

Mrs. K. Persad-Bissessar sc: Thank you for the two minutes. Thank you
very much. So when we look at the statistics from the reports as well and we look
at what is happening there, | mean you have—the number of accused identified on
indictment listing for hearing, 2014-2015, Judiciary reports, 2,767 in 2014-2015;
new cases filed, 2014-2015, 115,000 new cases filed in the Magistrates’ Court.
How many magistrates? Fifty-two senior—13, 37, a total of 52.

So the numbers, it is mind-boggling, no wonder why we say it is in crisis and
it is my respectful view, this measure before us will not—will make a bad
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situation worse by picking up everything. | gave the constitutional issues but also
just on the normal human resource issues that the DPP’s office will not be able to
cope with this unless they get more officers. Then | am told they cannot get more
lawyers, because guess what? They do not have the space. That is also in the Joint
Select Committee Report. So even though you have a complement of X amount,
DPP is saying, well, do not hire so many because you know what? We do not have
space to even put them to sit. So from the statistics, we have a serious issue.

And finally, may I just advise the hon. Attorney General, whilst we welcome
the introduction of the criminal procedure rules, and these have been in the
making for some time, the date for implementation of or for coming into force is
not April 1, 2017. | have a notice from the Law Association here where they are
advising the new criminal procedure rules is postponed from 2" January to what?
18™ April, 2017, not the 1% of April, 2017. So try and get that one right too.

So, as | close in the last minute, | want to thank you very much for this time. |
ask the hon. Attorney General to seriously consider freedom of the press,
seriously consider putting all of this into the hands of the DPP for constitutional
reasons but also for just human resource and time and space. | thank you very
much. [Desk thumping]

The Minister of National Security (Hon. Maj. Gen. Edmund Dillon):
Thank you very much, Mr. Deputy Speaker. | rise this afternoon to join this
debate in support of the Bill, an Act to abolish preliminary enquiries and to
provide for the pre-trial procedure in respect of indictable offences and for
ancillary matters.

Mr. Deputy Speaker, allow me, first of all, to compliment the hon. Attorney
General for the suite of legislations that he has brought and continues to bring to
this House. No other Attorney General, within recent times, has had such a
packed legislative agenda, in particular with respect to this Bill, and in my
capacity as the Minister of National Security, | further compliment the Attorney
General for yet another legislation that would contribute in the fight against crime
and criminality in Trinidad and Tobago.

Mr. Deputy Speaker, | listened a while ago to the hon. Member for Siparia
and she started off with a contribution against the hon. Attorney General. She
quoted from Mr. Harris and Mr. Ralph Maraj. Mr. Harris from the 20" of
February, 2017 and Mr. Maraj on the 19" of February, 2017. And yet she was
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talking about the Attorney General laying this Bill when, in fact, the Bill was
introduced on the 23" of February. Therefore, both Mr. Harris and Mr. Maraj
were, in fact, speaking in a vacuum, speaking in a vacuum. The AG did not even
lay the Bill as yet, yet they were referring, anticipating what he was going to do
and what he was going to say. Purely, purely, they must be UNC activists.
[Crosstalk]Because, Mr. Deputy Speaker, when you look at the 25" of February,
experienced Prof. Bulkan in his Express article actually confirmed that AG Al-
Rawi was correct and was right.

Hon. Member: Repeat that.

Hon. Maj. Gen. E. Dillon: I can repeat that. Prof. Bulkan, in the Express
writing on the 25" of February, 2017, said the Attorney General Al-Rawi was
perfectly correct and he, in fact, is a senior lecturer in law.

The hon. Member for Siparia went on again to talk about the separation of
powers with respect to the powers of the DPP. And | am not a lawyer by any
chance, although I did do some law in university but I am not a lawyer. But when
| look at the Constitution, under section 90 of the Constitution, it is clear to me
and | think it is clear to any right-thinking person, that the DPP does, in fact, have
the power under section 90 of the Constitution. It is, in fact, the supreme law
under section 2 of the Constitution so I do not understand. Again, I am not a
lawyer but yet the Member for Siparia seems to want to, in some way, mislead
this House with respect to the powers of the DPP under section 90 of the
Constitution.

Mr. Deputy Speaker, the hon. Member for Siparia also went on to draw
reference to section 45 of the 2014—she did refer to section 38 which is, in fact,
word for word with section 45 of the 2014 Bill, which, at that time, the hon.
Member for Siparia passed and there was no three-fifths requirement.

Hon. Member: What?

Hon. Maj. Gen. E. Dillon: There was no three-fifths requirement. The
identical word for word.

Hon. Member: That same clause?

Hon. Maj. Gen. E. Dillon: The same clause. Clause 38 in the present Bill and
section 45—[Interruption] Mr. Deputy Speaker, if you permit me, | can read word
for word.

Hon. Members: Read it.
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Hon. Maj. Gen. E. Dillon: Clause 38 of the present Bill reads as follows:

“(1) No person shall print, publish, cause or procure to be printed or
published, in relation in any charge from an indictable offence, other
particulars other than the following:

(a) the name, address and occupation of the accused person and any
witnesses; and

(b) a concise statement of the charge, unless the Court or Magistrate directs
otherwise.”

And it continues. Section 45 of the law under the hon. Member for Siparia—
Mr. Al-Rawi: Senior counsel.
Hon. Maj. Gen. E. Dillon: Senior counsel. Word for word, 45(1):

“No person shall print, publish, cause or procure to be printed or published, in
relation to any committal proceedings under this Act, any particulars other
than the following:

(a) the name, address and occupation of the accused person or any witnesses;
(b) a concise statement of the charge; and

(c) submissions on any point of law arising in the course of the enquiry, and
the decision of the Magistrate...”

Word for word, Mr. Deputy Speaker. But there was no three-fifths majority in
her time, lest she is complaining that we do not have a three-fifths majority in this
time. Word for word and | am not a lawyer. I am not a lawyer, Mr. Deputy
Speaker, but it suggests to me that the hon. Member definitely cannot be taken
seriously.

The importance of this Bill today is what it contributes significantly in a
system in the war on crime and criminality in Trinidad and Tobago. The Bill, as
mentioned by the Attorney General, comes out of a 1917 Bill, which, as he
mentioned, there are almost 21 amendments. The Bill, at this point in time,
evolved out of a British history and continues to adapt to local situations. There
must be some changes. It comes in an era where change is important because as
we continue to evolve as a society in Trinidad and Tobago, it is important for us
to adjust and amend our laws accordingly.

Mr. Deputy Speaker, on September 18, 2012, an article written by Mr. Derek

Achong of the Trinidad Guardian, Achong cited the statement of the current
Chief Justice Ivor Archie. At that time, Chief Justice Archie indicated that:
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“Trials have now become impossibly convoluted with a multiplicity of
applications at a preliminary stage and later on during the course of a trial.”

This Government wants to ensure that this current dilemma is expeditiously
resolved so that both the administration of justice and the fight against crime and
criminality can progress simultaneously.

Mr. Deputy Speaker, the central theme of the recent legislation is to abolish
preliminary enquiries in the Magistrates’ Court for indictable criminal offences.
The proposed elimination of enquires will facilitate and expedite the
implementation of these clauses to make the administration of justice increasingly
effective and robust. There is no doubt in my mind that initiatives have been taken
in the past to reform our systems of criminal justice administration in the interest
of fairness and efficiency. This trend needs to be continued if we are to remain in
touch with the needs of our society. Many of these reforms have taken the form of
attempting to reduce court delays by streamlining procedures and improving case
management.

Mr. Deputy Speaker, it is important for us to understand what effect the
backlog of cases has with respect to our criminal environment. And therefore,
when we look at what is being proposed, it has to do with an adjustment to the
committal hearings which constitutes a very substantial part of the caseload in the
lower courts. It is appropriate to consider the place of the committal proceedings
in contributing to delays which an accused person currently faces while awaiting
trial. To operate efficiently, the criminal trial system must not allow itself to
become locked into procedures appropriate to an earlier era. The criminal justice
system must be—it cannot be static but it is very dynamic and therefore, it must
evolve together with society’s norms and so, it is important as we understand the
effect of the backlog in our cases, as we understand the implications of those
backlogs to crime and criminality in Trinidad and Tobago, make amends to
ensure that our laws are in keeping with what exists in reality in our environment.

5.00 p.m.

Mr. Deputy Speaker, when we look at what was said when the 2014 Bill was
being placed before the House, Mr. Deputy Speaker, and | quote from the former
Attorney General, Mr. Anand Ramlogan, at the time and it says:

“We are therefore here at a very historic juncture in the evolution of our
criminal justice system, a full century later almost, some 97 years later to be
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precise, to do away with a procedural safeguard that was there in the form of
preliminary enquiries that has now by the virtue of the passage of time and the
development of the law...created other procedural safeguards, we are here to
abolish preliminary enquiries.”

This, Mr. Deputy Speaker, is the former Attorney General, Mr. Anand
Ramlogan. So that he recognizes the importance of changing the form of
preliminary enquiries to understand that if we are to safeguard the law, we must,
by necessity, abolish preliminary enquiries, Mr. Deputy Speaker.

Mr. Deputy Speaker, what then is the problem? What is the problem that we
face? We face a problem where, by reason of the backlog, people are not brought
to trial on time and what happens, as a spinoff of that, there is now a build-up of
people within our prison system, within our remand system.

In the absence of this Bill, Mr. Deputy Speaker, we will continue to witness
some of the effects of longer trial waiting periods. We will continue to observe
and to realize the deterioration of evidence because of the longer period that we
have to wait in the absence of this Bill.

If this Bill is not passed, we will continue to operate in an environment where
there is deterioration of evidence; there is memory failing on the part of
witnesses; there is prolonged stress on the victims of crime, Mr. Deputy Speaker;
unnecessary stress on the accused, which brings psychological problems to some
extent; reduction in the deterrent effect of the justice system; leniency in
sentencing because, of course, of the prolonged nature of the system of trial.
There will be some kind of leniency that is recognized in the long wait from the
committal of the offences to being brought to trial; inconvenience to witnesses,
witnesses who may have to travel, who have to work, who have other things to
do. They consistently have to be before the court because of the delay in the
justice system. These are some of the drawbacks, Mr. Deputy Speaker, if this Bill
is not passed.

But more importantly, the Bill targets two areas of what | call our strategic
imperatives, the aspect of deterrence. Because if we can speed up the process, it
acts as a deterrent to people who want to commit offences because it is quite
natural now for people to feel that they can commit an offence today and their
matter will not come before the court maybe next two years, next three years, next
five years, sometimes 10 years in some instances. Therefore, it does not act as a
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deterrent in its present way in which it is structured. And, therefore, by the
passage of this Bill, it will fall right in line with what | call the deterrent pillar,
with respect to crime and criminality. It will act as a deterrent for persons intent
on committing an offence.

It also has an alignment with respect to our prosecution pillar, which suggests
that if we can speed up the process, moving away from the preliminary enquiries,
it will also speed up our prosecution. It would also adjust the issues of prosecution
delays. And so this Bill speaks almost directly to those two strategic pillars, with
respect to crime fighting, deterrence and prosecution, and to some extent it would
also add to detection. Because it would allow, as an incentive, for the members of
the police service to be able to detect crime even faster because they know that
the proceedings take place in a shortest possible time, Mr. Deputy Speaker.

Mr. Deputy Speaker, what are some of the implications of this? So | want to
look at what is happening in our prison system right now. What is happening in
our prison system now, Mr. Deputy Speaker? The statistics show that as of 5 of
March, 2017, we have a total of 2,291 remanded inmates in the prison system,
suggesting that these are still people who are supposed to be going before the
courts, Mr. Deputy Speaker; 2,291 as of the 5" of March, 2017. This represents
approximately 63 per cent of the prison population. Sixty-three per cent of the
prison population are on remand at this point in time, yet there are cases to be
completed.

That can be broken down further. | can break it down even further. Port of
Spain prison, 388 remandees; Eastern Correctional Facilities, eight remandees;
Maximum Security, 730 remandees; Remand Prison, 1,045 remandees, Mr.
Deputy Speaker. Compounded to that, Mr. Deputy Speaker, we have the issue of
inmates who have been sent on bail. Again, we have had a number of inmates
who were released on bail again, because the Opposition failed to support us in
the Bail Act. As a result, the figure is alarming. Inmates bailed since 15" of
August, 2016 to present, 1,424 inmates. A total of 1,424 inmates were released on
bail as a result of the lack of the Opposition’s support.

When we talk about crime, Mr. Deputy Speaker, we have to understand the
actions of the Opposition and the nexus to crime in Trinidad and Tobago. You
have to understand that, Mr. Deputy Speaker. A total of 1,424 persons were
released on bail from August 2016 to now. | mean, the classic we have is Mice
Man; Mice Man, the famous gangster that was killed in Maracas, St. Joseph. As
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soon as he was released on bail, as soon as the Bail Bill fell, he was released. So
the contribution of the Opposition is important when you draw a nexus with some
of the things that they fail to support and the increase in crime in Trinidad and
Tobago.

Mr. Singh: Ask Alexander.
Dr. Moonilal: I think it is crime free.
Hon. Maj. Gen. E. Dillon: Mr. Deputy Speaker—[Interruption]

Mr. Deputy Speaker: Excuse, Member for Oropouche East, if you have to
comment, | would prefer you in your actual seat, please. All right? Thank you.

Hon. Maj. Gen. E. Dillon: Mr. Deputy Speaker, | continue to show the
figures because, you see, bail for firearm offences since August 2016, was 267
and 6, respectively. Those are firearm-related offences. What are the main
offences we have right now? What is the main weapon? Murder? Weapons. There
is a direct implication, a direct nexus, between what the Opposition failed to do
and the number of repeated offenders on the streets of Trinidad and Tobago right
now. And so, | say this because there is a relationship between remandees, people
on bail, and the movement of their trials speedily through the courts, and,
therefore it has a relationship between the very Bill that we are passing here, Mr.
Deputy Speaker. There is a direct relationship between that.

Mr. Deputy Speaker, when we look at the police statistics, and | am using the
stats because there is a relationship between, again, as | said, crime and the Bill
that we are trying to pass today. Between January 01 to March 04, 2017, persons
arrested, 479. That means these are 479 persons to appear before the court, 479
persons on serious crimes arrested, between January 01% to March 04", Serious
crimes, there were 43 people arrested. When we look at minor crimes, the figure
of persons arrested between January 01 to March 04, 2017: 1,068. All these are
bodies to appear before the court, Mr. Deputy Speaker. | am saying that because it
has again a direct relationship with the passage, the removal of preliminary
enquiries, to speed up the process. Other than that, we are going to have again, a
number of repeat offenders coming at us. So that 1,068 persons arrested between
January to March, 2017.

Mr. Deputy Speaker, when you look at those figures you realize, of course,
that there are many persons who come before the court. And, therefore, it is so
important that we look at bringing the remedy that this Bill brings to the House.
This Bill is practical. It is appropriate and it is necessary, given what | have just
mentioned, in terms of the remandees, given what | have just mentioned with
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respect to the number of persons who were arrested. And, therefore, not to do this
Bill would, again, see a negative contribution to crime and criminality in Trinidad
and Tobago, Mr. Deputy Speaker.

Mr. Deputy Speaker, as we continue to look at the importance of this Bill, in
particular, we look at clauses 5, 6 and 7. In clauses 5, 6 and 7, one understands
that they deal with summons and warrants for compelling attendance, and so on.
And, therefore, it allows for members of the law enforcement and members of the
police service to pursue, especially people who are involved in criminal offences
such as murders, drugs, drug-related and gang-related. What it also allows is,
again | go back to that deterrent pillar, to be able to speedily deal with these issues
so that those persons who are caught, who are arrested, appear before the court in
the fastest possible time, the quickest possible time.

What it would allow for, also in terms of law enforcement—and the Police
Commissioner has in fact, within recent times, increased his complement of crime
scene investigators. He has allowed for further training to develop the capacity of
his crime scene investigators. You would have seen, through the Ministry of
National Security, in terms of, again, increasing our own detection rate, we have
just hired a DNA custodian. We have looked at—we are now going to put in place
the electronic magnetic bracelets which, again, the Opposition had mentioned but
never enforced but we are going to see it happen in the shortest possible time.
Those are all measures that are being adopted right now. Again, because, | think
the Member for Siparia mentioned, more than one approach has to be taken, not
just one approach. This Government is ensuring that we do a multiplicity of
things, not just this Bill, because this Bill, again, is part in the support against the
fight against crime.

This Government is going even a step further. So we have this Bill. We have
the video conferencing facility that is being completed at the Remand Yard. It is
now about 78 per cent completed. That, again, would allow for, again, persons
appearing before the court. We are doing the electronic magnetic bracelets. We
are doing the DNA custodians. There are a number of measures that are coming
together, that would bring relief to the crime situation in Trinidad and Tobago by
this Government.

But when we look at the benefits of abolishing the preliminary enquiries, and |
want to list them. By abolishing the preliminary enquiries, it would make
available more court time for magistrates to spend on trials of those matters that



459

Indictable Offences (Pre-Trial Monday, March 06, 2017
Procedure) Bill, 2017

impact persons in communities on a daily basis such as domestic violence, child
custody, maintenance, dispute between neighbours and simple crimes. It will also
provide accused persons access to speedier determination of court matters. It
would reduce the cost on accused persons to defend their court matters as they do
not have to retain attorneys for preliminary enquiries. I mean, the attorneys would
not like that, of course. But it will save cost and inconvenience on the State
having to transfer the prisoners around the country on a daily basis to attend
preliminary enquiries. It will relieve many police officers from attending court on
a daily basis, very important, Mr. Deputy Speaker.

This is something that we have been struggling with for quite some time, the
manpower. You would know that we are doing a manpower audit right now,
precisely to look at the best use of members of the Trinidad and Tobago Police
Service to effectively deal with the number one way to treat with crime and
criminality in Trinidad and Tobago. We see the benefits of abolishing preliminary
enquiries would in fact relieve many police officers from attending court on a
daily basis so that they can be available to perform other duties such as patrols,
investigate reports and deal with the criminals in our society, Mr. Deputy
Speaker. Right now, the court ties up a number of police officers on a daily basis.
Abolishing preliminary enquiries would in fact relieve a number of those officers
to concentrate on what I call the number one area to deal with crime and criminals
in Trinidad and Tobago.

Abolishing the preliminary enquiries will also reduce the trauma on witnesses
as they will not be required to relate and relive traumatic experiences multiple
times. That is through the preliminary enquiries and then through a trial, which
exists right now. It will reduce the burden on witnesses who have to attend
Magistrates” Courts multiple times awaiting the hearing of preliminary enquiries.
Again, a lot of time involved. It will reduce the workload and backlog of cases in
the Magistrates’ Court, provide for greater efficiency in the criminal justice
system.

Mr. Deputy Speaker, there is no good reason why the criminal justice system
should be burdened with the preliminary enquiries when the Director of Public
Prosecutions can determine whether there is sufficient evidence to indict an
accused person.

Finally, Mr. Deputy Speaker, it eliminates those matters which may affect
justice through long delays such as witnesses becoming disenchanted and
frustrated from waiting on trials and thus becoming reluctant to give evidence in
court.
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Mr. Deputy Speaker, there is no simple method of reducing the time involved
in criminal trials and their lead up. Change must and will come by many sources.
These changes will not occur unless parties involved are receptive to the concept
in principle, would not occur unless we understand the ramifications of not
passing this Bill, unless we understand the results of so doing. It would allow the
court system to move faster, to treat with individuals, to treat with the accused, to
treat with witnesses. But more importantly, it would allow for a deterrent factor
that would redound to a reduction in crime and criminality in Trinidad and
Tobago and would free up our prisons.

Mr. Deputy Speaker, | wish to strongly support this Bill, because I believe and
| sincerely believe that it will allow us, as one of the other contributor, as another
contributor, in the fight against crime. Crime is a multidimensional area, very
multidimensional in scope and, therefore, any method to treat with crime must
also be multidimensional in applications and methodology. And so, this is just
one other method, one other measure, that will allow us to treat with issues of
crime and criminality in Trinidad and Tobago. And, therefore, Mr. Deputy
Speaker, | support this Bill in its entirety. | thank you. [Desk thumping]

Dr. Bhoendradatt Tewarie (Caroni Central): Mr. Deputy Speaker, | am
grateful for the opportunity to contribute to this Bill to abolish preliminary
enquiries and to provide for the pre-trial procedure in respect of indictable
offences and for ancillary matters now before this House.

This Bill, as the Attorney General pointed out, basically repeals the parent
law, and, more than that, it basically moves forward from Act No. 14 of 2014,
which repealed Act No. 20 of 2011, both of which were passed by the People's
Partnership. Act No. 14 of 2014 was assented to but never proclaimed. The
Attorney General could have taken the step of proclaiming and setting into motion
the infrastructure and the support system for Act No. 14 of 2014, but instead he
chose to bring a new Bill before this House, this particular one here, an Act to
abolish preliminary enquiries. And the question you have to ask is: Why did he
not simply proclaim the 2014 Bill? Because a lot of the 2014 Bill is in fact here.
And why did he bring a new Bill? What is the value added in this particular Bill?
And if there is no significant value added in this Bill, then what could possibly be
the justification of simply moving beyond the 2014 Bill to establish a new Bill
here? What is the point of it all?

And the purpose of this Bill would be the same as the 2014 Bill. | think the
Attorney General himself indicated that the purpose of this Bill was to abolish
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preliminary enquiries. |1 want to make sure | use the same word that he used. He
said this Bill seeks to abolish the preliminary enquiry. So that is the whole
purpose of the Bill, to abolish the preliminary enquiry.

And then, when the hon. Prime Minister was answering questions, he
indicated that this Bill was in fact—he said: starting today, the legislative agenda
would address the issue of fighting crime. And we know that there have been a
number of Bills that have come before. Two at least were involved, from the
Government's point of view as crime-fighting initiatives, the SSA Bill, and the Bill
for the appointment of the Police Commissioner, changing the process and we
know how those ended up, in terms of challenges in the courts of Trinidad and
Tobago. And we are now here with another Bill, starting today, with the unfolding
of what the Attorney General said is part of his legislative agenda to fight crime.

The Minister of National Security spoke, and he spoke of this Bill as a
crime-fighting Bill, and basically he touched on the fact that if you get this Bill it
might possibly affect things like detection, and so on. I am not sure that that is so
at all, because this Bill really deals with crime after it is committed and the
determination of where that criminal matter will go, whether it will in fact go to
the High Court, or whether the matter will be thrown out, or whether it will be
dealt with as a summary offence. And, therefore, it has nothing to do with fighting
crime. It may have to do with managing the criminal justice system. I think the
AG talked about that a little bit. And | have to agree with at least one thing that he
said. And this is a direct quote from the AG. He said the current structure—and he
was talking about the criminal justice system—just does not work. And I think
this is a serious problem for Trinidad and Tobago. I think it is a general problem. |
think it is a problem that affects everybody and everything in the country.

You have long backlogs of cases and he made reference to that. You have
clogged courts. You have an overflow remand yard. You have crowded prisons
and complaints from the prisoners in the system. And you have a situation in
which, somehow the justice system does not seem to work. And the ordinary
citizen—because of this, because of the fact that the system does not work, the
process does not happen, there is no efficiency or effectiveness or predictability in
the system—feels somehow that justice does not apply to the ordinary citizen.
And this is not a nice situation for a country to be in. And it is something that has
to be attended to.

So | ask the question: Will this attend to it? Will this Bill attend to the
problem? | do not think that it will, because | do not see how it will alleviate any
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of the issues that | raised there. Because if you take the cases here and you now
throw them on the Director of Public Prosecutions for the determination of what
happens to each case, it seems to me that you have now bypassed the Magistracy,
as the hon. Leader of the Opposition pointed out, and you have really thrown it on
a single office. I will deal with the constitutionality. But the hon. Leader of the
Opposition has dealt with this quite deeply. But | simply want to raise the idea
that if you move it from the Magistracy and you put it in the hands of the DPP, you
are moving it from several jurisdictions and several points of determination,
basically to a single office and that in itself does not make a lot of sense. [Desk
thumping]

Mrs. Persad Bissessar sC: And totally under-staffed.
Dr. B. Tewarie: Under-resourced, yes.

The second thing is the constitutionality of it, which the Leader of the
Opposition spoke about. And this is a very serious matter. The hon. Member for
Siparia and Leader of the Opposition, she referred to the Constitution, Part IV,
section 13 and she talked about exceptions for certain legislation.

“An Act to which this section applies may expressly declare that it shall have
effect even though inconsistent with sections 4 and 5 and, if any such Act
does so declare, it shall have effect accordingly unless the Act is shown not to
be reasonably justifiable in a society that has a proper respect for the rights
and freedoms of the individual.”

And then it clearly outlines what kind of vote would then be required of the
House of Representatives, on the one hand, and the Senate on the other, the other
place.

In terms of the Director of Public Prosecutions, the Attorney General referred
to section 90, and he goes on to—and this section 90 talks about:

“The Director of Public Prosecutions shall have power in any case in which he
considers it proper to do so—

(a) to institute and undertake criminal proceedings against any person before
any Court in respect of any offence against the law of Trinidad and
Tobago;”

So, in a real sense, the Director of Public Prosecutions is the State's chief
prosecutor. There is an equivalent in the United States system. This is part of the
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British system and he is really the chief prosecutor on behalf of the State. He also
has the power to take over and continue any such criminal proceedings that may
have been instituted by any person or authority. So he has that prosecutorial
power and he also has the power to discontinue at any stage before judgment, that
is before the case is determined, is delivered, any such criminal proceedings
instituted or undertaken by himself or any other person or authority.

Mr. Deputy Speaker: Hon. Member.
Dr. B. Tewarie: Yes.

Mr. Deputy Speaker: At this time we would like to suspend for tea as agreed
by both leaders of both sides. So we suspend and we resume at 6.00 p.m.

Dr. B. Tewarie: All right. Thank you.
5.30 p.m.: Sitting suspended.
6.00 p.m.: Sitting resumed.

Mr. Deputy Speaker: Hon. Members, the Member for Caroni Central has to
resume. You spoke for 13 minutes prior to our tea break, so you have an
additional 17 to complete, and then once you need it you have your additional 15.
Kindly proceed. [Desk thumping]

Dr. B. Tewarie: Thank you very much, Mr. Deputy Speaker. | was making
the point, Mr. Deputy Speaker, when we broke for tea, that the shifting from the
Magistracy—many outlets of the Magistracy, so to speak, involving thousands of
cases as the AG pointed out—I think he used a figure of something like 130,000
cases a year for the entire system—that shifting that to one office, which is the
Director of Public Prosecutions, is bound to cause a particular problem. I know
that not all cases are going to go there, but the amount, the number referred, is
going to cause a problem, possibly a bottleneck, and the kinds of resources that
are required for it may not, in fact, be there.

The second point | was making is that constitutionally, | mean, our
Constitution says, you know, the Executive, Parliament, the Judiciary and the
Director of Public Prosecutions is another entity that is mentioned, as indeed, the
Integrity Commission and other things, et cetera, that constitute the make-up of
the structure of the society, but the Director of Public Prosecutions has a special
role, and that role should not be mixed up with the role of the judicial authorities
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in the country. [Desk thumping] | think that that is something we should not
ignore, we should not treat lightly. We are not saying this just to be mischievous
or to cause an unnecessary problem. It is something that one has to be careful
about in the management of the system of justice. [Crosstalk]

Having said that, you know, the Attorney General said that—and this is a
direct quote from him—you must have a consequence of crime to make a dent on
crime. He said that in the context of this Bill. And, again, | would say that this
does not have to do with any additional consequence that might emerge out of a
criminal activity after detection and bringing the person to justice. So that this Bill
does not fit that category. It does not add anything to the crime-fighting effort. As
| said, it is located directly in the management of the justice system and not as a
crime-fighting measure.

He talked about the process covered by the Bill—that you have crime, you
have detection, you have somebody being charged and then it goes to the
Magistracy and then the determination of the summary versus indictable offence.
He says it is at this point that the Bill seeks to abolish the preliminary enquiry. He
did refer to the 2011 Bill which established the Masters of the Court. This was an
attempt to do something different, but still to keep it in the judicial system and to
keep it under judicial jurisdiction. Then it went back to the Magistracy he said in
the 2014 Bill, which is why | asked the question why did he not then proclaim the
Bill or make certain amendments to the Bill and just proceed with it rather than
come here now to have a new Bill before the House as part of a crime-fighting
effort, and what he would call a constellation, so to speak, of Bills—a sheaf of
Bills, a suite of Bills, if you want to call it that, to deal with crime. | do not see
this as part of that category.

The other thing is that the reason why the 2014 Bill was not proclaimed would
have to do with the very reason why one has to be careful about this new Bill that
is being passed, which is the resource question for, first of all, the Magistracy.
Because he himself admitted that there was a big problem of the justice system—
it was clogged, it was difficult, things were difficult to move from one part to
another—and we are not even at the crime-fighting part yet where we are dealing
with the issue of detection, forensic investigation and stuff related to that.

So, in this particular instance, basically, what we are dealing with is a Bill
here which will require significant resources. If you do this with the Director of
Public Prosecutions Office, you are going to need a massive capability in order to
manage this process. | also think that you are going to be interfering with the
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process. | am not a lawyer. Besides the pure constitutional issue, let us deal with
the mechanics of the role of the DPP.

The DPP, as | understand it, basically deals with the police as they are building
a case and helps the police to determine when the case is ready to go to court. Am
I correct? [Desk thumping] So the DPP really, as the chief prosecutorial officer for
the State and the person who manages the prosecutorial responsibility for the
State is an advisor to the executors of the law—the people who do the detection
who garner the evidence and so on—so that when a case goes to trial it would be
properly prepared. Okay? That is the job. It would be ready for the court. To put
the DPP in a position where he is asked now to make a judgment after somebody
is being brought to trial on where that case should go, it seems to me is to add a
responsibility that is really not under the jurisdiction of the DPP. [Desk thumping]
| think that that is a mistake. You have got to take that into account. As | said, we
are not here simply trying to create difficulties. It is a genuine issue that we need
to resolve.

There are some troubling things in this Bill too that | want to—I mean, |
would not dwell at them to any length, but I do want to raise some of the issues.
When you look at this Bill, for instance, you see that:

“*Justice’ means a Justice of the Peace;”

—in the preliminary part in which definitions are given. And then when you
go to clause 4, this is what | read. Clause 4(1):

“For the purposes of this Act, Justices shall have and exercise concurrent
jurisdiction with Magistrates to—"

Okay? These are JPs now. JPs—I do not know what is the process by which a
JP is appointed. | do not know what special qualifications a JP is supposed to have.
| do not know what insulates the JP from the process that allows him to act in a
judicial function. I am saying that | do not know. Right? But | am saying that | am
little troubled and worried by this.

“For the purposes of this Act, Justices shall have and exercise concurrent
jurisdiction with Magistrates to—

(a) issue search warrants pursuant to section 6;
(b) receive complaints;
(c) issue a warrant or summons pursuant to section 8 or section 9 respectively;
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(d) grant bail in accordance with the Bail Act;

(e) remand an accused person in custody; and

(f) administer oaths.”

Well, “administer oaths” | understand. I know that to be one of their functions.

| do not know if anybody in this honourable House, Mr. Deputy Speaker,
finds this troubling, but I find this very, very troubling indeed. | would ask the
Attorney General to look at that seriously, and see if that is really what he means
to have. | am troubled by this fact. | do not know. The JP might—I do not know if
he would or she would. The Jp might have all the requisite requirements in order
to carry out this function, but | have doubts, and that would mean an examination
of current Jps and the process by which JPs are appointed, and what are the
qualifications that they have.

The second issue that | want to deal with and it is directly in the Bill is that
section Part 111, which has to do with the “Pre-trial Procedure” and the role of the
Director of Public Prosecutions. | have dealt with much of that before the two or
three issues that | raised about the amount of work, the overload to the bpP and
also the constitutional issue and, thirdly, the role of the DPP and whether that is
being compromised in the process.

But | want to read clause 16 here.

“An accused person or his legal representative may, within three months of
being served under section 15 or within such further period as a Magistrate
may, on application, permit, in reply serve on the Director of Public
Prosecutions—

(a) a statement of any evidence...”

All of that is fine. | think it is a little further down. No, it is a little further
down on page 14. Sorry, it is 22(1):

“A person who is charged with an indictable offence may be indicted for any
offence for which he was charged or for any offence which, in the opinion of
the Director of Public Prosecutions, is disclosed by the documents or evidence
submitted to the Director of Public Prosecutions.”

Now, this is the point | was making just now. This is a person after he is
charged. It is not the determination of readiness for this person to be charged and
brought before the courts of law.
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And then the second point here, 22(2):

“Where the Director of Public Prosecutions does not prefer an indictment
against an accused person within twelve months after the expiration of the
period specified in section 16 or within such further period as a Magistrate
may, on application, permit, the accused may apply to a Judge for a discharge
and the Judge may discharge the accused if, having considered the reason for
the delay in preferring an indictment, he is satisfied that in all the
circumstances of the case it would be just to do so.”

Can you imagine, Mr. Deputy Speaker? The Remand Yard has 1,000 people
in it right now, probably more. Okay?

It takes about three or four years for somebody to come to court. Some of
them, | was reading in one of the documents, five and a half years for someone to
go from the Remand Yard to the court. That is what the Leader of the Opposition
was reading from the Director of Public Prosecutions indicating that when a man
spends five and a half years in the Remand Yard and he comes to the court, all
right, and the charge that he is on carries a sentence of three years, | mean: how
do you deal with something like that? He says it is really embarrassing and
unconscionable for the Director of Public Prosecutions to act on that.

But the other issue is this. If it takes three years to get from the time that you
are sent to the Remand Yard to the court or it takes five years, and you can apply
after one year that your trial is delayed and you are set free, we may have a
situation—I am not saying that the Attorney General intends this. | certainly do
not think that the Government would be so irresponsible to do this, but we can
have a situation in which before you know it, half of that 1,000 people are outside
of the Remand Yard. [Desk thumping] They chastised us for not supporting the
Bail Bill because they said we would put people on the street. This is a much
more dangerous situation here. [Desk thumping]

The Leader of the Opposition raised the freedom of the press issue, and |
would not dwell on that. The Member for Point Fortin, the Minister of National
Security, said that this was exactly as it was in the 2014 Bill, meaning that how
could the Leader of the Opposition make the case for press freedom in this
situation when it did not exist in the 2014 Bill. On the surface, yes the argument is
reasonable, but the point that the Leader of the Opposition was making is that it is
a different world; it is a different place; it is a different time. And even if we made
and error in 2014 by including this in the Bill, there is no reason why we could
not reasonably consider and determine whether it is reasonable to ask the press
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not to report on it. | think that is something worthy of consideration. When we
look at the Bill more closely we can address that particular situation.

There was another issue here having to do with the DPP. Let me see if I can
find it. If | cannot find it, 1 would just press on with it. Okay, it was something in
which the DPP would refer something to the Magistracy.

Mr. Deputy Speaker: Hon. Member, in the interim, your 30 minutes has
expired. Do you care to avail yourself of the additional?

Dr. B. Tewarie: Yes, | would like to take some of it.
Mr. Deputy Speaker: Proceed.

Dr. B. Tewarie: Thank you very much, Mr. Deputy Speaker. So | would like
to say to the Attorney General and the Minister of National Security, because he
spoke on it, |1 do not see this Bill as being something that intervenes to deal with
crime at all. 1 see this Bill as something which is meant to address the justice
system—to address, perhaps, making the justice system more reasonable—but I
think because of the things that |1 have mentioned—the role of the DPP, the one-
year provision for people in the Remand Yard, et cetera—I think that this Bill
requires us to look at it seriously. I think that the DPP’s issue raises serious
constitutional questions about this Bill and, therefore, the three-fifths majority
argument remains valid even though in 2014 we passed the Bill with a simple
majority.

| have before me here the Bills introduced during the First Session of the
Eleventh Parliament. So | would mention the Bills that have to do with crime. The
only Bills that have to do with crime during that session was the Strategic
Services Agency Bill, which had its day in court and which basically had the
court finding against the Government in this particular case.

Then in the Second Session of the Eleventh Parliament, the only Bills that had
to do with crime is, in fact, this one. This Bill before us:

“An Act to abolish preliminary enquiries and to provide for the pre-trial
procedure in respect of indictable offences and for ancillary matters”

But there was other Bills that are mentioned that have to do with crime. The
Anti-Terrorism (Amdt.) Bill, Bail (Access to Bail) (Amdt.) Bill, the Criminal
Procedure (Plea Discussion and Plea Agreement) Bill, 2017, the Fire Service
(Amdt.) Bill. You may see that as part of that as well. The Indictable Offences
(Pre-Trial Procedure) Bill, 2017, that is this one. The AG also said that the Land
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Adjudication (Amdt.) Bill and the Land Tribunal (Amdt.) Bill were also related to
the suite of legislation that he had in relation to crime.

Now, having done this and having signalled that this is the first of that suite, |
think it is important to address the issue raised by statements made by the
Attorney General earlier in which he said that he would rather come to Parliament
with Bills that could be managed with a simple majority because he was frustrated
by the process in Parliament; it was too difficult to try to win a three-fifths
majority and that basically it was a tactical move in order to do that. | hope the
AG does not go through with that promise or threat or kind of thinking, because |
do not think it is a wise thing to do in a democratic Parliament and in a
parliamentary democracy such as Trinidad and Tobago.

In any case, | think it is important, if we are going to fight crime, for
Government and Opposition to work strategically with each other. That does not
mean that we will agree with everything you want, but that also does not mean
that you can expect us to just sit down and go along with everything. You have to
take into account what we are saying as we did in the FATCA Bill.

I think this is an important point to make at this point, and to tell the AG that
really, you know, this is a line in the sand issue, that you cannot as a Government,
as the Executive—having talked about the judicial branch, the parliamentary
branch and the Executive—come as the Executive and say, this is what we are
going to use and abuse the Parliament, and this is how you are going to run
through the legislation because the Opposition is a problem. I do not feel that that
is wise. | would advise the AG to resile from that position in this Bill and in other
Bills that are forthcoming that | mentioned here.

On the issue of dealing with crime, as | said, this Bill does not deal with
crime, it deals with a problem in the justice system. If you want to deal with
crime, we have to deal, first of all, with crime reductions. The AG himself by
indicating the nearly 120-something thousand cases in the Magistracy and the
amount in the Judiciary and the number of murders still pending, makes it very
clear that we have too much crime in the country. It is clogging up the entire
judicial system. It is true that we need to make it more efficient, but the point is
we have too much crime and crime itself needs to be tackled by the reduction of
the number of murders and the reduction of fear in the society about these
murders and these brutalizations, whether they are kidnapping or rape or assault
on people and so on.

The second thing is that we have got to address, if we are going to deal with
crime, how do you deal with the reduction of crime. It has to be done by some



470

Indictable Offences (Pre-Trial Monday, March 6, 2017
Procedure) Bill, 2017

[DR. TEWARIE]

strategy for policing, and it has to be done by national security management.
Whether that involves police, army and navy, whether it involves national
security apparatus of the State and private sector, that is up to the Minister of
National Security and the Government, but I know it must involve some policing
strategy and it must involve some national security management strategy.

We created the conditions when we were in Government for nearly—I think
there are about 12 boats they have in Chaguaramas now to deal with the offshore
challenges having to do with drugs and the transmission of perhaps guns and so
on. The police, we had not just the police but a number of initiatives that we had
taken, and those things obviously in time could be improved upon. We need to
have the policing and the national security management. We need to address that.
The Minister himself said that they are working on better detection, getting arrest,
et cetera, through the detection process. The prosecution has to be good. The
cases have to be properly prepared. They have to be done in a timely fashion, so
that people can have consequences. As the Attorney General said that if you have
crime and you do not have quick consequence then it makes crime quite appealing
to those who are criminals. [Desk thumping]

And then the issue of imprisonment. We have a problem with the prisons.
They are overcrowded. We have a problem with the Remand Yard. Those things
also have to be addressed. You may throw it back in our face and say well, why
did you not address them in the last five years, but the point is that you are in
charge now, you are in Government. It is something that we need to address. The
criminal justice system needs to be addressed; the prisons need to be addressed,;
the Remand Yard needs to be addressed; rehabilitation needs to be addressed;
reintegration has to be addressed and all of this has to be addressed in a
“Trumpian” world, you know. We have to deal with this in a “Trumpian” world.
It is not just how it was, let us say a year ago. It is a “Trumpian” world now in the
sense that we may well have deportation.

The Minister says there is no likelihood of mass deportations. | know he said
that and | read it in the press. It is possible that he is right, but you never know. I
mean, look how the President of the United States behaves. He tests every serious
institution in that country every day. Six o’clock in the morning he gets up and he
tweets something and he sets the whole press on fire for two and three days. The
whole world is in a state of uncertainty because of how he operates. So you
cannot know what he would do. | think the best thing is for us to prepare for all
these deportees to come home at once and, at the same time, hope that they never
make that decision to do it. [Desk thumping] That is what we must do.
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The other thing | want to stress also in closing is the importance of the
separation of powers. | have made this point over and over again in this House
and the Leader of the Opposition made it strongly today when she came to this
particular Bill, and | want to stress it again. | cannot stress it enough. The
Executive of this country under the Constitution of Trinidad and Tobago is
accountable to the Parliament. The Parliament in the House of Representatives
consists of the representatives of the people of Trinidad and Tobago—every
single voter in Trinidad and Tobago whether they voted or not, whether you are in
Government or not—and the job of the Parliament is to do the legislative work
that is required. The Executive is to set the policy and the job of the Judiciary is to
make a determination based on the laws passed in this House. They are not to
make laws. They are to make a determination on the basis of laws passed in this
House.

So strong independent institutions are very important, and it is important for
the Government to respect this. When we make the point that the Attorney
General who is the guardian of the Constitution and advisor to Cabinet should not,
in fact, compromise that position. There are jurisdictions which make the case for
the Attorney General not to be a political appointee at all, not to come from a
political party. The reason for that is that in advising Cabinet, let the Cabinet
make the political decisions but not the AG. He gives the advice and, more than
that, in being the officer who is the guardian of the Constitution, he advises both
Government and everybody else about these things. [Desk thumping]

6.30 p.m.

So it is important for us not to compromise that office, and it is important not
to politicize the office to the point that the relationship—what Anand Ramlogan
might have done in your view, he did in his time. | am dealing with you as AG in
our time. [Desk thumping] Anand Ramlogan operated as AG and he did a good job
as AG, as far as | am aware. He passed many laws in this country. When | say so,
he brought many laws in this country which were important laws in the evolution,
and | am sure that you are going to build on that.

But having said that, | want to say in talking about strong institutions, we are
witnessing in the United States, which is regarded as perhaps the world’s
strongest democracy, what executive power can do to test the strong institutions
of a country. Every day they are being tested. When it is not the FBI, it is the
Attorney General’s Office. When it is not the Attorney General’s Office, it is the
Congress and the Senate. When it is not the Congress and the Senate, it is the
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media. | would ask us please to take a lesson from that. It is not just Egypt that
can have a democracy and end up with a dictator. It is not just an Arab Spring that
can lead to the overturning of offices and governments, and lead to disorder. It is
even in a healthy democracy, in the heart of a democracy like the United States
that democracy can show itself to be flawed.

Mr. Deputy Speaker: Member, you have two more minutes of your speaking
time.

Dr. B. Tewarie: Thank you very much.

If democracy can be flawed anywhere, it is very important for us in this
Parliament to guard the democracy jealously. [Desk thumping] Whatever the
position of the Members on the other side, | want to say that speaking for myself |
think it is important always to refer to the Constitution until we change it. | think
it is also very important to work by the Constitution until we change it, and | think
it is important for this Parliament and for Members on this side to hold the
Government to account on the other side and guard the Constitution with our life,
because we are doing so on behalf of the people of Trinidad and Tobago.

Thank you, Mr. Deputy Speaker.

Brig. Gen. Ancil Antoine (D’Abadie/O’Meara): Thank you, Mr. Deputy
Speaker, for this opportunity to make a contribution in this debate on an Act to
abolish preliminary enquiries and to provide for the pre-trial procedure in respect
of indictable offences and for ancillary matters.

First, 1 want to thank the hon. Attorney General for piloting this Bill, and 1
would like to remind the Opposition that they contemplated this Bill previously,
but because of section 34 they were unable to see it to fruition. So | want to thank
the Attorney General for bringing it back, as this Bill is important to Trinidad and
Tobago in terms of justice for our citizens.

When | look at the definition in terms of preliminary enquiries, it speaks about
a hearing to determine whether there is sufficient evidence for an accused to stand
trial for an indictable offence. Not all preliminary enquiries are necessary in every
matter.

Mr. Deputy Speaker, justice delayed is justice denied; that is a saying that we
are all familiar with. We are also familiar with justice delayed, the system of
justice is tainted. We have the Chief Justice of Trinidad and Tobago in the
opening of the law term, and | quote from what he said in the opening of the
2016/2017 law term, he lamented the persistence of the system of preliminary
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enquiries as but one of many encumbrances to attempts to administering justice.
That was Archie in 2016. So the Chief Justice of Trinidad and Tobago has a
problem with the persistence of the system of preliminary enquiries. He said that
is encumbering the attempt to administer justice in Trinidad and Tobago. I go
back again, justice delayed is justice denied.

There are lots of citizens of Trinidad and Tobago, young men most of them, in
the Remand Yard who are spending more time in the Remand Yard waiting for
trials than they would have if they were found guilty; if they were tried, found
guilty and given the maximum sentence. That is absurd, that is unfair and that is
disquieting to our citizens. Mr. Deputy Speaker, from speaking with lawyers and
speaking with citizens and my constituents, they say it makes more sense in
Trinidad and Tobago today for a citizen who is innocent to plead guilty and be
sentenced at the preliminary enquiry level at the Magistrates’ Court, than to
defend himself and spend years upon years waiting for trial in the Remand Yard.

| spoke with a lawyer recently who said that he is defending a young man 11
years now and is a co-defendant. He believes that his client is innocent, and he is
just there waiting on trial. Although he believes he is innocent, he cannot bring
the trial to fruition because he is a co-defendant. So citizens are in a situation
where they are being denied justice because of the system of delays in terms of
the court system. What the Attorney General is seeking to do is to help our
citizens get justice by getting a speedier trial and, as such, not spending more time
in the Remand Yard than the maximum amount of sentence for what they are
accused of.

We admit that there is overcrowding in the prisons, and either in an ad or
some advertisement on the radio and television, you are hearing either a former
Commissioner of Prisons or maybe the head of the social welfare in the prison
service saying that if there is overcrowding in the prisons, it is not the fault or the
problem of the prison service. It is the fault of the court system; the court system
that is not allowing citizens to get speedy trials. And he is correct in that system.

| listened to the Member for Caroni Central, and he said that he did not see
that this Bill had anything to do with crime, but I find that is a narrow perspective.
Because in dealing with crime in our society—[Interruption] or crime-fighting,
thank you, or anti-criminal activity in our society—it is not just left to law and
order to deal with the scourge of crime in our society. It goes beyond law and
order into the whole societal problem, social and other means, but it also involves
the judicial system and the system of justice in our society.
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| had to go to a funeral today for a friend, one of my drivers in my younger
days, who was stabbed J’Ouvert morning being a peacemaker. He saw a gang of
snatchers, guys who were snatching people’s purses, and he went to talk to them,
et cetera, one broke a bottle and stabbed him to death. In the funeral, one of his
family members, a young lady in her early twenties, broke down and she was
screaming. Believe it or not what she was screaming and saying was that, “We fed
up with young men killing we family”. We are fed up with the young men killing
our family. Calvert James, deceased, was a peacemaker, and he died trying to
bring peace. But there is an anger in the society amongst the population, and delay
in justice, delay in receiving justice through the court system is putting fuel into
this anger. | do not blame the court system alone for all the anger that is taking
place in the society. I do not blame the grief of the young lady today in terms of
the anger towards the young men, but it is all contributing.

We cannot just look at the Minister of National Security and enforcing law
and order to solving the situation of crime. We have to have a holistic approach.
We have to look at the law and order, we have to look at the social, but we also
have to look at the system of justice in Trinidad and Tobago. When you have to
spend 10, 15 years to get to trial for a situation that you might believe you are
innocent, that would bring anger to you. But there is also a flipside to it. When we
have Ish and Steve who also 10 years before they could come to trial as well,
because they have the means of maneuvering through our judicial system.
[Interruption] Twenty years, thanks for the correction, 22, maneuvering through
the judicial system, that also brings anger in our society. Anger is two-fold. When
we see that people who we perceive are benefiting from the crime and criminal
activity are not being brought to justice, then that contributes to the anger amongst
our citizens. | thank the Attorney General for taking the initiative to going a step
ahead to bring a solution to the problem that we are facing in Trinidad and
Tobago. [Desk thumping]

Our colleagues on the other side, | do not know if they are just opposing for
opposing sake, because they brought this. They knew that there was a need since
2014 for us to deal with the backlog—2011, thank you again—they knew that.
But now the law is before them, you know we are getting red herring. Suddenly
they see an issue with the DPP and the position of the DPP and his independence.
We are seeing suddenly the three-fifths majority, and all sorts of red herring being
thrown into the mix. When we know there is a need to deal with the backlog of
cases in Trinidad and Tobago, and the fact that so many of our young men—
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[Interruption]

Mr. Deputy Speaker: Member for Tabaquite, you said it twice and you are
now saying it a third time; please.

Brig. Gen. A. Antoine: So many of our young men and young women are
languishing in the Remand Yard waiting on trial, some of them who know that
they are innocent. And it is not just those who are in the Remand Yard, you have
to deal with their family members who are outside. The sons and daughters who
know their father has told them, their mother has told them they are innocent, and
they cannot get justice, so there is anger in the society. Again, | have not done an
analysis. | leave that to the psychologists and the psychiatrists and the sociologists
to decide about the cause of the anger in our society, but we intend to do
something about it. [Desk thumping] We intend to ensure that there is a speed-up
in terms of the judicial system; speed-up in terms of when you are charged and
the matter is brought to justice.

Mr. Deputy Speaker, in August 2014 we had 130 prisoners staging a hunger
strike against severe delays in the judicial system. Some of them were awaiting
trials, as | said before, for years and years and years. The system of bail does not
always work for those who are incarcerated because bail means that you have to
have money to come out on bail. So there are a lot of innocent people who are in
prison who cannot afford to pay their bail. I know there is an issue of a young
man whose son was washed away unfortunately in Belmont and drowned. He was
arrested and he spent a good time in prison, and could not even go to his son’s
funeral because he could not post his bail. So bail is something that works against
the average man in the street, if you want to put it that way, because you might be
innocent, but you cannot post your bail, as such you cannot get a taste of freedom.
On the other hand, bail works for the criminals, because then you are able to post
bail and go and do and “put down a wuk”, as they say in street parlance, and get
money to post your bail. So bail is not something that works always for everyone
that we have in our society.

So this Bill by the Attorney General seeks to treat with delays in the criminal
justice system by abolishing the preliminary enquiries and providing for a pre-
trial mechanism in respect of indictable offences. It seeks to remove the
committal proceedings. It seeks to repeal three pieces of legislation: The
Indictable Offences (Preliminary Enquiry) Act, the Administration of Justice Act
and the Indictable Offences (Committal Proceedings) Act. It also seeks to give
concurrent jurisdiction to the justices of peace with magistrates.
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| see that the Member for Caroni Central just jumped to the other end of the
pendulum with the DPP, but he did not look at what is happening at the other end
of the pendulum in terms of the JPs and the magistrates. Again, it is just red
herrings that they like to throw into the mix, to cause a little confusion here.

Dr. Tewarie: | asked you a serious question.

Brig. Gen. A. Antoine: | have lots of lawyers who could answer that. | have
my learned lawyer friend who could deal with the issue of law with you; the
Members for San Fernando East and Laventille West, who will be following me
shortly to deal with all the law issues. This Bill will help, contrary to what the
Member for Caroni Central says, in the fight against crime, because the whole
holistic approach deals with dealing with crime on multi-fronts. It deals with
thinking out of the box, so getting systems going that would allow justice to be
done. Again, | go back to my opening statement: justice delayed is justice denied.
If this Bill helps one citizen of Trinidad and Tobago who is innocent and in the
Remand Yard awaiting trial for any period of time, to get justice, this Bill would
have achieved its purpose in my opinion. Mr. Deputy Speaker, | thank you.

Dr. Tim Gopeesingh (Caroni East): Mr. Deputy Speaker, the Attorney
General in his presentation earlier on mentioned that there were five of us on this
side who are present now, who were there when this Bill was brought in 2011, the
Indictable Proceedings Bill, and then again in 2014. | remember the debate that
took place then. The major issue that the Minister of Justice brought out at that
time was the significant issue of people waiting too long to have their justice and
their cases determined. It was against the background of possibly at that time
close to 200,000 cases before the Magistrates’ Court, many of which were
languishing for years and years, as the Attorney General himself said this
afternoon, that it was the United National Congress, the People’s Partnership
Government led by the hon. Prime Minister, Mrs. Persad-Bissessar, who felt very
strongly about what the Member for D’ Abadie/O’Meara was speaking about, that
there must be no delay in justice. Justice delayed is justice denied. So we set
about to bring this piece of legislation so that people who were before the courts,
and after 10 years their matter was not heard and the matter was not dealt with
after being charged, and the matter had not come to a conclusion, it was important
for these cases to be thrown out, because if the judicial system could not have
done a matter in 10 years, it is time enough that that person must get the justice
that is due to him or to her. On that basis in 2011 we sought to bring justice to the
people who had been incarcerated for some reason or the other.
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| remember the Member for Diego Martin North/East as well at that time,
when the issue of the time whether 10 years that we wanted, he wanted seven
years. He came across to a time, he said, “All right, well we will deal with it in
seven years”. The Hansard is there to show it. Our Prime Minister at that time
said, “No, it is all right. We will take 10 years. Seven years might be too short.”
And seven years—the Member for Diego Martin North/East was speaking about
it. That if the matter is not heard for seven years the matter should be thrown out.
Our Prime Minister at the time said 10 years, and we made the determination that
if the matter is not heard and determined within a 10-year period, that matter
should be thrown out of the system. By doing that you would have thrown out
over 150,000 cases before the Magistracy, and therefore that simple act in 2011
would have had a significant impact on the justice system in Trinidad and
Tobago. [Desk thumping]

That was the issue on section 34. So across the country people began to say
the UNC brought out section 34, and section 34 is bad, but it was the Opposition
at that time, and the Member for Diego Martin North/East saying that seven
months instead of 10 months. They are the ones who came back and started to
criticize us for putting 10 years. So he voted for seven years, and we said, “All
right, it is 10 years”. So when section 34 came on and it was proclaimed, certain
sections of the indictable proceedings were proclaimed, there was a big hue and
cry. It was meant for the 150,000 people who are before the Magistracy, for their
cases to be thrown out. But some people realized then that they could have gone
into the system and filed judicial motions and so on, but section 34 was not
designed for that. Section 34 was designed to help the Magistracy rid itself of
150,000 cases in the Magistracy.

I never had an opportunity to speak about this, and today | take the
opportunity and tell this country that section 34 had all intentions of being a very
decent piece of legislation, so that all 150,000 cases out of about 250,000 cases in
the Magistracy would have been dealt with at that time. [Interruption] [Mr. Hinds
rises] No, |1 am not giving way. You will have your time to speak. You could
respond.

Mr. Deputy Speaker: Standing Order?

Mr. Hinds: Shamelessness.

Hon. Members: What Standing Order?

Mr. Deputy Speaker: What Standing Order, Member?
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Mr. Hinds: Shamelessness.

Mr. Deputy Speaker: Member, as | am on my legs at this time, again—
Member, section 34 has been spoken about by most of the Members, so please.
Your point has been identified, kindly move on please. Member, please. Proceed.

Dr. T. Gopeesingh: Am | smelling something? | am smelling smoke or
something, Mr. Deputy Speaker. [Laughter and crosstalk] | hope the House is not
being filled with smoke.

Mr. Hinds: It is on a window sill in Philippine.

Dr. Tim Gopeesingh: Mr. Speaker, this piece of legislation here now, an Act
to abolish preliminary enquiries—[Interruption]

Mr. Deputy Speaker: Member. Members, 1 am on my legs. Member for
Laventille West, please. Your point has been taken, and we are proceeding.
Member for Caroni East—proceed. Continue, Member.

Dr. T. Gopeesingh: | want to compare that and contrast that with what is in
this piece of legislation, an Act to abolish preliminary enquiries and to provide for
the pre-trial procedure in respect of indictable offences and for ancillary matters.
On page 14, clause 22(2), “Preferral of indictment”:

“Where the Director of Public Prosecutions does not prefer an indictment
against an accused person within twelve months after the expiration of the
period specified in section 16...”

—and we also all know what section 16 says. It gives the opportunity for the
defendant, accused person, to serve statements and exhibits in reply.

“An accused person or his legal representative may, within three months of
being served under section 15 or within such further period as a Magistrate
may, on application, permit, in reply serve on the Director of Public
Prosecutions”—and they have (a), (b), (c), (d):

“(a) a statement of any evidence that the accused person wishes to give on his
own behalf...

(b) any statements of witnesses in support of the defence;
(c) any documentary exhibits which he intends to produce...
(d) a list of exhibits...

(e) a notice of alibi,...”
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So, if we look at section 16, after expiration of the period specified in section
16, when the defendant had the opportunity to deal with the matters within three
months, or within such further period as the magistrate may on application permit
the accused, may apply to a judge for a discharge, and the judge may discharge
the accused if having considered the reason for the delay in preferring an
indictment, he is satisfied that in all the circumstances of the case it would be just
to do so.

So, Mr. Deputy Speaker, in this Bill, if the DPP has not preferred an
indictment against the accused person within 12 months, that person stands a
chance of being free. One year if somebody is charged and the DPP has not
preferred an indictment against that person, that person could be free, and could
be free in society. And do we understand how many murderers and criminals
could be loose after one year, Mr. Deputy Speaker, because the DPP’s department
would have been unable to prefer an indictment on the individual—and it is a pity
the hon. Attorney General is not here, | would have taken my seat and asked him
if he can tell us how many cases before the Remand Yard and prisoners in prison
now that the DPP has preferred an indictment within one year? | guess that would
be very, very few.

So, therefore, according to this piece of legislation under section 22(b), the
1,000-plus people in Remand Yard waiting for their cases to be heard will all go
free, Mr. Deputy Speaker. [Desk thumping] Do we have friends that we want to
free by bringing in this piece of legislation? This is a question that we have to ask.
We said 10 years in 2011 that you could be free after 10 years after your matter is
not heard, and this PNM administration says even after one year if the DPP has not
preferred charges against you, an indictment, you could be free. So, it could be
seen in Trinidad and Tobago thousands of people being freed as a result of this
piece of legislation, and as it is in this form this cannot be supported. This cannot.
[Desk thumping] You must give your reasons why you want this, and this one
year cannot be done. It cannot be accepted.

Mr. Deputy Speaker, when this Government agreed to meet with the
Opposition to deal with matters of crime in September of last year, and when the
crime talks were held between the Prime Minister and his team and the
Opposition, he gave an undertaking that for important pieces of legislation, such
as these, there would be consultation with the Opposition before it is brought to
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Parliament. How could we forget this? Is this not an important piece of
legislation? Where was the consultation from the Government with the
Opposition? That was a promise made by the Prime Minister and his team, that
when there are important pieces of legislation to deal with crime, we will come
together and discuss the matter before, and here it is it is thrown to us somewhere
in February something, and then Friday while we were discussing, | think it was,
is it FATCA?

Mrs. Newallo-Hosein: No, marriage.

Dr. T. Gopeesingh: Marriage Bill. You gave us Saturday and Sunday and tell
us come Monday and we will debate this Bill. This is the modus operandi of PNM,
this is the modus operandi of the Attorney General. [Desk thumping] The FATCA
was the first promise and that was broken, and this is yet another case where the
PNM cannot be trusted to keep their word.

[MADAM SPEAKER in the Chair]

And, Madam Speaker, they are really not interested in working with the
Opposition to solve crime. The current position that we find ourselves in this
country is a direct result of the incompetence and the incapacity of the PNM
Government to govern the country. [Desk thumping]

And when you see the Minister of National Security getting up this evening to
talk about crime and giving all sorts of statements, he does not have the moral
authority, he lacks the moral authority to speak on anything about crime
whatsoever. [Desk thumping] When you have the Minister of National Security
having—we are seeing seven murders around at Carnival time, and so many cases
of serious crime, he said it was a crime free Carnival. Crime free Carnival. Well,
of course, he congratulated the law men for the crime free Carnival, but seven
citizens were murdered and countless crimes were committed over the Carnival
season. And then his Attorney General went to support him and say, well—and
the Attorney General, his Cabinet colleague, he says, he praised his colleague for
taking blows on his back like a man over last week’s controversy surrounding a
press release which trumpeted this year’s Carnival as being crime free.

So you have, one cannot deal with crime, every day he comes in with
protocols, and proposals, and programmes, and policies, and cannot do anything,
and only talk, management talk day in day out, and from a practical perspective
nothing is being done and people are being murdered with impunity across the
country. [Desk thumping] And they have the audacity to speak about they are
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doing something for crime and bringing this piece of legislation.

Madam Speaker, the introduction of this legislation has nothing to do with the
fight against crime. This PNM Government has no solution to the crime problem,
so that you will see this, this is a public relations gimmick to attempt to fool the
population that this will solve the crime problem. They cannot even provide
support for a mother who calls out for help from your Government. Why? Is it
because she lives in Debe? These are questions we have to ask. So, here it is, the
Attorney General is now bringing in recycled legislation. He is recycling the
legislation under the guise of implementing a legislative agenda, and in the past
19 months, let us ask the Attorney General what original piece of legislation has
he brought to the Parliament?

Madam Speaker: Member, please get to the Bill. Please!
Hon. Member: Get to the Bill, relevance.

Dr. T. Gopeesingh: Madam Speaker, we have to look at this Bill in the
context of all the other crime Bills, and the other crime Bills [Laughter and desk
thumping] there were a lot of these that were drafted by the People’s Partnership
Government, and all the Attorney General has been able to do is to bring
amendment, and amendment, and amendment [Desk thumping] to deal with the
crime legislation that we had put into place, and a direct example of this is the
SSA, Madam Speaker.

Madam Speaker: Member, please let us get to this Bill. Please!

Dr. T. Gopeesingh: Okay. Madam Speaker, 1 am responding to the Minister
of National Security and the Member for D’Abadie/O’Meara when he spoke
about crime issues across the country. [Desk thumping]

And, therefore, when we bring this piece of legislation, and recently we had
the SSA piece of legislation, and after one year the SSA Bill has not been
proclaimed because the PNM Government said that—what they said at that time?
We were told that different organs of national security required this legislation to
fight crime and there was a need to de-silo the information in order that all of the
agencies of national security could have a targeted approach to crime fighting.
And after one year it has not been proclaimed. And even though we may be
predisposed to support this when there are amendments to it, we know that this
too will not be proclaimed. [Desk thumping]

So, who is the Attorney General fooling? Who is he fooling? Their record
speaks for itself, and you will remember, Madam Speaker, in other areas to deal
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with crime, he spoke about, and | want to quote from the Senate on 3" of May,
2016, page 34 of the Hansard:

“We have listed civil asset forfeiture, we have listed amendments to the
Proceeds of Crime Act, et cetera, as priority items, because we intend through
due process to enable the law enforcement investigative authorities and
prosecutorial authorities to hunt down money laundering, corruption and
criminality. [Desk thumping] Trinidad and Tobago”—I continue to quote—*is
numb to the allegation that there is no consequence to crime. You can say and
do anything.”

So, we ask this question: one year later after saying that, where are the
legislative measures, or where is the legislation that the Attorney General was
speaking about? So, out comes this piece of legislation, how does this help to
fight crime if you are not holding anyone for committing the crimes? How could
we be trying to send cases to the DPP? You have to detect the case, you have to
convict the person, and it is only upon conviction you can send that person case to
the DPP. So, what is the detection rate? Less than 10 per cent, or | believe it is
even in single digit numbers now. So, how does this piece of legislation assist in
the reduction of crime? So, the detection rate and conviction rates are very small,
and this piece of legislation, | want to proffer cannot provide any assistance to the
criminal justice system if our detection rates are almost non-existent. So, you are
catching no one, so this piece of legislation is useless when you talk about that. It
makes no difference.

So, | ask, what difference would it make that if we eliminate preliminary
enquiries? This is a mechanism that is at the end of the process. You have to
detect it, you have to convict the person, then it goes to preliminary enquiry. But,
here it is we are dealing with the preliminary enquiry where we have not even
detected the criminal elements nor convicted the criminal elements, or even
thinking about prosecution. And in that crime meeting between the Leader of the
Opposition and her team, and the Prime Minister and his team, the hon. Prime
Minister, there were low hanging fruits that were identified by the Leader of the
Opposition. When the Member for D’Abadie/O’Meara and Minister of National
Security speaks about the issues that they want to implement, and they have been
trying to implement, and the electronic bracelets and so on, our Leader of the
Opposition made some recommendations for them which they still must consider
even in the context of this as well: properly staffing the Forensic Sciences
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Centre—I am responding to the Minister of National Security and Member for
D’Abadie/O’Meara, in their contribution, we must make amendments to the Anti-
Gang legislation. Bring that legislation and we will look at it—providing
resources to the police service. Today, we heard from the hon. Prime Minister that
they now want to pay all the people so that they could be working a little better
and so on. Weeding out the criminal elements in the police service, electronic
monitoring, either the Minister of National Security indicate that the—I do not
know how far you have reached with the electronic monitoring apparatus issue.
Properly resourcing the DPP department, | will come to that; properly resourcing
the Judiciary, properly resourcing the Magistracy.

Without these things being done, Madam Speaker, there will be no difference
made to the criminal justice system by this piece of legislation. I have an article
here, this piece of legislation—you want to remove it from the throes of the
magistrate, so you have the Attorney General who spoke about thousands of cases
coming through. You are moving it from the magistrates, you have 60 magistrates
now for indictable proceedings, and the lawyers—I am not an attorney, “I did a lil
bit of study about two years ago, but I eh write no final exam”. My distinguished
colleagues, the attorneys in this House, and you, Madam Speaker, you are a very
distinguished attorney, and you were Attorney General for a period when | had
the privilege and honour of sitting in the Senate when you were Attorney General.
The Summary Court,s the magistrates deal with the Summary Court matters, the
indictable charges they are done—Prakash—by the magistrates as well?

Mr. Ramadhar: Yes.

Dr. T. Gopeesingh: So, you will want to remove the indictable charges from
the magistrate—

Mr. Ramadhar: Hybrid you call that, thank you.

Dr. T. Gopeesingh: Hybrid, I am educated by my colleague, the Member for
St. Augustine. So, you want to move this away from the magistrate to free up the
Magistracy and get the cases done as fast as possible. But who are you sending it
to? The DPP is the person who the police send all their records to, and DPP has to
look through the files and determine whether a charge has to be laid.
[Interruption] What is it, Member for Laventille West?

Mr. Hinds: An indictment.
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Dr. T. Gopeesingh: An indictment, thank you. So, when the indictment is
laid, the accused has to defend himself within three months, write back to his
lawyers, then that goes back now through—this Bill wants to send this back to the
DPP for the DPP to analyse whether it should go up to the Judiciary or not. So, on
one hand the DPP is determining whether a charge has to be laid, and after the
charge is laid, the DPP then determines whether that matter has to go to the judge
in the High Court. That DPP then becomes a judge and jury, and then how—

Mr. Al-Rawi: Of what?
Dr. T. Gopeesingh: No. So, who determines whether the case goes—
Madam Speaker: Hon. Member, please.

Dr. T. Gopeesingh: You have nobody in the Judiciary. We had, Madam
Speaker, in the 2014 Bill, there were provisions for a team of judicial officers to
look at all these matters and then determine if they go to a judge, and the Attorney
General knows that there were masters to be appointed. My deceased brother,
Justice Lloyd Gopeesingh, traversed when he became a magistrate, and a senior
magistrate, then a master, then a judge of the Supreme Court, then an Appeal
Court judge, and he acted on two occasions as Chief Justice in the times of
Michael de la Bastide and Sat Sharma, and God bless his soul. But he was a
master of the Supreme Court at one time, and the masters can do a tremendous
amount of work, and therefore the 2014 Bill allowed for the masters to take all
this information, sift it out, and determine whether it goes—

Mr. Al-Rawi: 2011.
Dr. T. Gopeesingh: That was 20117
Mr. Al-Rawi: ’14 stayed with the magistrates.

Dr. T. Gopeesingh: All right, 2011. So, we were making provisions for these
matters to be dealt with. But here it is now, can the Attorney General really
indicate whether this DPP’s department can deal with this tremendous amount of
cases going to his department to sort them out? What has happened to the issue of
creating an area of judicial officers like the masters? Why can we not have four or
five masters doing that work and easing the Dpp from the burden? And, Madam
Speaker, when you really look at it, the DPP is not really an independent position,
you know. | am not speaking about any person now.

Mr. Al-Rawi: What?
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Dr. T. Gopeesingh: The office, yeah. We all know—
Mr. Deyalsingh: He is not independent?

Dr. T. Gopeesingh: No. The Prime Minister can veto the appointment of
somebody who has been recommended.

Mr. Deyalsingh: That does not mean—

Dr. T. Gopeesingh: Yes, the Prime Minister can veto the appointment of
somebody who has been recommended to be the Director of Public Prosecutions,
and | have been long enough in Parliament to know that when the time came for
the appointment of a DPP, there were major concerns on both sides of the House,
and at one time we were saying no, then I remember one of our former Prime
Ministers, God bless his soul, he said no he does not want that particular DPP and
he vetoed it, and vetoed it, and vetoed it. So, basically, you look at it as a political
appointment in a way.

Madam Speaker: Hon. Member, your original 30 minutes speaking time
have expired, you are entitled to 15 more minutes, if you intend to avail yourself
of it? I just though, before you stand up, want to advise to be cautious with respect
to the rule of tedious reputation.

Dr. T. Gopeesingh: I will move on. So, the point is that the DPP’s department,
as it is at the moment, will not be able to deal with all these matters and there will
still be a bottlenecking. All right.

If there are about a thousand cases before the DPP for his or her consideration,
what prevents the bPP from pulling number 200 in the file and putting it to top of
the file for prosecution? Is there anything? In the Judiciary and with judicial
officers that may not happen. So, | am posing these hypothetical questions for
consideration by you, hon. Attorney General. These are practical issues that have
to be looked at, and the DPP has indicated that he does not have the wherewithal,
there is an article which says here, he wanted his own budget, and he:

“...i1s having problems acquiring photocopiers, paper, ink. In those
circumstances, and having regard to the need to prioritize, while in an ideal
world you might have outreach programmes...at the moment that is”—not
within—"our capacity.”—Mr. Gaspard said.

That was published and addressed at a meeting at a Joint Select Committee of
Finance and Legal Affairs in the Parliament on March 18", 2016. He also said
that there were staff shortages, as it is now everybody has to do everything. So, if
the matters are referred up to his area, and which this Bill ensures that it goes to
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his department, at the moment he does not have the capacity to deal with this
issue. Then, let us say that they deal with a number of cases, they go to the
Judiciary, the hon. Attorney General said that there are nine judges currently
who—

Mr. Al-Rawi: In the Assizes.

Dr. T. Gopeesingh:—deal with criminal matters as such. And I think he gave
some statistics which showed that only a small amount was being dealt with by
the Judiciary over a period of time. Now, when there are thousands of these cases
going through, the Magistracy was a buffering area with 60 magistrates or 50
magistrates, but can you imagine thousands of these cases now going to the
judges, the nine judges?

Mr. Al-Rawi: It is 14 of them.

Dr. T. Gopeesingh: “Ehmm?”, sorry, AG?

Mr. Al-Rawi: Only 14 of them sit on indictment.

Dr. T. Gopeesingh: Fourteen? So, you could imagine this work having to be
shared between 14 of them, and therefore the hon. Attorney General and the
Government has to tell this country; one, whether it is proper for the DPP to be the
judge and jury at the same? And therefore, we recommend that there must be a
judicial team of officers like the masters who will deal with this matter. Two—yes
AG.

Mr. Al-Rawi: Hon. Member, thank you for giving way. Just a quick question
so | got it right to respond. Would you mind just clarifying in what capacity the
DPP will be a judge? Is it to make a decision on the guilt or innocence of any one
particular person, is that the manner in which you intend?

Dr. T. Gopeesingh: | am just judging from what you told us this evening, and
| got the impression that the DPP was the person who was going to determine
whether the matter—or his department—whether that matter was going to go to
the Judiciary, am | correct?

Hon. Member: The Assizes.
Mr. Al-Rawi: Yes.

Dr. T. Gopeesingh: Yes, okay, fine. So, therefore if we are not strengthening
his department, and we are not strengthening—we are not providing masters of
the court to deal with these matters instead of the DPP, and we are not
strengthening the amount of judges and the accommodation as well, we will still
be bottlenecking across the country.



487

Indictable Offences (Pre-Trial Monday, March 06, 2017
Procedure) Bill, 2017

And this is one of the reasons why in 2014 the People’s Partnership
Government led by Mrs. Bissessar as Prime Minister, made the decision not to
continue with the Act—well, not to continue with the one in 2014 because we
knew that all the systems were not in place and could not have been put in place
quickly to deal with the matters, and the same situation exists now. | am not too
sure whether the Attorney General indicated whether the rules of criminal practice
have been made already, or they have to be made.

Mr. Al-Rawi: You all made the rules in 2013.
Dr. T. Gopeesingh: And you are utilizing those rules?
Mr. Al-Rawi: No, they were—

Madam Speaker: AG, there are ways to make an interruption. Maybe your
friend would allow you to interrupt in accordance with the Standing Orders.

Dr. T. Gopeesingh: Madam Speaker, | think to be fair to the AG, he was
trying to answer some of the questions | was putting, but probably when he is
trying to sum up he will tell us that. So, the issue is the bottlenecking from the
DPP’s office and from the Judiciary when there are only 14 judges there.

| want to put for the information of the Attorney General, and for the Minister
of National Security, and his colleague who—the distinguished Brigadier for
D’Abadie/O’Meara, this report from the bureau on international narcotics and law
enforcement affairs, where they spoke about a number of issues related to our
country, and the hon. Prime Minister alluded to the fact that he has not looked at it
in detail. But, the conclusion was, in order to continue its success and deter
traffickers, the Government of Trinidad and Tobago should implement reforms
and programmes to expedite prosecutions and persist with a more evidence-based
criminal justice system to enable conviction.

So, | just thought I will bring this into record, the Hansard, so that it is
something that has to be considered by this administration, because this has
serious repercussions on the transhipment of guns that are involved in all the
criminal activity.

And let me end by responding to the Member for D’Abadie/O’Meara, when
he said, the people in this country are fed up. He is quite right, the people in this
country are fed up with the People’s National Movement Government of Trinidad
and Tobago. [Desk thumping] There is anger in the society, he said so. The people
are angry because they are not seeing anything being done to reduce the increased
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criminal activity, and to bring a state of calm across the country for citizens to feel
comforted. Citizens feel more comforted when they go abroad, they feel freer to
walk the streets than they feel now in their own country. [Desk thumping] And he
spoke about the system of justice, you would know that the hon. Chief Justice,
from time to time, speaks about his need for X and Y.

We are out of Government—the people for improvement within to give him
some assistance in the Judiciary, and there are a number of things he enumerates
from year to year in his Chief Justice’s speech at the commencement of the law
term—and we have been put into the Opposition because people felt that they
needed to see what another team will do. So you are in Government now; you are
in Government nearly 17 months, and you must tell this country what you are
going to do about improving and helping in the justice system, hon. Attorney
General, and you have a colleague with you as well. The Minister of National
Security must tell this country unambiguously what am | going to implement and
what am | implementing to help to reduce—

7.30 p.m.

The Minister of National Security, 1 know a very long time ago, a very
distinguished Brigadier, very nice man, | have the greatest respect for him. But
hon. Minister, you are failing this country at the moment, probably not because of
your own fault, the fault of the system, but you are responsible. The buck stops
with you. The buck stops with your Government and therefore you and all your
colleagues when you come together as a Cabinet must tell this country what you
are going to do. Not this piece of legislation alone; this piece of legislation is a
little piece. It is a little piece in the chink, in the armoury against the criminal
activity.

So in summary, the hon. Member for Siparia and Leader of the Opposition,
indicated that the 2011 legislation necessitated—[Interruption]

Madam Speaker: Member, | have allowed you a lot of leeway. The mere fact
that you are going back to that, you are yourself acknowledging that it is a
repetition. So could you kindly move on and use your remaining time in a
manner, | am sure, in which you would like to make a very fruitful contribution.

Dr. T. Gopeesingh: So, we want to see that you bring back the issue of the
constitutional majority which this Bill needs. If you are going to leave out the
judicial officers and have it only to the DPP, we need a safeguard for our
constitutional majority. We need improvement in the—the DPP cannot be the
judge and jury. We need improvements for the DPP’s department, we need
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improvement for the Judiciary department and we are not in agreement with this
one year aspect, if the matter is not preferred by the DPP they can go to a judge
and apply to a judge to have the matter and to be allowed to go free.

So these are the major issues that you have to consider as a Government.
Thank you very much, Madam Speaker. [Desk thumping]

ADJOURNMENT

The Minister of Planning and Development (Hon. Camille Robinson-Regis):
Madam Speaker, | beg to move that this House do now adjourn to Wednesday,
15" day of March at 1.30 p.m. Madam Speaker, on that day we will do Bills: An
Act to abolish preliminary enquiries and also, an Act to provide for the
membership of Trinidad and Tobago in the Corporacién Andina de Fomento (also
known as “the Andean Development Corporation”) and for the raising of loans
from the said Corporation by the Government of Trinidad and Tobago for the
purposes of financing development projects in Trinidad and Tobago and for
matters incidental thereto. Madam Speaker, | beg to move.

Question put and agreed to.
House adjourned accordingly.
Adjourned at 7.33 p.m.
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WRITTEN ANSWERS TO QUESTIONS

The following question was asked by Dr. Lackram Bodoe (Fyzabad)
earlier in the proceedings:

Pregnant Women

(Details of Protocols)
55. Could the Minister provide:

a) the protocols currently used to monitor women in labour at each of the public
hospitals;

b) the number of neonatal deaths and total annual births at public hospitals for the
period January 01, 2011 to January 01, 2017; and

C) the number of perinatal deaths at public hospitals for the period January 01,
2011 to January 01, 20177

The following reply was circulated to Members of the House:

The Minister of Health (Hon. Terrence Deyalsingh): The protocols being used to
monitor women in labour at each of the public hospitals are as follows:

e« The 2011 Standard Operating Procedure Manual for Obstetrics & Midwifery
Services;

e The 2015 Maternal & Child Health Manual; and
e The Accreditation Standards Manual.

The number of neonatal deaths and total annual births at public hospitals for the period
January 01, 2011 to January 01, 2017 are 594 and 95,617 respectively.

The number of perinatal deaths at public hospitals for the period January 01,
2011 to January 01, 2017 is 868.

The number of neonatal deaths and total annual births at public hospitals for the period
January 01, 2011 to January 01, 2017 are as follows:

Year Neonatal Deaths Total Annual Births

2011 95 15,115
2012 80 15,933
2013 127 16,129
2014 113 15,909
2015 85 15,519
2016 86 15,726

2017 (Jan) 08 1,286
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Total 594 95,617

The number of perinatal deaths at public hospitals for the period January 01,
2011 to January 01, 2017

Year Perinatal Deaths
2011 147
2012 143
2013 174
2014 133
2015 129
2016 131
2017 (Jan) 11
Total 868

The following question was asked by Dr. Lackram Bodoe (Fyzabad)
earlier in the proceedings:

Zika Virus
(Update of)
56. Further to the response provided to an Urgent Question on September 09,
2016, could the Minister indicate whether there has been any update or
revision of:

a) Government’s policy for the testing of pregnant women for Zika in
Trinidad and Tobago; and

b) the protocols employed by management to confirm pregnant
women as Zika positive?

The following reply was circulated to Members of the House:
The Minister of Health (Hon. Terrence Deyalsingh): The Government’s
policy for the testing of pregnant women for Zika in Trinidad and Tobago remains
the same and priority is given to pregnant women and high risk groups including:
hospitalized individuals and persons under 5 years and over 65 years.

The protocols were updated to include the use of urine and cerebrospinal
fluid

(CSF) for testing up to 14 days after the onset of symptoms, where previously,
testing was only 3-5 days using the reverse transcription polymerase chain
reaction (RT-PCR) for the serum. The updated protocols allow for a greater
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window of opportunity to test for the guillan-barre syndrome and any other
abnormalities arising during pregnancy.

The Ministry of Health has taken a pro-active approach and has
implemented an Integrated Management Strategy for vector control. The actions
taken in implementing this strategy are:

epidemiological surveillance;
laboratory diagnostic work;
greater patient care; environmental management;

communication strategies to achieve social empowerment and
community

participation; and

an integrated vector management with key partners namely; the
Ministry of Rural Development and the Ministry of Local
Government; the Caribbean Public Health Agency (CARPHA), and
Civil Society.

Testing for Zika is offered to women at any stage in their pregnancy, who present
to a public or private health facility and meets the following criterion:

a. Pregnant and meets the clinical criteria of a suspected case of Zika

virus

disease.

b. Woman who had clinical features and subsequently has a positive

pregnancy test.

Pregnant woman whose male sexual partner has clinical features of
Zika virus disease.

Incidental finding of abnormal fetal cranial anatomy or other
abnormality of the central nervous system discovered on routine
antenatal ultrasound including head circumference below the 3rd
percentile.

Initially only the acute symptomatic samples of 3-7 days were taken after
date of onset. The acute samples were tested by TRIOPLEX using the reverse
transcription polymerase chain reaction (RT-PCR) to detect antigen for dengue,
Chickuguana and Zika.
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Due to the increasing disease burden CARPHA changed its testing criteria
on June 24th 2016. Zika diagnostic testing is offered to the following categories
of patients:

* Pregnant women;
e Adults over 65 years old,;
» Children under 5 years old; and
» Hospitalized patients.
Ultrasound Scanning Protocol (Screening of babes)

Initially, fetal ultrasonography screening was centralized at the Mount Hope
Women’s Hospital, for pregnant women who had been diagnosed with Zika. A
total of three hundred and ninety-six pregnant women infected with Zika were
each screened at a minimum of three times during the period March 15th 2016 to
December 1st 2016.

These services have now been decentralized to all of the Regional Health
Authorities to screen ALL pregnant patients to ensure early detection of Zika in
particular, and other fetal anomalies on a whole. In addition, the fact that 4 out of
5 patients are asymptomatic for the ZIKV, makes it now even more vital to screen
ALL pregnant patients with a high level of suspicion. The recommended timeline
for ultrasound scanning in ALL obstetric patients is as follows:

o 1% Trimester — 11-13 weeks gestation.
o 2" Trimester — 18-20 weeks gestation.
« 3" Trimester — 34- 36 weeks gestation (in certain circumstances).

Once abnormalities are detected or suspected, the patient is referred to the
Obstetric

Team for determination of further management. The ultimate aim is to make
patient

management more efficient and effective by reducing the overall 2nd scan time to
7 days, to help manage the pregnancy and reduce overall patient anxiety. This
leads to better patient compliance and improved maternal and fetal outcome.

Notably, the Ministry of Health in collaboration with the Pan-American
Health Organization has arranged ongoing technical support for Fetal Medicine
Units, with expert sonographers to train local staff to cover gaps exposed by the
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Zika epidemic such as cranial ultrasounds of newborns. The RHA’s have ensured
they have trained sonographers and radiologists to perform and read scans.
Further, if there are equivocal cases that are difficult to interpret a second read is
sourced from the Howard University to ensure consistency of results.



