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SENATE
Thursday, April 08, 2010
The Senate met at 1.30 p.m.
PRAYERS
[MR. Vice-Presipentin the Chait
STATEMENT BY MINISTER

Mr. Vice-President Hon. Senators, a statement will be made a little later in
the proceedings by the hon. Minister of Energy and Energy Industries.

TRINIDAD AND TOBAGO REVENUE AUTHORITY BILL
[Second Day]

Order read for resuming adjourned debate on quedtqamil 07, 2010]:
That the Bill be now read a second time.
Question again proposed.

Mr. Vice-President Hon. Senators, the debate which was in progress when
the Senate adjourned on Wednesday, April 07, 2010 will be resuhinede who
spoke were Hon. Karen Nun@&esheirathe presenter of the Bill, Se@hristopher
Joefield, Sen. Subhas Ramkhelawan, Sen. Mervyn Assam, Sen. Aicbidéson
Alfred, Sen. Wade Mark, Sen. Helen Drayton and Sen. The Hon. M&ianme.

Sen. Prof. Ramesh DeosaranThis Bill, Mr. Vice-Presideny and the context
in which it finds itself proceeding, if that is the correct word, challenges most of
the classical texts in public policy development and implementatiose theword
context because it is quite clearly not a straight line from 19@8\ wiefirst initiative
was taken, throughout the consultancies that were donéntgrican/Canadian
agencies, one of the products being what is called the Reguet

Context is important because that is the stage in which we are nexeraplified
by the nature, complexity and scope of the current negotiations between the
Government on one side and the union on the otherMalel say that it looks as
if there is not one union involved? That is where the politics of the public policy
exercise comeni So it is a highly charged political environment in which this
exercise is being undertaken and, quite obviously, there are apparentsexiens
political consequences, especially in terms of what has been said by the President
of the Public Servicefssociation sa), that the Government will likely pay a
heavy priceThat is his viewThis is the kind of environment in which this matter
is being debated apart from the merits or demerits of the specific clauses.
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| sat here over the last two days distened to all speaker$he last one, in
particular, quite concise and very setinfident, took us into some aspects of
biology from the larva to the pupa stage and so on and from the fluids how flight
will be taken Quite impressive! He stood like a politically gallant soldier fighting
to the very last to defend what he thinks is right. | learned quite a lot from the
Opposition Bench and from my own colleagues on the Independent Bendhprane
whom some amendmenterme made to which we may want to give sattention.

| saw, in the midst of all this debate, the struggle to deal with what has been
repeatedly called governance and that is one of the issues to which | would like to
refer. Before | reach there, | thinke should step back and examine briefly what
is politics

We learn from theStudents’ Companiornthat politics is a science of
government; but there is really nothing scientific about politicsas to do with
the competition amongst interests; threatatgovernment properly elected and
protests of one kind or another, which compel us to define politics as the science
of inefficiency and making government also subject to those inefficiencies.

There is no other wayt is not that people in governmenteanaturally
incompetentlt is because of all these competing forces and the pressures on the
decisionmaking levels of Cabinet that Government has to seek a way out through
compromiseThat is why | refer to the negotiatiarisvould expect that on eithe
side there will be no outcomes exclusively favouring one side or the other

| have looked at some headings of a proposed memorandum of agreement and
| have seen several things that are quite reasonable, from which each side could
gain, so that there waiibe more light than heat in the negotiation prockam
taking time to explain this premise because this is a critical IBilas to do with
people's money, taxation, the lifeblood of the country's econtinypu do not
have the money to run a coantaind if those moneys are not properly collected,
the country will suffer

| hope that the spirit of compromise on both sides would be manifested and
the hard lines outside would be sobered by a softening of the hearts inside the
negotiation roomit is not that easy because when the Government announced its
decision to review the Bill, the President of theA dutifully, in addressing his
followers, claimed a victory believe it may have been a prematmn@ouncement.

In such situations, that helps puthe other side against a wall prematurely
because it becomes a case of seeing who is bigger than whom and you have a
clash of the titans that obstructs the smoothness of the negotiation process
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The negotiation process is not the kind you would find happening exclusively

in air-conditionedoffices; that you find in those elite organizations across the

worldd the multinational corporation$his is open warfare with each side trying

to demonstrate its respective legitimatiat is why we have this controversy.

Let us face itln a system lik this, the unions cannot afford to lose face and
go back after all the protestations and tell its members it has given up this, that
and the otherNeither can the Government, after 17 to 18 years of work coming
forward with this legislation, easily badown and say it has given up this or that
That is why | am hoping for some civininded, noble compromise so that the
matter could be wrapped up today

It is difficult for people not to save face in publit is difficult for an
organization, especiallgovernment Ministers or Cabinet, to be humiliated in
public. They have to find some way to save facdkhis happens in all
organizations, especially political partidsis now happening in thenwm; it is
happening in the/NC with people who are not beirglected to office trying to
save face in one way or the oth#ris a natural consequence in organizations,
especially political parties, where saving face and the role of the ego is so critical
for oneos .lowmore ithpmant itharny money &ave face and to
maintain your own personal dignity

Of course, | am impressed by the vigilance and persistence of the Public
Services Association in this exercise, especially that of its President, and we have,
of course, heard from Sen. Joefield in smatting the message in the official
Chamber of the Senat@hat is why | said that this public policy issue is
something from which we can leatdow is the public policy framed especially
in a matter like this one?

When | read the speech deliveredtire other place by the distinguished
Minister of Finance, those are the kinds of questions that arose in my Thied
hon. Minister would naturally be asking herself: What have | done wrong? What
have | left out?

1.45p.m.

Listen to a small part of hergsentation, for us to understand the difficulty
that she now finds herself.im describing the Bill she states:

Alt i's about Government ensuring the

facilitating competitive business, with a view to securirspperior quality of
|l ife for each and every citizen of
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Who can challenge that statement? She said that it has been framed under five
pillars for Vision 2020 She went on to say that the Bill is designed to bring
greater transparencgfficiency and effectiveness to the management of revenue
collection in Trinidad and Tobagdégain, who can quarrel with that? She went
on to point out t hat more than 90 per ce
collected by these two divisions under questShe said that she intends to
pursue a management framework and she wants to see fundamental changes
naturally taking place as a consequel@tee went on to signal that the Bill is also
designed to prevent money laundering, provide national securitytaroffer
excellence in customer service

The point that caught my own attention and on which | will elaborate is her
argument for transparency and equity in framing this new legislative frameagoitk,
were The Minister did go on quite eloguently tayae that the curremstrrangement is
not working and overall, why the need for a transformationgesessary.

In terms of our sense of humanity, the Minister would rightly ask herself
What is there wrong? Where have | faulted? But, there are sessrasLet me
first of all refer to an editorial in thBaily Expressof February25, 2010 With
respect to th&TRA, the editorial says:

i é even TIRA is tetheically sound with respect to its management

systems...the values brought to the new ety former employees of thes

and the Customs Division, and also by new employees sharing a general
culture, may result in the Revenue Author

The argument is against, in a sense, hiring wholesale all those whodeavenb

the Revenue Division initiallyBut, it goes on to make an argument that if,
indeed, there is corruptibnthat point hd been made yesterdayhe
Governmentwould have done much bettdt could have shown us some more
tangibleevidence of corruptianCertainly, to make a globalized statement about
corruption in the Revenue Division and Customs Division is not sufficient, it does
seem to cast an unfair blanket over all employees of that particular administration

| have seen this happen, like in thd@ipe servicelmplicitly, what it does is it
demoralizes those who are good, efficjgmbductive workers, because you have
not really identified who the real culprits ateis not necessary for you to find
them guilty in a court of law, but you coubdve brought up some figures to show
that in the last 10 years, so many charges have been laid against these officers and
SO0 many mashours have been lost because of delinquent action and matters of
that kind Perhaps, in the wrapp, the Minister or somether government
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spokesperson might explaiham speaking because | have a vote in this matter
and | am here with an open minidam waiting to the very end to decidehat
vote can go three wayg/hich way will | choose?

The issue really is not only about the Revenue Authority, the Customs and
Excise Division and thers. Wh e n | read the Ministerds cor
occurred to my mind that similar problems exist in the Licensing Department;
Immigration Departmentiwhen you come to customer service and the collection
of fees; and the management that is required to deal with those issues properly
What we are really entering into here is fiilghting and bush fire outing, in a
sense, because, there are many othes fio attend toThe response could be:
Well, we have to take it one at a timesay yes, but you are taking your time too
slowly, because while the grass is growing, the horse is starving and the public
feels it That is why you would have a sense oftlessness across the country,
because people are feg with going to the Immigration Department, come back
and stand up from 4. Ifoyducdo ac tke Licensing h e mor ni
Department, the clerk is havingekunch 10 o
to collect the money.

If you go to Chaguanas Licensing Offit¢ want to know i f St.
moved down to Chaguar@st is like a mad house! The day | visited, the rain
was falling The people had to stand along the roadside to wait for their tget to
their photographs takefhat did not happen yesterday, because those are some of
the problems that the Minister is trying to solve, with respect to Inland Revenue,
customs and this. We have a public service calamity in this country

| remember S& The Hon. Dr. Lenny Saith, with another portfolio, perhaps,
spoke forcefully about public service refarihis should have been a subject of
public service reform at that time, incrementally, rather than come in what looks
as a powerful but yet a orshd exercise and you leave the Licensing Office
behind;you leave immigration behind and so many other agen¥i#sat would
have been a reasonable approach, in terms of, to use the fancy word, governance?
What would have been a more convincing approachhipublic? What would
have been a more persuasive intervention, if you want to use the words efficiency,
effectiveness and coordination? It should have been public service reform within
constitution reform, because you cannot deal with that exercisewvilboking at
the Public Service Commission and the role of the service commissions generally
These are important issues

| do not want to deter the Minister or the Government from taking this
initiative. 1 want to take the opportunity to, perhaps,fiiema what they might
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already know; that you have to take a position, as uncomfortable as it might be,
with regard to your service commissio®u cannot complain about tieefficiency

of the service commissions, their ineffectiveness on the one hangbarate still
supplying them with more staff and more financial suppidt does not seenght.

It seems as well that you are running away from the problgvinen you
cannot handle the police properly, in terms of executive management, crime
reductionand intelligence gathering, what did you do? Did you tackle it inside
the police service? Did you hold people to account through the seovitmissions
regulations or the policy jurisdiction of the Minister? No, you formed another
agency,SAUTT and sypplied them with a lot of resources, having the possible
effect of demoralization of the regular police servi¢eu have done that in many
other respects, leaving us to wonder that you are failing in public administration
generally; no matter what the gbmmtentions are by single Ministers

This is the most heartrending part of it, because | know some of the Ministers
very well. | know their capabilities and their intentioriBhey did not come in
here, | am quite sure from what | know of them, for anycmeary advantage
Some of them have left better paying jobs to come here, because they feel they
have a service to offer the country with their skills and their sense of commitment,
like many of us, to develop this countBut when you come in here angatize
the systems and structures are not working properly, your initial job is to tell the
Cabinet: ALIi sten, t he plLetusdéookathistrengpr oach w
from the top down. 0 They have been here f

| thought when theyNC government came into power, the first thing they
would have done was constitution reform, because they have been speaking about
proportional representation and a number of other thifgst is water under the
bridge This Government has been in power faruanber of yeardt should have
been time that you keep faith in the public, in terms of constitution reform and put
the service commissions as an integral part as to where you stand and the public
will support you | keep saying if you explain to the disdoproperly, what you
intend to do and the reasons why, you will get supfut the way you have
been doing things, almost every single important policy measure you have taken,
gets inflamed by widespread public controversiave you not sat and asked
yourself Why? | do not believe it i all cases that the people who disagree
with you have political agendasdo not think that is in all cases.

| think they wish to see quite early, if there is an election, that it should be
made a manifesto issu€he service commissions should be put in the manifesto
of every political party contesting the election, alongside public service reform,
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because you cannot, after the election, come back with these same problems and

seek validation through the backdodfou should put it frontally before the

public and thenyoucansafi We f ought the el ection on thi
no gathering of unions could then legitimately attack you, except on points of

industrial relations, but not on the policy.

You formeda sports companyThat is not working The only way it is
working is spending money, as far as the public is conceMmdhave to revisit
this whole issue quietly and soberly and make it look as you really intend on
public service reform, rather than mece here and a piece thefhe same
arguments that the distinguished Minister used could be applied in a more general
sense, efficiency, effectiveness and solahink you keep running away from the
problem and in running away, you put your foot ie throng place and you stir
up a Pandoradés box, as it were.

When | hear that about 52 per cent of the vacancies in those two divisions are
not properly filled over a long time, that should be a forefront argument to ask the
guestion, either in Parliament an the public: What is the Public Service
Commission doing? It looks as if their functions are having a very serious and
adverse effect on t.hfendyGwavegathermientondhst capabi |
issue, except for now and again you would almdsisper about the inefficiency
of the Public Service Commissiofihat is a big issue, because it has entangled
your feet and your capacity to do what you are required to do: efficient public
administration

2.00 p.m.

Well, bring legislation here, if not, later in your manifesto, to do away with
the service commissions. You cannot tell me that 52 per cent of the vadahcies
got it from my friend. | knew him at university, a highly professional gentleman,
as far as | ke him, Dr. Andre Vincerd in an agency are not filled. That is a
scandal! | do not know how the Government can tolerate that without making a
big noise about it. The Chairman of the Public Service Commission, at the next
rounds here, if | have the opporttynion the particular joint select committee,
would be asked this question, that is if he is still there or if the service
commission is still alive.

| also understand that about 40 per cent of those employees are over 56 years
of age, which means the amt for VSEP or being rehired on contract or
permanent with the establishment of tm&RA is just another reasonable
opportunity, for many of those. | understand there are cdff@nt employees.
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So, the BIll is important in terms of public administratidt also has a
constitutional importance, because you are attacking, frontally, section 121 of the
Constitution: security in the public servidkany such security has been modified
or taken away, there has to be particular process which bringshesrteed for a
threefifths majority.

When you look at the literature on these issues of revenue authority formed
amongst the 50 countries across the world, and you read some of the research
papers, all through the fine print, there are two key issuestdrad out, and when
you boil it down, these are the two key issues that the legislation should attend to.
One is how distant you should keep the political directorate from the exercise of
tax collection, tax accountability and management of an authdeyis That is
one issue. How far should you keep them? There are many reasons. lartthis
particular jurisdiction, which we call our local political culture, givendahéecedents
that we have been witnessindydo not necessarily want to enumethieO 6 Hal | or an
issue and that the fellow went to Panama and so on. It is not necessary

The other issue is: How much control to exert over the management or how
much flexibility to allow managemedtmeaning thecEO and the boar inside
the establishmentdow much flexibility will you give? Those are two key issues.
You could talk about everything else but, in my view, those are the twissass,
because those two things will determine not just transparency, accountability and
equity, but it will deternrme the degree of transparency; the degree of equity; and
the degree of accountability. That is why those two issues are so important.

In the first instance, it will also remove the political distance of which | speak
or | should put it the other way; itillvincrease public confidence in the
establishment, depending on the distance at which you keep the political
directorate. That is in the literature, and the literature gives the reasons that things
have not succeeded as they should, or they have sudcesdesxpected,
depending on these two key variables

So | ask myself the question, because | have heard it drifting here and there:
What is the nature of this beast, thiRA? Is it like a statutory board? Will it be
subject to the Statutory Authoriti€ervice Commission? What will it be? That
will bring us to the other issue of what rights the workers have in terms of
industrial disputes. Is it an essential service? Is it designed to be an essential
service? To what extent will it be involved in timelustrial Relations Act? Is it
one or the other of the two companies that fall under the Companies Act? | think
that needs to be clarified and, | think, the answer might be veryleasght just
be because of my own naivety in this particular matter.
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We are not sure if this agency could be called before a joint select committee.
| am not sure, and to give my own view, having had the experience in Parliament,
as | have had, it should be made to appear before a joint sleet committee. But
what do you findat that end? There are two important things; one i$ thate
again, you see, in matters of this kind, in terms of public response and in terms of
parliamentary debate, whilst you have to focus on the particular Bill, and
sometimes unfortunately on therpieular Minister, people cannot forget or ignore
other appropriate situations that affect the operation or the integrity of the
measure at hand if implemented.

To what do | refer? | refer to the mechanisms that should be available to this
Senate for acamtability. | have to get back to the point where the Government
perhaps, accidentabyl always feel it is an accident, because | am yet to believe
that they did that deliberately. | feel it is an accident, and | feel many Cabinet
Members were absent whehe decision was taken. How could you move to
reduce the joint select committees from three to two when you already have
insufficient scope and opportunity to hold agencies to account? It was because of
a fight put up here in the Senate, especially bylitdependent Senators, joining
in with, of course, the Opposition, not in a political sense, but in a sense of
governance, that we were able to let the Government restore the number to three,
but it came from the Lower Housk was chopped down from thrée two. That
does not send a good message. Everybody would agree with me. The most
diehardPNM supporter would agree with the logic of what | am saying.

At a time when you need accountability in the public interest, secured and
promoted by the Parliamentyour body of representatives, and where the
Constitution exists firmly and properly, you were cutting down the realm of
accountability available to that agency, the Parliament, and you want to tell me
now about transparency, accountability and fairnesslit does not sound right.

| might say, it is not the fault of the individual Minister. | am at pains to say so
for many reasons which | will not enunciate. We are speaking about the
Government, a Cabinet and the mishaps in my view that the Governradat m
So, you cannot boast or, perhaps, you should not boast so much about the thrust
for transparency and accountabiliou have lapsed, and | am charitable enough
to say that, perhaps, you lapsed accidentally. One of these days you are going to
realize your mistakes and reform the system according to the Standing Orders
which is my second point.

For donkey gears now there is Standing Order 72. If this Standing Order
provision was properly entrenched, the Minister's work would have been easier.
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Her pralecessors would have made life more comfortable for the distinguished
Minister. She would have walked into an open door as it dvg@zosstalio |

ask for your protection, Mr. ViePresident.

Mr. Vice-President Yes, Senators, please allow the Senator sguiet so
that he can make his contribution.

Sen. Prof. R. Deosaran | am saying so as well for the benefit of the
challenger in this election, thencC. So, if you do not listen to me properly, ymight
make the same mistake or even a worse mistake yaoecome if you do ndisten to
what | am saying.lfterruption This is not monopoly | am talking about here.

Standing Order 72 would have afforded the Parliament, on the Government
side, as a data gathering exeréidasten to how reasonable this thirgy You do
not have to be a rocket scientist to understand, not only the necessity, but the
value of what | am going to say. Standing Order 72 says:

AAt t he commencement of each Parliament,
of the House of Representativeshall appoint the following Joint
Parliamentary Committees:

(@ Banking, Finance and Esti mates; 0

Under which | believe this exercise would have fallen. Why is this important? The
Government and other parliamentarians could have called the business
communty heréd not to go and see them in a private meeting, or call them and
give them a memorandum in confidence and sb and enquire from them what

are their views on this matter, and let #®a appear before the committee and
say what is their view and pravh, and all those letter writers and editorial
writers will then have to come.

Mr. President, if they do not take the opportunity to explain their positions and
to assist the Government in running the country properly, through a parliamentary
mechanism called the joint select committee, they will have to hold their voices
after that. This will enhance the legitimacy of the Government to pursue its
objective. Therefore | ask: Why? On the contrary, you are cutting down the
opportunity for accountability. That was your intention.

| must always commeidd| hope | do not put him in troulbdethe enhancing
attitude of the Leader of Government Business in the Senate for understanding
and appreciating the advice from Sen. The Hon. Dr. Saith that, yes, they should
accept the amendment and move it from two to three rather than cutting it down
from three to two. That was a civic exercise
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| then take my hint from the previous speakers: Sen. Assam, Sen. Mark, Sen.
Joefield, the Minister, Minister Browne, Sen. Drayton and Sen. Nichdtfoed.
| listened carefully, because | know the importancetbé Bill, so | went and
reviewed the Bill, as you say, very meticulously, and the first thing that jumped
out to me is that this board is like a Jekyll and Hyde scenario. One minute you see
it here and lower down it disappears from the management conitgyrar |
should say, ovepowered by another force. The board really has been born, but it
appears castrated, and | will explain why in a few minutes

At the same time, theeo, quite a bright fellow | know him as | said, and |
respect hird but he has é&en put in a position as if he is a plastic band. He has to
stretch here and there, and he has to report to the Minister when called upon, or on
his own initiative he has to give the Minister some kind of information; bypassing
the board. So | stop and asiyself: Will this thing really work?

2.15p.m.

You see in terms of people's privacy and the damage that can be done to
people's property, reputation, in those terms we all will be affedtecare not an
audience hereWNe could either be victims of #hithing if it does not work well,
and | speak primarily about the secrecy and confidentiality that is required by the
personnel in these agenci@dat is where the key issue in the literature about the
distance between the political directorate and theraiprs of this system
becomes so crucial

Listen, Mr. VicePresident It is not that you do not trust politicians or
Ministers That is not the issudn the early life of democracy it was realized quite
early that once people get in office their firsegt is to remain in office, and that
guest is natural across the bodBdit what it means, what it implies is that you
would do almost anything to remain in office, especially when you have
taxpayers' money at your dispasHhat is the scenaridt is naural. Who wants to
go to office and allow yourself to be so vulnerable to be wiped out by the
Opposition?

So what has been done? In the Westminster sgstaat we inherited an
opposition is created to always hold the government side to account for that
reason Because it is said in the Westminster system, you cannot trust those in
government, they have to always prove that they can be trdstatlis why you
create an opposition, and that is why you have the press, known as the fourth
estate and knowmmore precisely as the watchdog of the Government, and
whether they fail or not that would be their responsibility
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But | am just giving you some examples to show you why there is skepticism
and some uncertainty about the integrity of this exercise anexteat to which
the Executive should intervenRight now the Minister does have some room to
intervene, but in the new dispensation and with the apparently increased powers
given to the Ministed that is the Executivd and the question of secrecy,
confidertiality and the uncertainty about using information for politically
bipartisan purposes, | think we all have to be careful

| am not dealing with this legislation as if them will be in power all of the
time. | am dealing with this in case a ne@@vernment comes into officévhat
will happen? Because we have seen what has happened in past gover&ments
you would forgive me if | make the point more general than merely referring to
the present Governmerithat is why you have people like Hobbgeaking about
the brutishness and the nastiness that will occur if you have no checks and
balances in government

Let us take clause 8 first of aNhen you look at clause 8, you see the
Minister appointing the boardll right? Then you look at clausd®2 and 13, the
Minister gives the board policy directions, but the Minister also sets the terms and
conditions for members of the board@he thing is building up, you see the
embracing nature of the political directorate

Clause 16:

AThe Mi n iampdingéthe Chidf BEXedutive Officer and the Deputy Chief
Executi vedfafivkeyecar®g r € 0

Fixed term This is not public service anymorEhis is almost like a contract

Mr. Vice-President Hon. Senators, the speaking time of the hon. Senator
has exped.

Motion made That the hon. Senator's speaking time be extended by 15
minutes [Sen. H. Draytoh

Question put and agreed.to

Sen. Prof. R. Deosaran Thank you, Sir and thank you Senat6o in clause
16, the Minister appoints theeo and the deputgEO for five years So you see
the quantum leap from public service security into a contract scenario

| am not knocking it unnecessarily, because you can demand more
accountability and more certainty in such a scenario than if you hawe dn
public service tenure for donkey years as it were, and with g apparently
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inefficient Public Service Commission operati@o there is justification, and that

is what | would like to hear the Minister say to convince 8tee has not put it so
gpecifically, because she does not want to get entangled with a service
commission that is constitutionally independdut it is time for you to justify
yourself, and as a good lawgeanyhow.

We come to clause 17(2). Minister Mariano Browne made somesnefes to
the nuisances in such an exercise to the point where e waitl almost, | have
it down her@ it is like an experiment. He made it sound like an experim&iet
are not sure how things will turn out, let us wait and ¥ée have to be creative
Which reminds me of creative accounting, and you know where that has put a lot
of people, behind bars understand what he was saying and he was hdrexsiuse
there are unforeseen circumstances that would naturally develop in this new
exercisel am certain about thaSo he is quite honest, but | think that honesty is
not enough for a matter of legislation where you need a better grounded autcome

But clause 17(2) tells you, in dealing with administration and enforcement, the
Minister gives generatlirections to theCEO, and in that same clause, another
subclause, the board also gives general directions toethelhey are, of course,
within different parameter8ut | am not too sure if these two parameters are so
discrete that you would not havduwanbling, one over the other, especially when
you are dealing with matters of administration and enforceniBetause you
would hear in one clause, the Minister giving general policy directions and in
another clause, somebody else has to give instrudbomsily management

We have had that problem with the Police Service Commission and the police
service in terms of policy, and the Minister too, and there is a current
entanglement between these three agendiég Police Service Commission, the
Minister of National Security and the Commissioner of Police in terms of what is
policy, what is management, what is administration and where each line of
jurisdiction is separated see problems herenless the Minister could convince
me, having an open miras$ | do have, on this matter

So as you go along without belabouring the point, there needs to be some
discreteness and some tidying up with this configuration of the dispensation of
powers, policy and the different aspects of TmRA operation | alsosee a clash
between clause 9 subclauses (1) andI(@jpuld also like to see at the end of it
that there be some room, some statutory provision made for public comgtaints
is not enough to say in a matter of this exercise, Madam Minister, to legvéoit u
the CEOto receive complaintdHe might very well be part of the problem, and as
Sen. Annette NicholseAlfred said, you look as if you are breaking up the public



274

T&T Revenue Authority Bill Thursday, April 08, 2010
[SEN. PROF. DEOSARAN]

service But whether that is so or ribtand if one of the key objectives enunciated
by the hon. Minister, is customer satisfaction, you have to articulate that in
statute You have to make it manifest in statute by putting another clatisere

will be a complaints bureau and so, just as we did

| remember when the Trinidad and Tobago Teletwnications Authority
came hereWe argued for such a provision and | made the amendment for a
complaints sectionThat would justify your concern about consumer senge
we need thaWe really need that

So all in all I would like to see a diministg of the clash between the two
forces | would like to see a softening of the hearts and a better spirit towards
compromise and negotiation in the country's interest, and perhaps if you settle
now you could come bachkt a later time and renegotiat&hat might be a
provision, create a protocol

| enjoyed listening to the previous speakers; | have learnt.d letarnt
something about monopoly toBut | think in the end of it, we have to come to a
reasonable outcome rather than having this protractesivdimess that is doing
the country no good.

Thank you very much.

The Minister of Energy and Energy Industries (Sen. The Hon. Conrad
Enill): Thank you, Mr. VicePresident| want to join this debate at this time
because | think that during the course ltd tlebate a number of Senators raised
legitimate concerns about a few issus issue was raised around the process, an
issue was raised around the rights of workers and an issue was raised around
governance and the governance issue

| want to beginwhere we always begin with matters of this natuke
government comes to a population .and says
Whet her you accept It or not , this is the
peopl e of Trinidad and Tdlagop | amWet hlad v ew e
requires us to do certain thinds the context of delivery where delivery today is
an issue, you have to review the institutions of delivery in order to achieve that
particular objective But what isthe process by which you dioat?

| want to make two important statements at the beginning of this particular
exerciseThe first one is the question of the establishmentRé\eenueAuthority
in Trinidad and Tobago was part of a specific ageiNda would recall that this
Governnent did reform of the financial services sector, and in so doing, how did
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it achieve it? It basically set up a committee of experts who basically looked at
what we had, understood where we were trying to go and made recommendations
about how we would gehere In the case of the Revenue Authority a similar
approach was used

In 2002, the Cabinet appointed a committee to examine the feasibility of
establishing a Revenue Authority in Trinidad and Tobage members of that
committee were MrGordon Deangechairman of the committee who, at that time
was the director of the Trinidad and Tobago Chamber of Industry and Commerce,
he was representing busingd4r. Randolph Kong, former chairman of tiseR
and a former permanent secretary in the Ministry of fiiiearetired | make the
point, because those who would give the impression that this was some secret
service, this is not really correctt We had Ms. Michal Andrews, an
accountant/consultant and as you all know she was responsiblederv#iepment of
pat of the VAT system and also a part of the committee was Ms. Marva Lee,
former Commissioner of Inland Revenue. Massim Mohammed, a legal
person, Chief State Counsel attached to the Board of Inland Revenue; Mr. Ralph
Newton, Deputy Comptroller of Customr. Lennel Chariandy, at the time
advisor to the Minister of Finanaan customs matters; Mr. Fitzroy John, at the
time legal advisor to the Comptroller of Customs and Mr. Vishnu Dhanpaul, at
the time director of c@rdinating and monitoring unit in theiMstry of Finance

This is the group of individuals who were charged with the responsibility of
looking at this assignment to determine whether it was feasible to establrahidad
and Tobago a revenue authoritiie committee has also given us ecHiic approach

2.30 p.m.

The approach was that they could not determine whether a revenue authority
was a solution unless they fully understood the problem, and therefore, in order to
accomplish that particular objective, they had consultations witluraber of
relevant peopleThey held consultations as a group with the Board of Inland
Revenué the board itsefl Customs and Excise Division, the United States
Internal Revenue Service and Project Manager for Trinidad and T.obago

You will recall, Mr. VicePresident, that since in the days ofmemister,
Wendell Mottley) what year was that?

Sen. Dr. Saith 1991.

Sen. The Hon. C. Enill 1993 we were having challenges in the Customs
and Excise Division and in the Board of Inland Revenue, and we had an
agreement with theus Customs and with theys IRS, where they were
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permanently established here and was in fact working on, what | call proeess re
engineeringHow do you make this process better? In fact, in many instances the
reason we were able to have continuity in service is because thetherere

During my term as an eminister in the Ministry of Finance, | had eight
changes of leadership in four years.

Sen. Dr. Rambachan Eight changes?

Sen. The Hon. C. Enill Eight changes.

Sen. Dr. Rambachan Which leadership?
Sen. The Hon. C. Enill Customs leadership.
Sen. Dr. Rambachan Why is that?

Sen. The Hon. C. Enill That was so, because the public service operates on
this basisWe talk about performance, performance management, but in practice
it cannot happenThere are two reasons wlit cannot happerThe first one is
that many of those who are involved in the process of process management do not
understand the process, and if it is not doglet you interfere with the promotion
of other peopleSo let me tell you what | did

We hal a situation where | had about 172 outstanding matters, and the
outstanding matters had to do with the filling out of the forfims was going on
years and years and years, and it was creating all kinds of.iSuédasically
said to them, "Hear whatjive everybody a 3 and get it out of the way." They
gave everybody a 3 and got it out of the wiaydoing so, persons were selected
on the basis of seniority and not performance.

An important feature about the system is.tAisyonewho gets either a @r a
2 has to go to an inquisition to defend thiybody that gets a 4 or a 5 similarly,
has to do itSo the practice has been that most persons who are evaluating others
take the easy way out.

Sen. Dr. Saith Box 3.

Sen. The Hon. C. Enii Box 3 Other persons may have different
experiences, but that is what | have seen, that you end up with a system where
seniority is what governs promotian¥hat is why for example, you had a
situation in which in a particular period of time you had eight indaisiuwho on
the basis of seniority within the service, were in fact required to lead the
organization, and | can tell you that is a horror stBgcause one of the instances
we had is where a particular comptroller basically toldua¢éeam, "I don't wan
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all yuh here, you know. Meh nah no what all yuh doing here", and created a series
of activities and interventions that we had to intervene in

The other one was one in which there is a diplomatic arrangement work we
have where ambassadors get their daty free, and the Comptroller decided that
he did not like thatSo they called to find out whether or not he was speaking on
behalf of the Government and changing polidye problem withth€ o mpt r ol | er 0 s
office is that it is independent in its ownhiigand once the person is confirmed in
the position, you have no sayou do absolutely nothingso, for example, the
Cabinet in looking at the energy sector recognizes that you have situations in
which temporary imports of rigs coming into the countnger normatircumstances
if you stay here for a very long period of time, they have toveay

Sen. Dr. Rambachan Are you looking at a case against performance
management?

Sen. The Hon. C. Enill No, | am notThe case | am making is that while we
talk about i [Interruption]

Sen. Mark: [Inaudiblg

Sen. The Hon. C. Enill Yes, he i® because of the system in which we have
introduced i® that is the point | am makidgdoes not give us sufficient tools to
manage a successful outcarfibat is the pointNot that | am against it, | am for
it. So that in order for them to understand the problem, the committee held
consultationd and | was at the point where | was talking to the Project Manager
for Trinidad and Tobago; Inland Revenue; Customs; the DistageRue Office;
the Chambers of Commegall of them; the Manufacturers' Associa@omost
of them; Tax Practitioners; Tobago House of Assembly; the Public Services
Association representatives for the Customs and Excise Division and the Board
of Inland Revaue; the Centre for Criminology and Criminal Jusiiderof.
Deosaran; andTPost The reason that we wanted to understand this was to
ensure that the widest possible group of people were involved in the process, and
we were able at the end of the day to eamp with something that made sense.

After the consultations were done, there was consensus that the Customs and
Excise Division and the Board of Inland Revenue needed refbhat was a
consensusThe concerns that were identified among others werdlas/fo

A Deficient human resource managemeéFtat is a function of how we
approach two things

A The recruitment, the filling of vacancies, and of course, the performance
management system.
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Sen. Dr. Rambachan Training.

Sen. The Hon. C. Enill Training is one element of.iLet me tell you
something Since Gordon Draper days, we have had this notion within the public
service that you can train people and that is the an3wat is not soWhen you
train people, unless you have a system of rewards and sanctions that is actively
promoting an attitude to change behaviour, then it does not really do anything for
you becasge there is nothing in the current system that allows you to dd_#tat
me give you an exampldlo, let me not give you an examplevill come back to
that Let me just deal with these issues

A Inadequate management capability, accounting and tgainin
Inadequate staff development, training and accountability;

Lack of control over and accountability for budgetary allocations;
Inadequate employee compensation packages;

High incidence of corruption and corrupt practices, especially within the
Customs and Excise Division;

Inefficient systems for internal investigations and enforcement;

Inadequate information, exchange and-ocdination between the
administration of the various tax levels;

Poor customer relations;

Anti-business rules andgelations;

Lack of appropriate information technology systems;
Poor physical infrastructure and accommaodation;
Inefficiencies in the legislative framework; and

To To Do To To Do Do Do Do Io Do I

High incidence of evasion fuelled by the perceived inequities in the
system.

These are @t my recommendationsam simply repeating what the committee in
its deliberations, in its interactions with all of these individuals basically said to
us, and the recommendation of the committee was as follows:

The committee is of the firm view thagiven the problems currently
experienced in the two revenue divisions together with the benefits that may
be derived from a revenue authority, that a decision should be taken to
establish without delay, a Trinidad and Tobago Revenue Authority
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That recomrendation, Mr. VicePresident, was made in August 2002, that it
should be done without delay

Once you decided on that however, there were a number of issues that arose
One issue had to do with the very specific nature to have tax collection, the very
speific nature of how you will treat with an institution that has revenue collection
activities, but at the same time, can find itself in a situation where individuals who
have to serve as part of its basic sys@mmnot involved in people's business
Thatwas a concern, and what we diddisand let me deal with it immediatély
we looked at the models around the world and basically came to the conclusion,
that based on where Trinidad and Tobago was benchmarked and where we
wanted to go, that the Canadian modak a model that we should actually learn
from.

In fact, there were a number of models that we actually visked had
Canada, Tanzania, Guyana, Singapore, and | believe Jamaica, and the context of
looking at that, when we spoke with the union, theld tos that their
representatives in various countries have given them various experi@neesf
the things we understood about this is that depending on the value of the revenue
collection versus border control that you placed on this authority, itsfana its
structure will changeBut let me deal with a question that came up and continues
to come up, that in fact creates some difficulty for some oftusas to do with
the responsibilities of the board, and let me explain how the Canadian model deal
with that The Canadians suggest that the responsibilities of the board are as
followsd and | believe that this is what we were attempting to do in the
legislation currently before us.

A The board is responsible for overseeing the organization and
adminstration of the agency, and the management of resources, services,
property, personnel and contracts;

A The board is also responsible for the development of corporate business
plans;

A The board is however, precluded from directing the commissioramyor
other person on their duties under the various tax legisldtmther, the
board has no access to information on individual taxpayers

That is a featureBecause you have to recall that under the Constitution, under
the Exchequer and Audit Act, thMinister of Finance has very specific
responsibilities that the Minister is required to carry out on behalf of the
Executive and the accountabilities and the responsibilities are in fact that of a
Minister.



280

T&T Revenue Authority Bill Thursday, April 08, 2010
[SEN. THE HON. CENILL]

Therefore in the exercise of that function, the Minister must have some
responsibility and must have some say in how this is mandgesl notion that
seems to be gaining popularity in somertgra about the fact that you are given a
constitutional mandate to manage, and then you want to basically use the
Parliament in a sense to do functions that are basically Executive functions, does
not seem to make sense to any of us, Mr. \Hoesident,n a situation in which
the Parliament has oversight on all of these institutidosy is that so?

In the first instance, when a budget comes to the Parliament and the estimates
of revenue come, it is the Parliament that must approwithin that contat,
that represents the receivables, that represents what you say we are going to do,
and on the basis of how the institution works or does not work, you can determine
at the end of the process what is actual, what is not actual, and you could deal
with it in that particular context.

2.45p.m.

Mr. Vice-President, the legislation is seeking to really preserve the integrity of
the system by saying that there would be very specific functions of the board,
separate and apart from what normally operates invatprsector organization
In a private sector organization you can do it differently, because there is no issue
with directors having access to information within the context of the organization.

Sen. Drayton You made mention that you bring the budgefarliament,
but when you do you bring it as a money bill and we really have ndAsaygan
talk all we want on a money bill, but we cannot vote it dowfe can vote it
down, but you can still bring your money bill under the very Constitutidith
respet to the reports that you are speaking about, some of them reach here 17
years after the due date.

Sen. Prof. Deosaran | think what you are saying makes good sense, up to a
point. | would not like to give the impression, as you mentioned it, that Istipp
the idea that Parliament should overtake the work of the Execuiias seeing
Parliament as serving the function of fact gathering in a bipartisan manner, that
would eventually assist the Government, at least, in the present structure of
things.

Sen. The Hon. C. Enill: Let me make it clear that | was not talking about
you; | was talking about another Senator

Insofar as the comments made by Sen. Drayton is concerned, she is correct,
but until such time that we change the Constitution, then | aadaive have no
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choice Let me just make the process poifit something is not working, we
should try to change it, but we have to change it within the context of the rules,
and the rules that we currently play by is the Constitution.

Sen. Drayton Then,if | may, Minister, given all that has been said, | think
we should play by the rules and change the Constitution to deal with our service
commissionsin other words, let us go through the process, and that was what |
said yesterdayLet us go through duprocess; do it in a proper way that, in the
long run, it is in the interest of our citizens and it protects the Government from
all sorts of allegations and what it is experiencing right now.

Sen. The Hon. C. Enill The only way | would respond to th&enatoy is
this. We cannot make a determination on that; it is the people that would do that
In order for us to change the Constitution there is athwds majority required
Unless a government has that or unless the Opposition is prepared twidy@e
government on those changes, it will not ocdure difficulty you have is that
when you are called upon to govern, you are called upon to govern on the basis of
what is available to yaurherefore, in circumstances like this, with what we are
doing here today, the Constitution provides that for this to go forward, you must
agree, and if you do not agree, it cannot go forwalat is how it isSo in a
sense there is a check and balance within the system in which you have the ability
to say to us, I"do not agree with this; | will like that change," andthe extent
that we can facilitate it, we will. There are sotmmes when we cannot, for
whatever the reason.

Even when we identified those broad specifics about concerns, the committee
also did anther exercise in specific categorigsor example, they looked at
human resource issuesoard of Inland Revenue, Customs and Ex@isgive
you two just to make the poihtin human resources, little or no succession
planning, both places; lack of careettpdevelopment, both places

Let me tell you why that happenisrun a ministry There is a thing in the
public service called "acting”l have available to me an individual who
specializes in this particular area, doing a great job, functioning propedyne
to work one day and the person is no longer tH&vhere dem?" He has gone to
act in the Ministry of Health.

Hon. Senator Who sent them there?

Sen. The Hon. C. Enill Not me, | came to work; | found them missifignat
is where they are withithe system; that is how the system woikse system
says that this large public service organization you have, every individual at every
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level has the opportunity to go in a different position, once it is available
[Crosstalf So the job that is beindone, properly at this time, now falls to
somebody else and we are not sure who this person is, because the system has to
go into its database, identify a number, an individual who meets the particular
criteria, he goes across and | end up with this iodixi

| have had situations, for example, in my own experience, where in the Debt
Management Department of the Ministry of Finance, somebody shows up one day
and says, "I do not know anything about accounts; wha | doing here?" These are
realities; this$ getting involved in the dap-day management of the activity

The committee also looked at issues of human resource and the important
issue of the management information systewWe have a situation right now
where the systems do not talk to one anotbe you can have a tax liability here,
you can have a tax payable here, we could be owing you monéy thateis the
payabl® and on the customs side you are owing us money, and the systems do
not talk to one anotheThere could be no netting out, an& thw does not allow
it as well as it is currently structured

Some of the issues that they identified\bsence of appropriate and fully
functioning management information systems, both places; obsolsistems,
hardware and software; inadequate numifecomputers, similarlyThen they
went into business processes; that is a function of efficien&lgsence of an
institutionalized internal affairs uniOne of the things that an institutionalized
internal affairs unit does is to explairHow come, asve have seen in some
instances, on a cashier's salary, you own four Mercedes Benz? | cannot do that
Therefore, there are some gaps within the system, based on consumption patterns
of certain individuals and we have evidence, in some instances, wheee the
individuals supplement their lifestyle on the basis of cutting deatsandz. That
is a challenge.

The business processes also talked about the question of reluctance of persons
to report officers due to a lack of confidence in the systkrappropriate
mechanisms for monitoring systednthis really talked to the fact that the people
are not necessarily bad, but that the system in which they were did not allow them
to do the thing they wanted to do, therefore, you had to look at the system.

They also looked at infrastructure, legal and soéighin, the important issue
in all this was that the Revenue Authority, in its concept, in its form, in what was
being attempted, there was no difficulty between the union and the Government
Let me tellyou where the difficulty arose; it arose when the method of transfer to
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the Revenue Authority was changétdwas changed because between the period
2002 and today, we have had experiences with other institutions and we have seen
where the appropriate thgrio do is the method that is being contemplated.

During the course of the conversations, one of the biggest issues that came up
was how you deal with employedsis a fact that public officers are the persons
who deliver goods and services on behalthef Government and, therefore, the
Government has a responsibility to look after them.

Mr. Vice-President, as | said on the last occasion, there were discussions
going on between the Government andRrBa to deal with the issues that were,
in fact, identiied. One issue was the question of successar3tip union is of
the view that notwithstanding the fact that employees have a ctwiceoosenvho
represents them, that choice should not be given ta ¥erhold a differentiew.

Our view, at this poinin time, is that we would do absolutely nothing to
interfere with the union's ability to represent their people atthe, once that is
the wish of the employee®/e have also agreed that between the transition issue
and the certification issue, theian will continue to look after the interest of their
people.

The issue which arose had to do with how you treat with employhege are
basically three options availableirst of all, the Government has agreed that any
employee who has been acting irpasition for two years and more would be
confirmed in that position, because we know that in the service you can be acting
for years and years and yeafghen we had the discussion, the union pointed out
to us that if you decided to put a person backisnshbstantive position, he could
find himself in a position where there could be income M& did not think that
was fair We decided that once you were in a position for two years andmore
[Interruption]

Sen. Dr. Rambachan That is a recent develomnt?

Sen. The Hon. C. Enill We also said the following thingd-or years since
2002, we have been training up persons for positions imtRe, because we
knew, based on the kinds of challenges we were haviegme tell you the
challenges we had heardSignificant vacanciesThe vacancies were Audit,
audit, audit, auditThe reason that was so was because the requirement for an
auditor, the skill sets required and the compensation packages you had within that
range of the public service, you couldtrget The consequence thatwas you
had a system which did not provide you with the necessary skill sets that you
needed in order to treat with it.
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As an interim measure, we created contract positiSosmetimes | wonder
whether or not the union und&eds how this workedWe create a contract
position and what it allows us to do, is to manage the resource on the basis of
some very specific deliverabled/e find, in many instances, that qualified public
officers have the ability to move across to thpgsitions

3.00 p.m.

When they move across, you hold the position for them in the public service
because that is their position there, but at the same time they get better terms and
conditions but more than that, you have a capability that you doawthave
This capability is that you could manage them on the basis of a contract and on
the basis of particular deliverables because you are also paying them a premium
for that activity.

[MR. PresipenTin the Chait

Sen. Assam When you hold their posons you prevent others from moving
up.

Sen. The Hon. C. Enili That is true, but we also have by policy, a time
frame for it, because we recognize as well that sometimes you want to move
people from one institution to the other to get a broader expesiso we gave a
threeyear period We say if at the end of the thrgear period you still want to
stay in a contract position, then you must resign because it is not fair to have that
position being held for you and the rest of the pebple

Sen. Dr. Ramlachan Do you not find three years too long?

Sen. The Hon. C. Enill The reason we chose three years is because there is
a car benefit.

Sen. Assam [Inaudiblg

Sen. The Hon. C. Enill Yes, the way it works, Cabinet would approve a
threeyear contracposition, at the end of that, there is no position so you either
have to come back to Cabinet for a renewal or the position goes away and then
you revert back ®

The other thing that has to happen is that the employee has to apply for leave
on the ground of public policy that is the mechanism by which it wodks$o
take up this particular position and there is a lot of that taking place now

So, Mr. President, and maybe | should read into the record the agreement that
was approved.
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Sen. Assam Can you lave it circulated?

Sen. The Hon. C. Enill We can do that too, but let me just raise the points
which were in fact discussed

In the spirit of good industrial relations practice s and the Government
should engage in open, meaningful discussionsansition issues relating to the
design of theTTRA. To this end, the Government shall present ®sa for
information purposes with true copies of the following; TT®A organizational
structure, a statement on the total number of positions on the structure, the total
number of permanent positions and the related job titles, the salary payable to
each job or the structure; and a compendium of job descriptions re the
orgarnizational structure.

Upon request, the employees shall be transferred to other ministries or
departments in accordance with public service regulations and relevant existing
arrangements between the Government andshe

Existing employees of the Inlandevenue Division and the Customs and
Excise Division should have the first priority for employment in theA after
consideration of their qualifications, experience, training and aptiBeeause
you will recall that you want specific types of skill@uwant a particular kind of
attitude and they say, well, we would make that available we would see what it is

Where existing employees of theB and C&ED are successful in obtaining
employment in th@TRA, they shall be paid benefits undkSEP. You ae successful,
no problem, we pay yousepand abolish the pasiVhere existing employees are
not successful in obtaining employment, they shall have the option to

1. Upon request be transferred to other ministries or departments in accordance
with Public Service Regulations and relevant existing agreements between the
Government and thesA So wherever you want to go;

2. Maintain their substantive post in the public service, or be transferred to
an equivalent post in the public service and where such employee is acting
in a post for two years or more, that person shall be appointed to the post;
or

3. They can apply for beefits under the/sepr.

The Government and tlrsA will be provided with the employment strategy
proposed by the Trinidad and Tobago Revenue Authority Company Limited for
the recruitment of staff of therra.
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There is an institution right now that has besst up as the transitional
organization Once the Bill which establishes thigRAJ in the interim there are
some processes that take plateu have to look at the transition between the two
agencies, this is the organization set up to do that, the organizall meet and
treat with theesaand tell them that.

Following meaningful discussions with thsaA the arrangements will be put
in place byTTRAMCOL to engage suitable companies to recruit persons for the
TTRA. The management of therRA shall faciltate the direct payment of union
dues when requested by the employee, andriaeand the Government shall
discuss matters relating to the Voluntary Separation of Employment Plan, but it is
understood that negotiations of the terms of\ther have to be éld between the
pPsAand the Chief Personnel Officer as is the norm.

This memorandum of agreement shall be valid until a trade union is certified
as a recognized majority union in tmerRA. So basically this has dealt with the
concerns that had been expegbin which it was being suggested that a number
of people would actually be thrown out and would be on the breadlvae is not
the case; we have accounted for those who wish to stay, we have accounted for
those who wish to go and we have accountedl for

Sen. Dr. Saith Those who are coming over.
Sen. Dr. Rambachan [Inaudiblg

Sen. The Hon. C. Enill No, it is what the Cabinet has in fact agreed to
between the Government and & it is not a requirement for the legislation

Sen. Assam [Inaudiblg

Sen. The Hon. C. Enill This was negotiated and initialled and there is going
to be a signing some time and we will make sure it is available.

Mr. President, the committee also said that the benefits to be diraret|
want to wind up here baase I think that | have addressed the major issue of the
governance conflict and that really requires special understanding because of the
special nature of the institution and we will have to rethink whether you can
achieve the objective that you arelseg. Our view was that because you had to
protect theCceo from the board, in a sense, as it relates to people's personal
information that you had to put a mechanism and since the responsibility under
the Constitution rests with the Minister, it was owew that was where the buck
stopped because also, the Minister will be treated, as | have been treated in the
same way as it relates to people's individual busindisgsters do not see that.
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Benefits to be derived from a revenue authofitye committeesuggested that
the benefit that would be arrived is that it would provide a more busimesged
management framework.

Mr. President, | have heard a number of commentators talking about special
purpose companies and, of course, they usmelCott as an emple | am not
sure that one can us®meCott because within the context of the Government, we
have other companie®/e haveNGc, Petrotrin; we have over 100 companies and
what they seek to really do is something that cannot be done within the civil
servie. The civil service as you know, was never gptto be involved in the
administration ad let me give you an example of something that | am aware of

Mr. President: Hon. Senators, the speaking time of the hon. Senator has
expired.

Motion made,That tre hon. Senator's speaking time be extended by 15
minutes [Hon. Dr. L. Saith

Question put and agreed to.

Sen. The Hon. C. Enill Thank you, Mr. PresidenBenefits to be derived
from the Revenue Authority would provide a more buskmgnted managemen
framework, will create an environment within which most of the current problems
of the board can be effectively tackled and resolved; would provide an
opportunity to significantly reduce duplication and administration between the
two existing revenue disions of the Ministry of Finance.

What are the benefits of doing this? One of the benefits of doing this is if you
put both revenue organizations side by side; you have legal, human resouhaae/ou
corporate, this, that and the oth&here is a belief that you can share common
services because they more or less do the same thing which is collect revenue;
will establish a platform for future changes necessary to meet new demands.

One of the challenges you have in the public servideg ngw; if you look at
the estimates of revenue and expenditure, you will see it is some $9 billion per
year and growingWhat happens is that their relationship within the ranges must
be maintainedFor example, you could not in this system get an inftiona
technology manager of some repute on the basis of the wages and salaries within
the formal public service.

It may very well be, and it is that you require specialized type knowledge and
skill sets that represent more of what is available in a prisetéor institution
than in a public service institutiont would provide a bold and unique
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opportunity to better serve the public and at the end of it all, the reason that
Government exists is really to provide better service to the people of Trinidad and
Tobago

It will facilitate in the committee's view, a more efficient collection of taxes,
foster a better working relationship between the two divisions and provide a
structure that is intended to improve the efficiency of delivery in the public
service

There are, Mr. President, other examples where these kinds of organizations
actually work and one that the committee looked at weost which was an
institution that had some of the similar challenges and todd3ost as an
institution is in fact something that has improved services using some of the same
individuals within a different structure with all the relevant contrdsd,
therefore, it is a model that we ¢camfact, learn from.

3.15p.m.

Sen. Mark: Thankyou very much, hon. MinisteMr. President, | wanted to
ask the hon. Minister where in the legislation would the customs departmeis and
enforcement functions be located, because when we look at the legislation all we
are seeing is revenue collecti®ée are not seeing in the legislation tatorcement
aspectSo if you could guide us there, | would appreciate it very much.

Sen. The Hon. C. Enill | thank Sen. Mark for raising that

Sen. Mark: May | just ask one final question? Mr. President, géhare
several legal officers attached to both the Board of Inland Revenue as well as the
Customs and Excise Department, | understand close to 15 or 20, and they fall
under the Judicial and Legal Service Commission in terms of their appointment. |
wanted toalso find out from the hon. Minister how are these legal officers to be
treated within the framework of what he has outlined concerning those workers
who are monthlyrated within the public service.

Sen. The Hon. C. Enill Mr. President, let me deal withe first question
One of the early lessons in the Revenue Authority configuration was that the
Revenue Authority had a fuficale transfer of customs and excise and revenue
into one institution. The current experience today is that interdiction capabili
are not lodged within aTRA. Earlier on this year in a review of the national
security infrastructure based on the report done by General Rusk, a decision has
been made that the interdiction piece of customs will go to national security. So
that thetrade facilitation piece would stay but that the interdiction piece, you
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know, the arms, the ammunition, that element of it, would go across to national
security. So that those persons who are in that particular arena would be part of
the national securitinfrastructure.

Sen. Assam May | ask a question? | think Sen. Nicholsalfred raised it;
about what is enshrined in the Tobago House of Assembly Act in respect of its
responsibilities for inland revenue and customs. How are you going to deal with
theirresponsibilities under the Act with the creation of theA?

Sen. The Hon. C. Enill My informatiomd and | guess the Minister will
detail on it, but my information is that there have been discussions between the
THA and the group that is now doing theartsition issues and that whatever
currently exists as it relates to the Tobago House of Assembly and its operations,
would be preserved or there would be a mechanism brought back to deal with
that That was one of the issues that were, in fact, dealt with.

Recall, though, that when this Bill is passed, the intention is not to have it
immediately effected. What this Bill will do is that it will allow the institutions to
start to do some of the work; to do formally some of the things that are required
If, as we go through that process, there is a requirement to make changes, we will
come back with them. Those changes, we expect, will deal with issues that we
may not have picked up. ThelA is a particular one, because there may also have
to be amendments the THA Act as a consequence of that.

But the reason that we are proposing to move the Bill forward at this point in
time is because it gives a level of certainty to the actions; it allows for us to start
planning, based on this particular Act and it wBous to, in very short order,
determine if any changes are required and to get it back to the Parliament in such
time that when it finally is in place, what we had hoped will occur, which is a
seamless transition dealing with all the issues, would hase dealt with

| believe that if we are able to satisfy the issues that have been raised, that |
would like support for moving this forward and | expect that we would be able to
continue the discussions, because, as we have said, what we want to mrovsd®
the best legislation that we can provide for the benefit of the people of Tramdbd
Tobago.

Mr. President, | thank youDlesk thumpinp

Sen. Verna St. Rose GreavesThank you, MrPresident, and may | wish
you a pleasant good afternoon and a pleasant good afternoon to all those here
seatedBefore | begin, | just want to pay my respects to my friend and colleague,
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George Daniel who passed away yesterday and to offer my condolences to his
mother, his wife, his family and friends and to my own community where his
mother comes from

It is with some reluctance that | stand to contribute to this debatgay,
Thursday, April 08, 2010 is the third day that | have had to be in this Chamber
with the other persons seated here, spending time listening to discussions, ideas,
suggestions put forward drbeing part of the legislative process, a very important
process, if | may say so mysdilaybe | am a dreamer and | know it is outside of
my purview, but if | had my way and if there was some way that | could dream,
perhaps | would suggest that this sldoe taken to the vote almost immediately,
but | know that we cannot do that. Because | think that the honE&#hhas just
lost his own casd think by virtue of some of the things that he has put forward,
he has said and he has shown a lot of aaince and a lot of reluctance in terms
of trying to promote thiSTTRA and saying, on the one hand, we are trying to
prevent this, but in some of the suggestions that he has put forward, you know,
replicating almost the same things.

What has struck me iwat there is so much resistance to trying to get at core
issues We identify problems but for some reason we do not try to get to the
source of the problems and to fix them. We are talking change, but, really, it is
exchange. | remember, | think it was Seékxssam, when he said that we are
talking about reform when, in essence, it is deform. Because | sat in this Chamber
and | heard us talk about the Licensing Authority. We identified a lot of the
problems. | experienced the Transport Commissioner virtdiatywing himself
at the mercy of those of us seated at the committee, begging for help. He was like
a man who was drowning, pointing out all the things that he did not have and all
the things that could help him in terms of systems and structure that maikel
his job easier and make his department much more efficient. But we still go
around, as | keep saying, putting plasters on sores rather than cleaning out those
sores, removing the dead flesh and then applying healing medicine.

Some of us might be faliar with faith healers and the ritual that some very
ordinary people go through in terms of cleaning what we sometimes describe as a
life sore, where they understand that they must get into the core of the sore and
suck the poison out and spit it out dwef they apply any kind of medicine. But,
for me, my experience as a public servant, where | worked in the Ministry of
Social Development, the thing is everywhere. It is in health; it is in social
services. We have staff who uwebeen temporary for 29 yesrpermanently
temporary.
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We have a lack of systems and no structures that work; we have shortage of
resources or mismanagement of resources, and rather than sit down and buckle
down and say, this is what needs to be done and therefore we are goirtgat do
we then say, well, everything will be solved by contract labour. We blame the
unions; it is because the unions are there that this is happening. But there are
workers who genuinely want to work and who try to do their best, and | can
proudly say that was one of those workers, but the system just does not allow for
you to function

What we need to do is really try to deal with how do we address some of those
problems at the core, or else we would find ourselves getting rid of glbteenment
ministries, all the departments; sending home all the public servants and simply
bringing in contract workers and pretending that things are more efficient

You know, | was sitting here yesterday and what kept coming to me was a
slogan that is used when thigyk about crime; this whole thing of "Fix Me First".
We are trying to AFi x Cew'iwae"FraMed-irst.he end o
Now what is that "First" about?

| want you to give me a little leeway here, because | want to talk about my
father, George IRllip Lynch, a Montserratian native but a citizen of this country
who came here as a young man and worked very hard to take care of hisufeiy
help and to contribute. He workedTatTEC and he was a shop steward. iHstilled
some very good worthics, not just in me, but in all the people who worked kit

The reason | want to refer to my father is because | want to talk about some of
his wisdom as it related to that phrase of "Fix Me First". My father with his small
salary would always engeithat in our house we always had good mirrors. | never
really understood that there is a difference in mirrors. | thought a mirror was a
mirror, but he insisted in buying the very best mirrors, because he understood that
some mirrors would distort youeflection and others would give you a clearer
picture.

The reason that my father got those mirrors is because there was a lot of
namecalling in communities; a lot of adults who, one would think would have
known better, woul d slandyuhouglygamnd yuhdstugdn : Ahow
and yuh nose big and vyuh head pickyo and
Children themselves would be very cruel and | am sure all of us here would
remembed and | mean no disrespect when | say this: "Coolie, coolie, come for
roti, all de roti done. Nigger, nigger, come for jigger, ‘bt ten”, or whatever
time of the day it woulthavebeen



292

T&T Revenue Authority Bill Thursday, April 08, 2010
[SEN. ST. ROSE GREAVES]
| do not want anybody to bawl "relevance, relevance, 35(1)" because the
relevance | am coming to. When those things were done, d et never paid
attention to what the lonerm consequences would be and we are now seeing
some of the longerm consequences of that nanadling. Because it has brought
us to a place where we do not want to look at ourselves, which takes me back to
my father putting me in front of the mirror and he would say to me, "Look in that
mirror. | want you to look at yourself. Look at yourself in the eyes. Tgntberstand
who you are. Try to appreciate everything
big, underssnd why O6yuhd head big. Look at how vy
me with my big head? Then you must love yourself with your big head."

He took it further in terms of, "Try and understand yourself; understand your
strengths but also understand your arajes and try to engage with those
challenges, so that when you make a mistake or when you do things that are
wrong, you can come to terms with it and not seek to blame it on somebody else;
not seek to deflect and to redirect what you have done wrong,éorey body el se. 0

| say all of that to take me to something that Sen. Joefield said in his delivery
yesterday. He was talking about the paper: "An Overview of the Proposad
by Dr. Andre Vincent Henry. Sen. Joefield was talking about the deficiencies
identified by the committee are more applicable to the Government than to the
Board of Inland Revenue and the Customs and Excise Division. He named four of
them.

1. The high incidence of corruption and corrupt practi¢asplies to this
Government)

3.30p.m.

(2) The lack of control and accountability for budgetary allocations (applies
to this Government).

(3) Inadequate management capability, accountability and training (applies
to this Government).

(4) Inefficient systems for internal investigation aerforcement (applies to
this Government)

And he had here in bold:

All these failings apply to this Governmelife may as well enact a Trinidad
and Tobago Management Authority that privately manages the country and
makes the Government redundant.
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Mr. President, it is very important for us to understand who we are as a
people, as a nation and to like ourselves enough to trust the skills and talents of
our peoplelt blows my mind when every time we try to enact anything, we get
all kinds of examples fromverywhere else and we pay little or no attention to
what we have here and how we as a creative people could bring things to work for
us in ways that could help us.

| do not understand too much about the legal jargytvave tried to read the
Bill and | think that my colleagues have addressed many of the issues therein
They have talked about accountability, efficiency, equity, fears and false
accusations of corruption, policy issues, erosion of the Constiéduseneral
people have mentioned tBaGovernmens ability to deform rather than reform,
the way the unions are being set up to fight one another to get members to join
them; who has the power to hire and fire; to change regulations; the crafting of the
legislation; and one Senator described this crgiftihlegislation as an exercise in
cutandpaste, which inevitably would result in weak legislation, weak systems,
lack of monitoring and evaluation, lack of oversight and certainly what we have
now, a weak justification of the need to establish this ne¥woaity.

As | said before, if | had my way, the vote would be taken now; but | do not
have that powerl know that people have suggested several amendments and |
hope that those would be taken in good faith and, if this Bill is not withdrawn
totally and econfigured, we can only hope that we come up with something that
may work for the citizens of this country.

One of the things that | am quite clear on is that people who are comfortable,
people who have, do not spend too much time worrying about peopléeavhot
have and their levels of comfo&ometimes it is easy for those of us who do not
have those anxieties to take decisions without thinking about the people directly
affected by it

Today, | do not want to speak too much about the specifics &illhe want
to speak to some of the concerns that the workers of the Customs and Excise
Division and the Board of Inland Revenue have shared with me and written to me
about | think it is important for us to understanidalso want, through yquwr.
Presdent, to talk to every worker who is paid by the Government

The reason | am doing thaBisve may be surprised that many people watch
this Parliament Chanr@lthat | want to talk to every worker because | want them
to understand that this is not just abth# Customs and Excise Division or the
Board of Inland RevenueThis is about thed every worker in Trinidad and
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Tobago on the payroll of the Government of Trinidad and TobBgmorrow this
could be youPut yourselves in their place, try to imagine

Mr. President, | want you to allow me to read a few of the things that the staff
of the Customs and Excise Division and the Board of Inland Revenue sent and
said to me.

(1)

)

Present staff of Customs and Excise, 462 officers and 242 guards have
been woefully shorbver the last five yeardhis has resulted in over
working and various challenges as staff has had to doubMaufamily

life, denial of vacation leave and generally mental tiredness

Employees spend long hours on the job and they have sentimental
attachments and values to the job

This is what they have said; not what | have said

Yet, we have heard the Minister boast of transition and we have to ask
ourselves what is the understanding of transition and what is the company that is
handling thetransition looking after? Is it simply about the laws and the moving
around of human resources? How much of that has to do with preparing workers
they are trying to displace to cope with that displacement? What is being done
with and for the workers?

3)

(4)
(5)

(6)

(7)

Ministers in the Lower House, using a "broad brush" approach, have
labelled employees of the Board of Inland Revenue and Customs and
Excise Division as corrupt

This has destroyed the spirit and psyche of the warkers

Who will now employ these workers wlawe deemed corrupt? We are
now treated with scorn as if we are suffering from leprosy

The alternative job is customs brokerage, but we will have to start at the
bottom of the ladder and write and pass new ex&@as we compete
with the established broks?

Even in that field it will become overcrowded since very shortly there
will be the electronic filing of documents

The workers continue:

(8)

In bothBIR and Customs we have several young people who are married
with young children and mortgages over theadsHow are they going

to survive? There are some instances where both husband and wife
belong to the same organization or to one or the other
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(9) How will our children see us? What effect will this have on our children
who wrote exam® and they listedthe examd both at home and
abroad

| am saying that it is not just the workplace that is being dismantled, it is the
homes, the families, friendships, relationships, people's sensedfselfwe talk
of transition

Again | am asking What does this aopany do and how involved is the
union in this transition process? Who are the social workers, the psychologists
and the people who understand those issues of displaced workers? Where are
they? And what is being done?

| found it interesting yesterdawhenSen. The Hon. M. Brown@as waxing
warm as he spoke of the importance of the creation of institutions and about all
conversations being theoretical; that all institutions must change or they become
dysfunctional, and | was convinced that he was naiphi talking about the
TTRA,; that perhaps he was talking about a marriage; those families that may
become dysfunctionalt sounded very much to rde

Mr. President: Senator, | heard someone else do it a little earlier when | was
listening to the radio, buhe hon. Minister should be referred to by his title, that
is the Minister of Trade and Industry.

Sen. V. St. Rose Greavesd apologize | am sorry The Minister of Trade and
Industry, Sen. The Hon. Mariano Brown&lo apologize

When the Minister wastalking about dysfunctional relationships, |
immediately thought about what was likely to happen to some of these families
As a social worker, | have had filstnd experience with people who have been
displaced and some of the problems that occur irethelationships

| also heard the hon. Minister say that institutions or organizations do not have
memories and that when we leave this Chamber, there will be nothing left but the
Chamber Those things really disturb méknow that this building has atlof
memories If we go back to 1937, 1970 and 1990 and all the things that have
happened in our country, particularly when people are dissatisfied; when there is
worker unrest, the conditions that apply today, we would understand that there is
memory etckd in the walls, the floors and ceilings of this Parliament Charttber
will be remiss of us to forget that

We speak here; we make laws here; we work here to direct the country and |
do not know that these objects here, as inanimate as we think thehase,
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words and the things we do, do not continue to be here even after we have left
This is a symbol of our democracy and it is important for us to understand some
of those issues.

| continue with a few of the things the workers said:

(10) Many years ago Calet established a Customs and Excise Welfare
Fund Some of the moneys collected from customs finedo not know
the legality of it; this is as | gotdt are deposited into this funifloneys
are then paid out to employees who are in unfortunate situafmms,
example, sickness, death, house fire or any other disidsédso funds
sporting and cultural activities for the organizatitirvas to be used to
pay for rewards, incentives, et cetera

With the TTRA, nobody has told them whether the fund willl @ver

into the new organizatioi hat is one of their concern$ not, what will

be provided for them in terms of going to therRA? | understand this
concern because we all know about sick children needing help to go
abroad for treatment and familieaving to raise money.

(11) Again, it is to be noted that there is no established employee assistance
programme in the Customs and Excise Divisi®s a result of this
fallout, how will workers obtain counselling?

(122 A Abrethrend initi atoeirdthebfgem dftheni dad an

Customs Easter Tournament was developed 25 years Adgthis

tournament, from throughout the Caribbean, people came together for

sporting activities and this has developed a very strong line of
communication as we cannot put facesémes and it provides a good

platform for sharing of vital jolelated information across the region

They are not sure what will happen with this dismantling of the Customs

and Excise Division and they would like to hear something about that

To many ofus these concerns may sound superficial, but this is from the people
who are actually being affected by the decisions we are makothem this is
crucial; they are depressed; they feel rejected and they are crying out for someone
to do something.

(13) Because of the long hours they spend on the job, employees have hired
maids and handymen to do their household chdfesmployees are
dismissed, it would result in the maids and handymen also being
dismissed How many families will now be affected? Where Wwbu
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these people get jobs as we have already heard that store clerks are being
retrenched? This includes vendors, hairdressers, beauticians and people
who provide personal serviceShey would also have to go on the
breadline We have already had that exigace in Trinidad and Tobago.

| ask the question; not just of the Government, but certainly of the :.ukias
any gender analysis been done in this entire process, which has been going on for
a year and a half we have heard, to try to understand hoe dleesions we are
taking would affect men and women? How many women are going home? How
many men are going home? What would their needs be and how do we plan to
support them and what are some of the things we need to put in place?

3.45 p.m.
Theycontinue:

(14) We are in a group insurance with thga since there would be a new
organization an@sAwill not be automatically going over, the insurance
would ceaseWhat would become of our insurance coverage since many
of us have cancelled our prieainsurance policies?

Yeah? That is what they are sayifipe employees are being labelled corrupt

(15 éCan a mere name <change O&6uncorruptod
guarantees do we have that the new persons coming into the
organization are not alreadprrupt or will not be corrupted?

(16) How will the employees feel to work under someone who is new and
ha® less experience than them and littlé aro technical competence?
Customs work especially, is something that is learnt coming through the
ranks How can someone new make a decision on which he/she has no
knowledge of the issues?

Some of them will also feel that they are going to be kept on to train the new
employees and soon as the new employees have been trained, their contracts are
not going tabe renewedThat is a real fear

(17) Employees right now are laughing stock as they are experiencing
challenges in obtaining visas and obtainin@n® from financial
institution® because the word is out that they are going to be going
homed Customs Clerk and Brokers are now mocking us by offering
jobs as messengers and truck drivers.

t
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(18) In general workers are depressed and demoralizedsee that we are
being thrown into the permanent den of povefe view thiSTTRAS or
the RAT, as they call & as hash and oppressive, if not demonic and
satanic We see it as jobs for the boye are very concerned that we
will be further pauperized by rising food prices and the property tax.

Mr. President, | am picking up so much fear in these workdrave taken
time to speak to some of them and there is a level of Téare is fear in general
in the society, but | am seeing grown men and women so fearful

| heard somebody complain about the fact that they are marching and they are
protesting | have seen peoplwho would never have marched in this country
before, come out and march with #&aon this situationl have seen people who
would normally sit in their offices and not be bothered with r8e, take the
pavement; people whom, | am shocked they wotdddsup, because they are so
afraid of what is going to happen to them

There is also the question of tru$here is a lack of trust that we are not
addressing The Government keeps saying things and giving assurances, but
because of the level ahistrust, so many people have beeh dewn and
disappointed from time to time, trust has become a major issue.

The establishment of thisTRA for me, presents us with an opportunity for
deep reflection in the societVhere is a challenge, both to thev@mment and to
civil society organizations, in terms of establishing safety nets for people and in
terms of cushioning what is likely or might happen to some of these péoigle
okay for us to say they are going home with a lump .sWe know the
experence When people have a lump sum and they have mortgages and debts to
pay and there is no practice or no preparation for management and nothing to hold
them, we know what can happeénhink it gives us an opportunity to reflect as a
society and to reflémn some of the things that we have done in the past and what
the outcomes have beemBwiA, Caroni (1975) Limited, the Regional Health
Authorities, the impending local government reform and the junior secondary
school system

We have to go back and loait some of the decisions that we took and see
how they played out for us in the long term, because we are now feeling the effect
of what happened when we took a decision to go the way of junior secondary
schools and not consult and try to come up withlthst fit for our societyWe
have an opportunity here to really reflect, a reflection that will allow us to fix
ourselves as a society, in terms of recognizing our strengths, our challenges, how
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we have treated with some of the challenges that we havebdfade, how
successful they have been and those that did not work and how we are going to
cope with those losses and so on

The struggle for bread and butteror i denti ty, for preservat
and oneb6és humanity, to hold on to a | iving
amenities, to preserve your right to be heard and to fight to preserve your
democratic principles, is not one to be trifledhwOur ancestors, those who went
before us, fought long and haifflome of them gave their liveShey paid with
their blood and it is very painful for me and | am sure for members in the labour
movement, to sit around and see how very easily labour cawdyet aside and
disrespected

Many poor pedgldtefpepplecwino darderfrenm working class
families and got an education and consider themselves to be now professionals
and can get into leadersbiare so intent on distancing from their roots i
forgetting the sacrifices of their own parents, can sit in this Parliament and come
up with rules, laws and all kinds of authorities that fly in the face of those basic
principles; those very things that allow for them to have an education and to be in
aplace where they now have the opportunity to exercise power, but they take that
opportunity to abuse power rather than exercise it.

Sister Ella Andal | has a song that she
Joouvert Morning Come. 0 dertmorAngadmeletwar ri or s,
this be a joébouvert morning for all those w

not wait until Customs and Excise Division goes down, Inland Revenue goes
down, RHAs go down, everybody goes down and then to say, like we do with

cime inBut ah never thought i1t would ah happe
| am always amazed when another child is kidnapped or somebody killed and 1

hear people weeping and saying Oh Go d ! Ah see it happen i
ah never thoughtitwoud ah happen tuh me! 0 AAwake wa

be your jobébouvert morning.o

We as a society, | believe, have misdiagnosed what ail&gasn, if we go
back to the reasons for not wanting Customs and Excise and wantimgrAe
and if we go baclko the reasons why we did not want the Ministry of Health to
stay as it was and we wanted the Regional Health Authorities, we keep
misdiagnosing, because we are not prepared to watch in that mirror and to admit
to our mistakes, to take our challenges headnd to see how we can get to the
root; get in there and fix it.
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Understaffing Look at the policeYou only have to go to the Carenage
Police Station and you ask yourseliWhy are we blaming policemen for not
functioning? Go to the police stationsdasee where people have to functiGio
to the Licensing Authority and see where people have to fundtiorto several
of these places and see where people have to fun@mio St. James Licensing
Office and ask yourself What does it take to treatepple with dignity and
respect? How can | be expected to perform, do my job and produce and to be
humane to the clients who are coming to me, when | pull my drawer there is a rat
in it, eating my sandwich or when | sit on a chair, it falls down?

| worked in welfare People who are sick would come to us and they would go
into a fit and would have to drop on the floor and lie on that dirty concrete,
because there was not even a.hgten | suggested that we purchase a besl
told that putting a bed wddiencourage people to come in there to have Heat
is what | was toldThat is how we disrespect people, yet we cannot understand
when the young men, who shoot and Kkill each other and get involved in crime,
tal k about A.deegr pebpleasskingntiteir tee¢th¥od all can suck
your teeth, your children are well entrench&dey can suck their teeth.

Hon. Senator Relevance.

Sen. V. St Rose Greaves It is pertinent and it is relevant to what | am
talking about, because | know that a lottieése people, when their world falls
apart, when they lose their jobs, we are going to have to pick up the fallout from
that We have to wunderstand whlais notjbst s wor d f
somebody fAcussing yuh .VWhedttegoang peoplesayyt hi ng |
ADey di srespect me. 0

Sen. Dr. Saith Senator, thank you very much for giving wayour
contribution would be very powerful, much more powerful, if it is not in the
context of the facts that now exi®obody in the authority, nobody nowere,
will go home They will have a choice of going to the autharithey will have a
choice of asking for a transfer to some other ministry and if they do not want, they
can remain in their positiolBut more than that, if they were acting, they would
be confirmed in the position in which they were actiNgt a single person will
go home in this transfehe only people who will go home are people who
automatically say i L o o k , | vIERlk i am HSHheand I want to
Nobody is going to beofced to go homdn the circumstances, | think a lot of the
plea that you are making really does not apply now, given the agreement that has
been madd thought | would put that out.
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Sen. V. St Rose GreavesThank you very much for your intervention and
correction | said earlier that there is a huge question of a lack of trthehk that
because of that lack of trust people are not convindething has been signed
[Interruption and crosstalkMr. President, | seek your protection

Sen. Dr. Saith Thank you Senatoil take the point, but the reality is that
there is now a signed agreemdnhas been approved by the Cabireis part of
the Cabinet ds r ec or.danostrethenPeesidertd of tR8Ar y ,
will be able to communate with members, the fact that there is an agreement
that has the force of law.

Sen. V. St Rose GreavesThank you very much, agaihalso said that issues
of transition, in my humble opinion, have not been properly handled

Hon. NunezTesheira You have moved away from that.

Sen. V. St Rose GreavesNo, | am not moving awayrhis is all part of what
have been sayiniylr. President, through you, | would continue with aoytribution

We are believinghat it is only when people go home that there are problems
[Interruption] No, no, | am saying that we believe it is only when people go
home, any kind a@f | talked about workplace dislocation, disruption of
friendships and the stress that people have lbeeer Those are things that we
still have to deal with in that transitiohose issues, whether people are given
options or not or whether they come back, | am suggesting that we must still deal
with some of those issues in the transition

Hon. NunezTesheira We are

Sen. V. St Rose Greaves | asked what was going on, in terms of the
transition Nothing was said about dealing with some of these issues that the
workers themselves raised with me.

| would like to finish my contribution, if | may, MiPresidentThere are so
many contradictions

4.00 p.m.

Mr. President, there are so many contradictions, and we have to understand
why there are so many contradictions. It is interesting that there are persoasewho
very disturbed that | should even raise some of these issues, but one sometimes
has to ask, why?

S

(0]
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| want to speak to the trade unions in a particular way, while | am talking to
workers We gave up our right to march, and many of our union leddersselves
have disappointed us, and this is something we have to pay attention to

Hon. Senator:What are you saying?

Sen. V. St. Rose GreavedVe know that sometimes power and position can
make people forget their moorings, which is a point | made eaB@netimes
people give us assurances, and we have to ensure that they stick and adhere to
those assurances. | think it is incumbent upon us to do that, because we do not
often put things in place to monitor, evaluate and to ensure that we get what was
promsed. | am suggesting that the unions themselves must set up systems that
would afford us to understand so that the research can be done

| am hearing people talking and making suggestions about contract workers. |

think it was Sen. The Hon. Enill who waalking about contraét people in
permanent positions moving across to contract positions and then after three years
or whatever, they are allowed to return and sol@m saying that we can say
these things, but we do not have the empirical evidencslibats that. While we

are hearing that, we are also hearing that persons have been working on contract
for several years while their positions in the public service remain openosadly

can fill them. So the unions themselves have a responsibility doeaksure that

you have information that you can track so that we can have this information.

All of this is happening in a miliéuall these changes are happening in a
milieud where the Government has been undermining union representation and
undermining thdabour movement by further perpetuating contracts, not only in
this situation, but in several other situations.

Somebody told us that the fAbad johno day
that we needed to become more acadéneiducate ourselves and be more
intellectually inclined and behave ourselves, and many of us took up that offer.
We informed ourselves; we became more educated; and now we are realizing that
the tables have been turned on us. The very people who sold that to the unions
have now becoménte fibad j ohnso, and they are bully
So we have to be very cautious.

Mr. President: Senator, | would be grateful if you do not turn your back on
the Chair when you are speaking, thank you.

Sen. V. St. Rose Greaves| do apologize This is still pretty new to me. |
will try my best for it not to happen again. Certainly, in days of yore, some of us
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would have looked at trade union leaders and found that their verbs were not too
right and they did not know certain things, and wekmow that we are better
equipped than they are, but we must always remember the sacrifices that those
people made, so that we could stand here today and think about our freedoms and
rights: the right to a better wage, to a living wage, the right noawe o live
without water and basic ne€dso water, the right not to have to be stuck in
traffic for three and four hours to get home and the right to have electricity. These
things are all tied up in what is happening here, and do not fool yourselhithat t

is simply about changing from Customs and Excise and Inland Revenue to the
TTRA. It is much bigger than that.

In 1968, at the age of 18, | joined the public service. | was a career public
servant, and | got frustrated very early by the obsolete rlesiegulations; the
unproductive cumbersome processes and practices; pompous bosses; senior
people whé

Mr. President: Hon. Senators, the speaking time of the hon. Senator has
expired.

Motion made That the hon. Senator's speaking time be extended by 15
minutes [Sen. Dr. S. Rambachjn

Question put and agreed to.

Sen. V. St. Rose GreavesThank you very much, Mr. President, and thank
you to my colleagues and all the other Senators who are seated here. | was saying
that | joined the public service vemarly, and was immediately frustrated
consider myself a failed public servant, because | could have never fit in to the
cumbersome nature of how work had to be done; how long it took; and why we
did not have the things we needed to work. That was 18 E9@l this is now
2010. | was at the Ministry of Works and Transport then. All these years later, we
have failed to address some of those basic issues.

Mr. President, | go back to my original point. We need to come to a place
where we are prepared to filxe system; to put structures in place; to make sure
the rules work to give people the things that they need to work; to get people
trained properly as supervisors; to make people accountable; and to prevent
corruption. We can do it, but we just need toéthe political will to do that. We
do not have to keep coming up with new organizations and new institutions where
after a couple of years the same problems are going to develop. We are still going
to be unprepared to deal with those problems in the sapé¢hat we are now.
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| just want to wind up by saying that every human being has basic rights. |
think that we need to adopt a human rights approach in almost everything that we
do. Among these are: the right to life, freedom, food, clothing, sheltesomnuedr
security, equality before the law, protection from discrimination, personal
violation and freedom from fear and inhumane treatnéumtan rights mean that
each of us deserves to be treated with dignity. Everyone, regardless of colour,
race, sex, sexa orientation, language, religion or political belief needs to be
ensured of a decent standard of living, to have the means to meet basic needs such
as an average standard of education, health, and to feel safe, secure and respected.

While we needtobeers ponsi bl e for our -beimgnin and each
the same way, the Government needs to be responsible for those among us who
cannot take care of themselves and are obligated to protect the human rights of all
its citizens | say that to say that irhé transitiod in all the changes and in the
crafting of the legislatiod we need to remember that we must respect the rights
of workers in this countryWe must imbibe dauman rights philosophy as a way
of life and an ethic of any change that we wish toenak

Finally, 1 want to use an excerpt from an article in fumnday Expresgated
June 14, 2009 by Cedriann Martin where she speaks of the struggle of
antirsmelteractivists and answers to the question of how useful are the old tools
of struggle. Again, | am asking, how useful are the old tools of intervention that
we are using in order to get our institutions to work? She said:

1 The first was emotional: crying, saming, staying up at night.

1 The second was scientific: conducting independent research and becoming
armed with information.

1 The third step was strategic: sustained resistance that called upon both
passion and intelligence.

1 They joined hands, voices amdinds with other community based and
non-governmental organizations.

1 They made it clear through their presence at the mouth of the proposed
site that they were not surrendering their tenure.

1 And the women shared information with their neighbours.

Insideof that, it says to us that this change, or whatever is being done, cannot
be done without consultation; without input; without people who have the passion
and who care; and people who are honest enough to understand and to admit that
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sometimes things amot done in the way that they should be and, perhaps, they
can pull back and try to come again to recreate, reframe and to make things work.

| am suggesting that in this sitting, the amendments that are going to be put
forward and the suggestions that éaween made, the Government would take
them on board and will keep an open mind and truly consider all that is being
proposed to see what we can come up with that would work best, not just for the
Government, not just for the workers, but what will worlstofer the citizens of
Trinidad and Tobago.

Mr. President, | thank youDlesk thumpinp

Sen. Corinne BaptisteMc Knight: Mr. President, | thank you and apologize
for the fact that my light was a little recalcitraritalightet Mr. President, this is
a vey serious Bill that we have before us. There are two aspects of it that |
concentrated on when studying it. The first is that it deals with 90 per cent of the
country's revenue; the second is that it affects the lives of almost 2,000 persons,
which meanghat at a conservative estimate, it would be touching directly the
lives of, at least, another 10,0Q@t me deal with that aspect of it first.

| was considerably disturbed by the comments, the complaints and the
problems expressed by the affected waskémhave to admit that on the basis of
what was told to us by the hon. Minister yesterday, and what has just been
reiterated by the Leader of Government Business in the Senate, | am satisfied that
the staff of these two institutions will be properly amdrly dealt with in the
transition [Desk thumpinp

Mr. President, there are some problems that will not go ailmathe Lower
House, in particular, there has been a lot of very intemperate languagjéegations
that tarnished every member of stdfhere was no differentiation that some were
corrupt; some were inefficient; some were lazy; and some preferred to stay at
home rather than go to work at the behest of the union. Now, that behaviour
raised problems on this side of the Senate, to the effatinttw that you are
putting these lazy, recalcitrant and corrupt people into the new structure, what is
going to happen? | do not have a problem with this, because | know that human
nature is flawed know that everywhere we go we will find corrupt people

4.15 p.m.

As a former civil servant, | know that between 80 and 90 per cent of the staff
in any government agency, and that is at a minimum would be serious,
committed, hard working and in many instances overworked and underpaid
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people On that side of the Senateete has been admission that civil servants are
underpaid That is why you cannot get auditors, but yet you allow your colleagues
to malign people in this sacred place and on public television and radio

| would like to suggest that people be encourageldet more careful in their
languageAnd when we deal with the few corrupt ones, let us accept the fact that
except in the case of, | think, indecent exposure, it takes more than one for there
to be corruption

Mr. President, when a politician, a parliamerian or a senior officer comes
through customs from a conference or on business abroad with-irechd2
television that they forgot to put on their customs declaration form and happily
expects the customs officer not to see, who is being corrupt? Tioensusfficer
who does not see it is accepted as being corrupt; the other party was just lucky

Now, these are things that we have to be conscioug/bén businessmen
offer incentives and inducements to customs officers to promote them in the list,
thereis absolutely no sanction anywhere in law for that, and to the extent that that
situation continues, you are inviting that kind of corruption into this new agency

So | would like to suggest that that is a law that must be put on the books that
would punsh the person who offers the inducement as well as the one who
accepts it

Hon. Senator It is on the books, it is not enforced.

Sen. C. BaptisteMc Knight: You see what | am talking aboWhat is the
point of it being there if it is not enforced amthat is the point of it being there if
the people are perhaps offering the inducement without knofimgrruption|

So, in which case it must be enforced, because | am convinced that the current
agreement is right, | would ask that at clause 20 in thejist like in theNALIS
Act, the TTPost Act, Civil Aviation Act, the arrangements for the transition of
staff are included in the legislation and that these arrangements be included in
clause 20That would advertise to the staff exactly what Goverrtmneants and
means to do with them.

Now, one of the aspects of thgRA that disturbed me profoundly is the fact
that it again highlights the fact that Government's default solution for dealing with
public service problems is extract the troublesome ardapahit in a separate
agency Now, you cannot say that it has worked brilliantly ¥o&SA. It may have
worked for a point forTPost; theRHAS are still a problem/Nhat guarantees have
been offered us to give us comfort that this would be different?fahe¢hat the
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salaries would be better? Better conditions of service just meskz
compliance plus, in terms @overnment's norm with respect to the conditions in
which they expect civil servants to wofkaughtet

We need to be toldire thesgpeople going to have properly appointed places?
Customs is a problenBut | think everybody there except a few would be aware
that when the bond in South Quay burnt to the ground in d %78t is where
Customs and Excise was houdedp to today suitable acmmodation to replace
that does not exisDkay, there is going to be a new place on the docks for that,
but how many years later? So, if theRA goes into there, then fine! Customs
would have a home finallyBut this is part of 2020 vision; people ayeing to be
travelling from Mayaro and Siparia to come to wdbdlo | have the guarantee that
there will be a gym? That there will be rest rooms? | do not mean toilets; | mean
proper rest roomsThat there will be proper cafeterias? Perhaps, even e littl
creche, because you have single paréfds have two parents, where both work?
So the children have to be looked after

Are these sort of things part of the n&WrA and for that matter, Ministry of
Legal Affairs and wherever? This is what | mean rmt OSHA plus; proper
accommodation that treats the worker as a human being with full rights, with full
benefits

Now apart from that, it has been over the course of five maybe even six
administrations from 1986 that there has been the recognition ¢haivthservice
needs to be reengineerdslit the accumulated wisdom and genius of all of these
administrations only managed to come up with one default solution; remove the
troublesome entity; put it somewhere el§ke next default position is blame the
Public Service Commission, and its very inappropriately named operative arm,
Department of Persoll Administration

Why do | say it is inappropriately named? Because it does nettha sole
responsibility for personnel administratidn the old daygpersonneladministration
was done in part bgPQ, part byPNM, finance always has superannuation and the
Public Service Commission deals with specific ar8dss has morphed into a
situation where you have Ministry of Public Administration to which perebis
attached with human resource management service, with a project for the
initiation of public service reform and you have projeitis at finance

Now in its own functions, that small area that the Public Service Commission
is responsible for, itsi dependent on inputs from all of these other areas in order
to be able to function adequateBut nobody recognizes thi#t is the Public
Service Commission that is not functioning
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Let us be fair, up to today there does not exist a policy on humaarces
management for the public service, but the Public Service Commission has to
shoulder the responsibility for the shortcominBst we hear today that there are
vacancies out there for auditors, but you cannot find auditors for what the Public
ServiceCommission is authorized to paBut it is their fault that they cannot find
staff. Hundreds of staff missing from Customs and Excise Division, but | know
for a fact that at least over the past year hundreds of people have been recruited

This is my persoal experience because | have been asked to come and lecture
to the incoming recruis saying this might mean that | would be uninvited, but |
have no problem because | need my beauty slesgk at my face, | need beauty
sleep. Laughtet

Hon. Senator You are good looking enough.

Sen. C. BaptisteMc Knight: But, Mr. President, when my colleague, Sen.
Prof. Deosaran mentioned that approximately 40 per cent of the customs staff are
on their way out, where is the succession planning? Is that Public Service
Commi ssionds fault t.Rednize Dat wat needs,tobeet us b
done is to have an overview of all of these different parts and have a proper
human resource mag@ment policy Because you would hive off immigration
next week and licensing the following week and whatever else, but you are going
to be left with a rump that has to be reengineeBedplease, start wrapping your
mind around that

You cannot keep blaimg people for your own inefficiencyWhen | say
Ayour o, I am not tal king albhasubeenggdngs pr esen
on for administrations, but since this is the administration with 2020 vision | am
hoping that you would be the people whie able to deal with this

Sen. Assam Forty-three years in powar

Sen. C. BaptisteMc Knight: No, it waspunctuated, come oifiLaughtet
And the punctuation did not help either you know.

Mr. President: Senator, it is 4.30 p.nso we will take the telreak
Sen. Assam [Inaudiblg

Mr. President: | beg your pardon Senator! We would take the tea break, so
we would suspend until 5 o'clock.

4.30 p.m: Sitting suspended
5.00 p.m: Sitting resumed
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Sen. C. BaptisteMc Knight: 1 thank you, Mr. Presient | was about to
make a few comments on the Bill itséifow, having listened to the hon. Minister
in her introductory statement where she mentioned that there were some systemic
problems affecting both these two departments that necessitated odpoittie
direction of the need for a revenue authority; and having listened to hon. Minister
Enill this morning, he elaborated on some of these problems, a list which was by
no means exhaustive, but these contributions certainly clarified for me theoneed t
have these areas dealt with in a separate authBeause when a problem like
the lack of a tax court or the lack of tax rulings is evident, and the Government
has been aware of these things for eight years and has not been able to do
anything abouttj | tend to agree that it is time to give somebody else a chance to
rectify the problems

Now turning to the BiIll itself, | wish to start at Partd the Board of
ManagementMr. President, | feel quite strongly that in order to depoliticize this
entity, this board should be appointed by the President and not by the Minister
You have the boards ofALIS and other agencies of that ilk appointed by the
President, but a board of this seriousness to be appointed by the Minister, | think
exposes the Ministdo as great problems as with the board

Now, moving on to 8(4)(g), | note that as it is written here, a gynaecologist
who is a registered medical practitioner can certify someone as mentally ill
think it will be more reasonable to rephrase this to haveertified by an
appropriate specialist medical officer.”

Clause 9(1) gives the responsibility to the board for approving and ensuring
the implementation of management policies, but nowhere in the body of the Bill it
is identified who exactly wouldebpreparing these policidsassume that it would
be the board, but it is not here

Moving on to clause 11, it is unclear to me how a member who excuses
himself of herself from participating in a matter, can still be counted as part of a
quorum for the onsideration of that particular mattefhere seems to be a
conflict that might be quite legal, but | do not understand how that can be so

At clause 13, the terms and conditions of the board should be included in the
Bill.. 1 think this gives the Ministea little too much leeway, because a Minister
can give different board members different terms and that would not be right.

Moving on to clause 14, subclauses (6) and (8), refer to the filling of
vacancies and filling in for people who are abs&he waythese are worded, it
seems to me as if there is not a clear difference and definition between someone
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who is appointed to act for a Member who is temporarily out of the country or
indisposed, and the situation where a vacancy, i.e., there is no one agciayi
particular post existd think that that should be clarified.

Moving on to clause 19, | wish to note that at clause 19(2)(b), this provision
makes reference to section 16(4) which does not.e&estsubclause (4) would
need to be deleted all toget. Subclause (5) which deals specifically with the
Chief Executive Officer and Deputy Chief Executive Officer talks on the top of
page 21 about whi |l ed they aréd ‘mimable t6 perfoonrthea n y
duties of the office of member..." Now, whasethe Chief Executive Officer
qualifies for being a member of the board, the Deputy Chief Executive Officer
does not so qualifySo this has to read "of the office” with no mention of the
board Just going back to the persons who are allowed to be meninerte that
the Chief Executive Officér arrangements are made in the event that that person
is not a resident of Trinidad and Tobadgut should this not also apply to the
Deputy Chief, given the fact that we seem to hear that there are great difficultie
encountered in filling these top pasts

Going back to clause 26(4), | think that these rules ought to be subject to
affirmative, as opposed to negative resolution of Parliament

At clause 29, mention is made not only here, but elsewhere about ah annua
strategic planNow, | think it is a little onerous to expect a strategic plan to be
done annuallyA strategic plan is something that is usually a little longer duration
than a year, and it is updated every year and you prepare your annual work
programne, whatever, on the basis of the strategic plan. But to enshrine in
legislation, an annual strategic plan, gives the impression that we are not too sure
how these things are supposed to work

Now, it is noted at clause 32(2), that the Auditor General bhak access to
all books of accounts recordsam wondering if that really means all, because
you are then giving the Auditor General access to people's personal réctwrds
not know | am not sure Then at subclause (5), the Auditor General is not
required to submit a copy of the report to the Chief Executive Offitieen to
whom would they send the memorandum? | think that is an omission that can be
easily corrected

At clause 34(1), the board has to await the submission of the Auditor
General's eport before it can submit an annual repbrtmy short experience
here, it means that the board can easily not be able to submit annual reports for a
substantial period of time

reas
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Now in Partvi, clause 35(1) and | go back to the explanatory note on Part
IV, where it says that officers and employers would be required to take this oath
But in the body of the Bill this oath is only specified for membktkink this is
something very serious and it must apply to the officers, as well as to the
members

In addition to those few things, | wish to say that although it is not necessary
to have it included in the Bill, 1 would need to have some assurance from the
Government side that there is a firm commitment to fund the authority properly.

5.15p.m.

Mr. President, our experience is that this is where it falls shbe Water and
Sewerage AuthorityWASA) loses 50 per cent of its water before it reaches its
consumers, because the money has not been provided, over the years, for the
renewal of water maindVe do not want this authority to suffer the same fate as
the two agencies it would be replacitigs not only the initial funding to provide
the scanners, the equipment, all the facilities that would be required, but a
continuous commitment to fund the agency properly, to release the funds that are
appropriated in proper time.

| am minded of the hon. Minister of Trade and Industry's injunction yesterday,
that his was a process of creatidnam also minded that only someone who
believes in the creation chapters of Genesis would understand the manifestation of
goods and equipment without the provision of hard.cash

| would urge the other side to ensure thatestéthe-art equipment, et cetera,
would materialize through adequate provision for Customs and Excise anddBoard
Inland RevenugBIR) persons, who would now become members of the authority.

Madness has been defined as doing the same actions andrexpetifferent
and more positive resultf the TTRA is not to qualify as madness, it cannot be
handled in the same fashion as existing authorities and agencies of. its ilk
Regrettably, only if | can be convinced that in adopting tTRA we would be
breking our mould and, indeed, creating a different animal, | would be happy
coming on board, because | do not swim and | do not intend to be drowned by
Government action or inaction.

| thank you, Mr. President.

Sen. Lyndira Oudit: Mr. President, | thank yofor the opportunity to speak
on this Bill This is going to be a landmark piece of legislation, but | believeatay
is going to be a landmark day for other things yet to come, so we look forward
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At this time, let me say it has been a pleasure sitting with you and sharing
fellowship, especially during meal times; | think it is a fellowsl8p whatever
comes out of today, it was an honour

| think it is important that records are set and straighteRedthe record, |
have full confidence in seeing that with respect to the draft memorandum of
agreement between the Government andrgre the issues of staffing at theRr
and customs are not finalizeld fact, nothing has been signed, as we spi:ak
now 5.19 That to me speaks volumes

On March09, 2009, the editorial of tHBuardiansaid

"Here was the chance for the Government émdtshoulder to shoulder with
thepPsAand to demonstrate the value of consultation."

That was 2009The article says again, further that the:

ATTRA was handed down as a kind of summary judgment from the podiums of
Cabinet public pronouncement.”

That is very telling, because on Febru@§ of this year, there was an
overview of the proposed TrinidashdTobago Revenue Authority presented by
Dr. Andre Vincent Henry, who is now the Chairman of the TrinigladTobago
Revenue Authority Management Company lted. This was held at the Hyatt, |
believe This was not a consultation; in fact, it was identified as a brielihgre
is a very big difference between consultation and briefdgen you are being
briefed, you are being given instructions and are biilligthat, "We have already
made decisions"; consultation, however, is different.

It is where the mandate of those you have been given to govern are expressed
through the channels of consultati®o the editorial of th&uardianof March
2009 and your hefing held on Februar§3, 2010, speaks tremendously to a lack
of consultation with those persons for whom the greatest will be done; the
greatest, greatest effect will be felt by those persons least consulted.

We had an overview being given and explainto the stakeholders present,
the chronological sequence of events, starting from 1993 and onttaalgs

"The Government in 1993 came to the conclusion that the management of
revenue collection was not optimal and as a result they sought technical
assistance."

One of the things that was identified, and | read it in the overview and | heard it in
the presentation of the hon. Minister of Finance and it was also indicated by
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several other Ministers, was the lack of a division of internal affairs and
audting. It says

"Neither the Inland Revenue Department or the Customs and Excise Division
has a dedicated internal affairs division to address fraudulent practices."

These are not institutions that have been here for two years, one year or a few
months If the Government recognized so long aga fact, it was identified

since 1998 then why were steps not taken to have established, within those two
agencies, an internal audit system

| heard the hon. Minister of Energy and Energy Industries, Sen. The Hon.
Enill, in his contribution today speak of the lack of skilled resources to address
the hiring or that prevented the hiring of skilled auditdvat has changed from
yesterday or last week to tomorrow? What would change tomorrow by changing
the name of tis Revenue Authority? Are you suddenly going to have skilled
auditors, because you have changed the name of the agency or the authority?

So while the Minister spoke of that, nobody has explained how you are going
to fix the problemsif the Minister indcated a staff and expertise, the Bill in no
way speaks of expertis€&o what we have here is the failure of the ministries,
subsequently the failure of the Government, for a number of years to establish
agencies that would have worked as systems of clautkdalances within the
systemsThere was clearly no political will to do s8o today we have the sum
total of the political will that now exists to change over and establish the internal
audit and Internal Affairs Division under your Revenue AuthdBty. It speaks
of an internal audit and an internal affairs department, under this new Revenue
Authority.

Certainly the question should be askéd/here was the political will? Is it
that politicalwill only now exists because the same members of yafirase not
going to be there? We have heard where people are going to be released from
their current terms of employment and be given welcome arms to come back and
say, "Reapply for your jobs." In Trinidad and Tobago, we all understand what
that means

Similarly, we have the impending local government reform and we also have
changing systems within local government bodi®e have the same approach,
which is being said, "We are going to release you into the pasture and you would
be welcome to come baakhder contract." So we have the Revenue Authority
saying, "Go out and graze and then come back on contract, and we may take you
back." How does someone take that to the bank? How does someone with a
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mortgage take that to the bank? How does someoiechildren at school and
commitment to universities take that to the bank and say, "Well, | might get back
my job?", when you have persons who are 50 and over, 45 and over, who have
become almost, in the minds of a rapidly changing technological age,
techrological dinosaurs.

| want to give the Senate a very simple example of what | refer to as a
technological dinosaur.

When | reentered the teaching service, there was a gentleman close to
retirement One day he was very upset and he sat next td agkedhim, "What
is the matter?" He said, "Girl, the children gave me this phone and like | spoil it."
"They gave me it for my birthday and | spoiled it." | said, "Well, let me have a
look at it." It was what they call a simpleEPEPphone’ [Crosstall | looked at
the phoneThey call it acEPEPphone. Laughtet

| looked at the phone and | put it on and immediately he said to me, "Wait,
wait, wait; show me what you just did.” | said, "Well, | put it ddé said, "Show
me, show me." You are talking aioa guy who is almost 60Ve might say
cellphone and technology is such a thing now, that we do not need it, but you
have to understand that there are people currently in the public service, who do
not know how to operate a computer, who do not know lwwaperate some of
the Internet systems and serviddsw are we going to deal with it? Yes, we can
train them | also heard when the response was given today about the question of
retraining

The answer was given, "No, no, '{R is not only about traimig”, but when
people are faced with simple dissolution of their whole livelihood, when people
are faced with the possibility that they may not have a job tomorrow or next week,
because they are now competing with competent, technologically younger
individualsd

5.30p.m.

| also heard in today's contribution that the new system is going to be based on
competenciesThat is a harsh pill to swallow for many persons who have been in
the system and service 10, 15, 20 years and may have reached a point of comfort
Nobody is saying that you have to always be to a point of comfort where you
become slack or lax in your job, certainly n8ut we have to deal with the
realities of what this means and the implications for this when you tell people that
the system is gng to be based on competencies
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Mr. President, what we have clearly, is some form of parallel bodies and |
heard several speakers talk about the board of managemeatcahthe role of
and authority of theeEo and all these different agenci@éot only are we fixing
or revising thesIR system, but we are now jelling two agencies under ©here
are a lot of parallel bodies and management teams.

Mr. President, in August 2005, the Ministry of Finance submitted a White
Paper, the Reform of the Public SecProcurement Regimén section 1.2, what
is so telling in this whole Revenue Authority Bill is what was stated in this White
Paper of public procuremerit says

"The legislative history of public procurement, since this country's
Independence reflex the piecemeal attempt at reform that has led to the
proliferation of parallel procuring agencies in the stated attempt to improve
efficiency in delivery."

Mr. President, the country is well aware of what this White Paper on public
procurement regime isaying It went on to say that this parallel way of
operating:

0]

Aféhas weakened the original maTte)d at e of
established by t he Ordinanceé These
(Statutory Bodies, State wne d ent er p rwedsthe gadrnmantts o al |

be involved in offbudget financing of public sector projects."

Mr. President, we have here a state body, the Trinidad and Tobago Revenue
Management Company Limited, a state enterprise that is no longer under the
purview of any procuement, or any sort of scrutinyWe are really at a position
where the people have no control over any single aspect of anything that is done
in this country, and so we always h&vAnd | was pleased to hear Minister Enill
talk about the mandate given bytheople, and | ask a simple question

What happens when you no longer speak the same voice as those you
represent? Or is it that you never spoke in the same language? Is it that you
never spoke the same language as those you represent? Why areligms §0
far removed from those who are affected by them? It is so telling that in this very
week we had the hon. Attorney General lay what is such an all encompassing
document, the Uff Report, 513 pages, | am told by the Attorney General

Mr. Presidety we have seriously moved away from listening to what the
people have been telling us, but | have hope and faith that the voice of the people
will have to be reckoned with do not know the language of Latin, but certainly
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the voice of the people wouldate to be reckoned witlfso we have a telling
statement from the 2005 procurement White Pgepsstalk

| also heard from both the Minister in the Ministry of Finance and the Minister
of Finance as well as from Dr. Henry at that review, tiatamMcoL or theTrinidad
and Tobago Revenue Authority Management Company Limited has decided to
benchmark the design against Her Majesty's Revenue and Customsiof the

Mr. President, what is so interesting is that | have heard of so many other
areas in the wadl which have used this similar mod&hat is almost laughable
and the reason is that in so many other parts of the world, this particular model is
being looked at as a failed arlevould like to draw two nations which used this
Her Majesty's Revenue ai@listoms model am taking this from the Institute of
Public Finance from 2009t was held in Korea where they looked at public
finance and state models throughout the wdrltk first one | would like to have
this country understand is Uganda

The simibr semiautonomous revenue authority was established in Uganda in
1991 and it took them six years before there was even a 3 per cent increase in tax
revenue as a percentageGDP. In 1991, Uganda's revenue from taxes was 7 per
cent and in 1997 this shiffeslightly to 10 per centYou know what is so
tellingd and | am glad the Minister of Finance is el that after it went up by
that 3 per cent, every single year since 1997, it has been declining steadily

Mr. President, the other country is Tanzahm1996, Tanzania's tax revenue
was 10 per cent afDP. In one year, it went to 11 per cent by 1980t again,
since 1997, every single year in Tanzania just like Uganda, every year there has
been a steady decline of tax revenue as a percentage.of

Mr. President, do you know in the international conference what were the
reasons given for the failure of these two revenue authority models in these
countries? You know, we really must be the laughing stock of the widnkl
reasons that these revenue atitlf models failed in these countries

1. Political influence eroded the autonomy of the revenue authority
2. Too many taxes and complicated tax systems despite tax reform
3. Too many weak legal sanctions for taxpayers and collectors

4. Corruption networks took over the tax administration.

| think this is instructive to the current administratidmd we are dealing with
the reasons this same revenue authority failed in these other countries.



317
T&T Revenue Authority Bill Thursday, April 08, 2010

5. Lack of information that was given to thtexpayers and the inability of the
respective governments to deal with the internal structures that were so
critically needed for direct and indirect benefit to any citizen

Mr. President, do you know why this is so interesting? Because here you have
the reasons given for the failed revenue authority model used in Uganda and
Tanzania, a model of Her Majesty's Revenue and Customs that our authority
model is going to be based on and | would like to idedtidyd | know the
Minister referred to thid what Dr.Henry said in his overview at that consultation
briefing, that was after the understanding in 1993 that there was something wrong
with revenue collection in Trinidad and Tobago, technical assistance was sought
from foreign governments and by 2002, a conmsit appointed by the
Government to examine the institutional framework of revenue collection in
Trinidad and Tobago was dane

Mr. President, the problems that were found in the revenue system are almost
the exact same as the reasons that the failed re\airthority systems were given
in both Tanzania and Ugandasays:

1 "Inadequate staff developmedt'and this is Trinidad's understanding of
the problem

1 Lack of control and accountability for Budgetary Allocations

1 High incidence of corruption and corrypfactices

T Inefficient systems for internal i nvest
1 Poor customer relations

1 Lack of appropriate information technology systems

1T Deficiencies in the | egislative framewo

While it is true that the committee also concluded that the revenue authority
model provided an excellent framework, they did not say that it was without its
faults and | think it would have been to the credit of the current administration if
they not only jump to the first part of his statement or the committee's
recommendation tose a model of revenue collection, but instead, he went on to
identify problems under the revenue authority model

He said the revenue authority model is not new and the experience with the
framework has not been totally positive in all countries
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Mr. President, why are we now establishing what has become a failed model?
We are going to establish a failed model to replace our system when problems in
the system are the very things that are in the failed revenue system model that is
going to be implmented.

5.45p.m.

So why are we replacing our system with a failed system? We have here a lot
of information that is coming about this revenue authority mddeIMarch09 of
this year, 2018 and | am reading from Ria Taitpolitical editor, her comments
and her quotations from the Minister of Finance. The Minister spoke very much
about what she saw as &haow, | am using her wordés"efficiencies in the
current system of th@R and the Customs and Excise Division represent
leakage and of revenue amounting to five per cesbefor $7 billion."

| think just for grammatical purposes, | do not believe it is the efficiencies of
the system that are leading to leakages; it is really the inefficiencies in the system.
But that isgrammatical. | mean, | have come to accept that as part of some of the
things that | get here

So we have the Minister speaking about leakages and idenéiffiagause
she went on in the article to say that:

AThe public ser vi c detseteffectices efficient, tihelye s n ot
and appropriate hiring of people, disciplining of persons and the opportunity
to ensure that there is a best fit of the persons in the authority."

She said:
"There were vacancies created since 2001 which were i filled."

These where the statements issued on M@@abf this year and | feel it is so
highly unfortunate and so telling on the lack of will to fix the problems as they
occur You have the Minister of Finance telling the country that we have a
problemfilling vacancies since 2001 and yet you are coming to the Parliament to
say that this revenue model is the best thing since sliced bread and all the
problems of revenue collection will disappear because we now have a new name
to call this How are you gaig a fix the administrative problems? How are you
going to fix the problems that are structural and inherent in the system? Nothing
in this Bill speaks to that, nothing

In the proposal; in this overview, OHenry spoke of the 1993 assessment that
was ane by the Government. | would like to ask: Where is the public report for
public consultation and public comment on this 1993 report? They went on and
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explained that further to 1993 the Government sought technical assistesacd
to quote this properh\Dr. Henry says

"Additional technical assistance was sought and received from the Caribbean
Technical Assistance CommitteeARTAC) and the International Monetary
Fund."

How does this current administration account for the assistance given, both from
CARTAC and the International Monetary Fund? Did the International Monetary
Fund give you paper assistance documents to peruse, or did they give you
funding? Where have you accounted for this funding from the International
Monetary Fund? We are talking reeabout consultationConsultation cannot
come after the factConsultation cannot come when you have identified clearly
that since 1993 you have started a process that brought you to today

In fact, | think many of you never expected that a day likayodould be
here now A day like today | am not referring to the Revenue Authority Bill at
all. I am not referring to that; a day like today. You know, there is no other day
like today, Thursday; no other day. It is interesting.

Sen. Dr. Saith January 24 when Kamla won.

Sen. L. Oudit Mr. President, you know, this Bill speaks of leakages and, in
fact, all of the systems that were identified as deficiencies have been identified as
leakages or causes of leakagéfhere does this Bill speak to Woyou are going
to address the problems of leakages identified in your system? There is nothing
that speaks about the leakagBsere is no plan, except to say that you are setting
up an internal audit. But what are your processes? What are the systeg®g
be implemented that would address the current leakages in your system? We have
leakages, clearly in the extent of billions of dollars

What was very instructive to me in looking at this review of the Revenue
Authority, on page 26 of this documeddit. Henry says

"With the uncertainties that come from any transition process it is important
that the incidence of leakage does not increase."

No one has spoken of leakages being reduced or eliminatéact, Dr.Henry
say® and | am going to repeathecause it is so importaiie says:

it is important that the incidence
He never said they were going to reduce it or eliminate it; he simply says,

of
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"We are going to leave it right there so it would not increase anynmidnis'ls
the Chairman of the Trinidad and Tobago Revenue Management Corhipaitsd in
February of this year. What are we saying? What are we deatlngy

So it is not to prevent the leakages; it is not to address the leakages. This
Revenue Authority isimply going to not let the leakages increase. | mean, viimat |
is very interesting is that in ti@uardianof March29, 2010, we have a headline:

"Jamaat debt crosses $40 million."

Now, as far as | understand, that is a Jamaat debt Oréfasuryof $40 million
You know, it says here

"The debt owed to the State by the Imam Yasin Abu Bakr and the Jamaat Al
Muslimeen to date is more than $40 million. This figure is based on the
judgment delivered last Friday by Justice Rajendra Nairneligh Court
Action Number 2292 of 1994."

It further went on to say

"The valuation done in February of 2006 put the value of properties owned at
around $23 million."

If that is money owed to th€&reasury, then in my mind, that is not a leakage
What we will call that? That is a haemorrhagiige have a haemorrhag&’e donot

have leakage. You know, leakage is for urinals. That is not leakage; that is
haemorrhaging.

We have a situation where, as far as we understand, there is a firm called Haji
that cane in from Korea to construct some 600 Early Childcare and Education
Centres Eccp). When we talk about projected revenues and revenues owed to the
Treasury; when you talk about companies that are paid some $50 million, and we
have here outstanding monegsthe local contractors to the tune of $16 million
and $20 millio® so we have been tddand then we had such a leakage again,
of moneys that havaway of impacting on the welfare of the lives of the people
of Trinidad and Tobago, we have a second hemgerha

You know, what saddened me this week was when | heard that the problem
that the Government had was with the local contragttine local contractors.
That saddened me. Because what we have done is that we have opened a little
peephole and we have beeushing out the local contractors because we are
bringing in foreign contractor§Ve are taking contractors from abroad and we are
bringing them out here and local contractors have been getting the sticky end. We
have here, people who are claiming that preblem with our construction
industry is the local contractors
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We are dealing with the Revenue Authority Bill and one of the reasons and
justifications given for the implementation or establishment of this model is to not
have leakages go further thaheve they areSo we are happy with the leakage so
far. We are not going to reduce it; we are not going to do anything with it. The
leakages, we are happy with that level, we are not going to reduce it, because
nothing in this Bill speaks about reductioneakaged nothing.

We have a system of record keepiiYgpu know, | have been speaking to a
number of accountants on this particular Bill. There is a problem, and | am glad
the Minister is here because she spoke abouttheogramme that was installed
The problem with that, as far as | understarmohd if | am wrong, the Minister
can clarifyd without any notification persons are no longer able to collect
statements of account$ understand there is a blockage in the system, that
persons cannot collectasements of accountsam also told and again | could
be corrected [Interruptiond these are accountants from the Board of Inland
Revenue. They cannot collect it since 2001. | understand that without any
notification to these taxpayers, adjustments aredgoenade which affect their
yearly refunds

What | am told is that taxpayers have serious difficulty in collecting
statements of accounts from the Board of Inland Revenue and they are told, "Go
to the Freedom of Information Act; use the Freedom of InfdomaAct to get
your statementdVe are not giving it to you."

Again, the Minister referred to a new system of proces$dogyou know the
new system of processing their notice, that it gives a notice of totals only? There
is no explanation in the notickat is given about how this total is givémwant to
give voice to the persons who gave me this bit of information, because it is such a
blockage of the system that it has been frustrating persons, especially in the
business community, for years

We havea system currently where the record keeping is horrendous. Nowhere
in this piece of legislation does the legislation address whether or not you are
going to be transferring the system registration and record keeping

6.00p.m.

| am glad | am hearing whahe Minister is sayingShe is saying that the
legislation does not deal with thatwanted to say to the Minister that we have
here a very telling statement where Dr. André Henry indicated that they were not
going to transferl do not want to quote hiwrongly. Dr. Henry is theChairman
of the Trinidad and Tobago Revenue Authority Management Company Limited
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That brings me to the question of whether we are going to transfer the systems
that are poor, weak and inefficient, particularly that of recoepke? Dr. Henry
said:

"We want to ensure that the process of transition is as seamless as possible
and we do not import into the Trinidad and Tobago Revenue Authority
anything that would reduce the integrity of the new organization."

In light of that commitment given by DiHenry and in light of what is currently
presented as a blockage in the system, failed administrative structures with record
keeping, how are we going to ensure that we reconcile all the qatarthat
currently exiss? How will we reconcile persons who have to recgnauity and

cannot do so because for years their statements of affairs capnotessed?

| know people in the teaching service who have retired and have been unable
to collect their pensionbecause of several years of not being able to process
properly | will give you an example.

Do you know that although persons on fixed incomes are no longer required
to file, by law, income taX that was passed several yearsdagjzere is still a
$100 penait in the systed so | have been informédfor nonfiling? |
understand that because of the new system where you only se@ totals

Mr. President: Hon. Senators, the speaking time of the hon. Senator has
expired.

Motion made,That the hon. Senator's speakihge be extended by 15
minutes [Sen. Dr. S. Rambachpn

Question put and agreed to.

Sen. L. Oudit Thank you very muchl al ways expect someone
out finod. | see it on your faces, but | will not waste time on.tHaterruption] |
know you arehonourable peopleThank you | thank the Leader of Opposition
Business

Mr. President, | was talking about the $100 tax, the penalty for not filing an
income tax returnWe understand that adjustments are made and that every year
somehow that money eing addedWhen you have to claim gratuity or pension,
when you believe that you do not have outstanding debts, the problem hits you in
the face and you have several years of back taxes torpayis the system of
record keeping; we do not currentlyvieaa way of ensuring that we fix the
problems in the systemre we simply transferring failed areas of bookkeeping?
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| have already indicated to the Senate basic flaws in two countries that have
used a similar Her Majesty's Revenue Authority and Custogesiédy modelMr.
President, do you know the saying "get something from the horse's méuthi?the
horse's mouth, | want to inform this Senate and this population of some of the
massive problems that Her Majesty's Revenue and Customs Agency model that
we are going to introduce in Trinidad and Tobago is causing in England, its home.

| have here an article frod@itywire out of theuk, by Mr. William Robins It
says: "Pensioners warn BMRC tax code error".

| hope the Minister takes note in case she da¢sunderstand some of the
weaknesses of the mod#lis important We cannot take it because someone says
to do it We have to understand our weaknes$ésg article is dated Februadg,
2010

"Pensioners have been warned to check their tax code hdteges to theim

Revenue and Customsd® compuTheproblemat abase h

for the HMRC system have come after all reco@giot some; not a few; not
severad "for every individual employee and pensioner were transferred to
one computer systemd.'to another.

Mr. William Robins, who is the director of a group called the Low Income
Tax ReformGroup, has warned pensioners to review their cbhtte President,
this is the model that we are going to institute in Trinidad and Tobago and here
you have millions of persofisbecause they simply transferred records from one
computer to the next.

This sameauthor, Mr. William Robins, on Februa®g, 2010, in another
article in theCitywire of UK, says:

"HMRC systems cost pensioners £280lion in overpaid taxes

Discrepancies inHM Revenue and Customsérecords
15mi I I i on é @ ehich Ireprésets the pensioners of thekd

"£250million in overpaid tax because the system cannot cope with
pensionersd multiple sources of incomeé"

The article continues to say

"The Committee of Public Accounts, chaired by Edward Leigh, has
published a reporté

In the report the c¢commi tHMREdoesnatihavea t i s Owu
clear idea how many older people are missing out and may therefore be
paying more tax than they need to."
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The point is, if you are going to replace something here, do not eephatth
something worse

Hon. NunezTesheira Why have they not replaced it?
Sen. L. Oudit They are going tolhat is why Canada took it oft says:

"According to the National Audit Office evenwhentheRCO S new system i s
fully functioning therewill still be 20 million unmatched tax codes that it
could take the department years to resolve."

Who are we fooling by replacing our current system when it was clearly
ident